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STATE OF NEW YORK

10404

| N ASSEMBLY

April 19, 2018

Introduced by M of A ORTIZ -- read once and referred to the Conmttee
on Gover nmental Enpl oyees

AN ACT to anend the retirenent and social security law, in relation to
enacting the "firearns and tobacco divestnent act"

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and nay be cited as the "firearns
and tobacco divestnent act".

§ 2. Section 423 of the retirenent and social security law, as anmended
by chapter 770 of the laws of 1970, is anmended to read as follows:

8§ 423. Investnents. [2=] 1. On and after April first, nineteen
hundred si xty-seven, the conptroller shall invest the available nonies
of the common retirenent fund in any investnments and securities author-
ized by law for each retirenent systemand shall hold such investnents
in his nanme as trustee of such fund, notw thstandi ng any ot her provision
of this <chapter. Participating interests in such investnments shall be
credited to each retirement systemin the manner and at the tine speci-
fied in |[paragraph] subdivision two of section four hundred twenty-two
of this article.

[b=] 2. (a) To assist in the managenent of the nonies of the comon
retirenent fund, the conptroller shall appoint an investnent advisory
conmittee consisting of not | ess than seven nenbers who shall serve for
his termof office. A vacancy occurring fromany cause other than expi-
ration of termshall be filled by the conptroller for the remnainder of
the term Each nmenber of the conmittee shall be experienced in the field
of investnents and shall have served, or shall be serving, as a senior
of ficer or menber of the board of an insurance conpany, banking corpo-
ration or other financial or investment organization authorized to do
business in the state of New York. The conmttee shall advise the conp-
troller on investnent policies relating to the nonies of the conmon
retirenent fund and shall review, from time to tinme, the investnent
portfolio of the fund and nake such reconmendati ons as nmay be deened
necessary.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
LBD15421-01-8



O©CoOoO~NOUP~WNE

A. 10404 2

(b) The comptroller shall appoint a separate nortgage advi sory commt-
tee, with the advice and consent of the investment advisory conmittee,
to review proposed nortgage and real estate investnments by the conmon
retirenment fund. In nmaking investnments, as authorized by law, the conp-
troller shall be guided by policies established by each commttee from
time to tine; and, in the event the nortgage advisory conmttee disap-
proves a proposed nortgage or real estate investnent, such shall not be
nmade.

(c) No officer or enployee of any state departnment or agency shall be
eligible for nenbership on either conmittee. Each conmmttee shal
convene periodically on call of the conmptroller, or on <call of the
chairman. The nenbers of each conmittee shall be entitled to reinburse-
ment for their actual and necessary expenses but shall receive no
conpensation for their services.

3. (a) Notwithstanding any provision of lawto the contrary, the conp-
troller shall not have the power to invest the available npnies of the
common retirenent fund in any stocks, debt or other securities of any
corporation or conpany, or any subsidiary, affiliate or parent of any
corporation or conpany, engaged in the manufacture of firearns, as
defined in section 265.00 of the penal law. The conptroller shall, in
accordance with sound investnent criteria and consistent with his or her
fiduciary obligations, divest any such stocks or other securities wheth-
er they are owned directly or held through separate accounts or any
conmngled funds. Divestnent pursuant to this subdivision nust be
conpleted within five vears of the effective date of this subdivision

(b) The conptroller shall be permitted to cease divesting from conpa-
ni es under paragraph (a) of this subdivision, reinvest in conpanies from
which it divested under paragraph (a) of this subdivision, or continue
to invest in conpanies fromwhich it has not yet divested upon clear and
convincing evidence showing that as a direct result of such divestnent,
the total and aggregate value of all assets under nanagenent by, or on
behalf of, the common retirenent fund becones or shall becone: (i) equa
to or less than ninety-nine and one-half percent; or (ii) one hundred
percent less fifty basis points of the hypothetical value of all assets
under managenent by, or on behalf of, the commpn retirenent fund assum
ing no divestnent from any conpany had occurred under said paragraph (a)
of this subdivision. Cessation of divestnent, reinvestnent or any subse-
quent ongoing investnent authorized by this section shall be strictly
limted to the m ninum steps necessary to avoid the contingency set
forth in the preceding sentence. For any cessation of divestnent, and in
advance of such cessation, authorized by this subdivision, the conp-
troller shall provide a witten report to the attorney general. the
senate standing conmttee on civil service and pensions, and the assem
bly standing conm ttee on governnental enployees, updated seni-annually
thereafter as applicable, setting forth the reasons and justification
supported by clear and convincing evidence, for its decisions to cease
divestnment, to reinvest or to renmin invested in conpanies engaged in
the manufacture of firearnms, as defined in section 265.00 of the pena
| aw.

(c) Wthin sixty days of the effective date of this subdivision, the
conptroller shall facilitate the identification of conpanies in conpa-
nies engaged in the mnmanufacture of firearns, as defined in section
265.00 of the penal law from which the comon retirenent fund is
required to divest under paragraph (a) of this subdivision, and file a
copy of this list with the attorney general, the senate standing conmt-

tee on civil service and pensions, and the assenbly standing comittee
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on governnental enployees. Annually thereafter, the public fund shal
file a report with the attorney general, the senate standing comittee
on civil service and pensions, and the assenbly standing committee on
gover nnent al enpl oyees that includes: (i) all investnents sold,
redeened., divested or withdrawn in conpliance with paragraph (a) of this
subdi vision; and (ii) all prohibited investnents fromwhich the compn
retirement fund has not yet divested under paragraph (a) of this subdi -
vi si on.

4. (a) Notwi thstanding any provision of lawto the contrary, the conp-
troller shall not have the power to invest the available nonies of the
conmmon retirement fund in any stocks, debt or other securities of any
corporation or conpany. or any subsidiary, affiliate or parent of any
corporation or conpany., engaged in the manufacture of tobacco products
as defined in section thirteen hundred ninety-nine-aa of the public
health law. The conptroller shall., in accordance with sound investnent
criteria and consistent with his or her fiduciary obligations, divest
any such stocks or other securities whether they are owned directly or
hel p through separate accounts or any commingled funds. D vestnent
pursuant to this subdivision nust be conpleted within five years of the
effective date of this subdivision.

(b) The conptroller shall be permtted to cease divesting from conpa-
ni es under paragraph (a) of this subdivision, reinvest in conpanies from
which it divested under paragraph (a) of this subdivision, or continue
to invest in conpanies fromwhich it has not yet divested upon clear and
convincing evidence showing that as a direct result of such divestnent,
the total and aggregate value of all assets under nmanagenent by, or on
behal f of, the commpn retirenent fund becones or shall becone: (i) equa
to or less than ninety-nine and one-half percent; or (ii) one hundred
percent less fifty basis points of the hypothetical value of all assets
under managenent by, or on behalf of, the commpn retirenent fund assum
ing no divestnment from any conpany had occurred under said paragraph (a
of this subdivision. Cessation of divestnent, reinvestnent or any subse-
quent ongoing investnent authorized by this section shall be strictly
limted to the mninmum steps necessary to avoid the contingency set
forth in the preceding sentence. For any cessation of divestnent, and in
advance of such cessation., authorized by this subdivision, the conp-
troller shall provide a witten report to the attorney general. the
senate standing conmttee on civil service and pensions, and the assem

bly standing comittee on governnental enployees, updated sen -annually

thereafter as applicable, setting forth the reasons and justification
supported by clear and convincing evidence, for its decisions to cease

divestnent, to reinvest or to renmin invested in conpanies engaged in
the manufacture of tobacco products as defined in section thirteen
hundred ninety-nine-aa of the public health | aw

(c) Wthin sixty days of the effective date of this subdivision. the
conptroller shall facilitate the identification of conpanies in conpa-
nies, engaged in the manufacture of tobacco products as defined in
section thirteen hundred ninety-nine-aa of the public health law from
which the common retirenent fund is required to divest under paragraph
(a) of this subdivision, and file a copy of this list with the attorney
general, the senate standing committee on civil service and pensions,
and the assenbly standing conmmittee on governnental enployees. Annually
thereafter, the public fund shall file a report with the attorney gener-
al., the senate standing commttee on civil service and pensions, and the
assenbly standing comrittee on governnental enployees that includes: (i

all investnents sold, redeened, divested or withdrawn in conpliance with
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(a)

of this subdivision;
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and (ii) all

prohi bited i nvestnents

fromwhich the common retirenent fund has not yet divested under para-

graph (a) of this subdivision.

8 3. This act shall take effect immediately.



