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January 10, 2017

Introduced by M of A NOLAN -- read once and referred to the Conmttee
on Educati on

AN ACT to anend the education law, in relation to referrals to state
adult service agencies for certain students with disabilities who have
reached the age of 18; and to repeal clause (d-2) of subparagraph 3 of
paragraph b of subdivision 1 of section 4402 of the education |aw
relating to the requirenent that boards of education devel op plans and
policies for appropriate declassification of students wth disabili-
ties

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraphs 5 and 7 of paragraph b of subdivision 1 of
section 4402 of the education | aw, subparagraph 5 as anended by chapter
256 of the |aws of 1988 and subparagraph 7 as anmended by chapter 194 of
the laws of 1991, are anmended to read as foll ows:

(5) The committee on special education or, in the case of a state

operated school , Fhe nul;idisciplinary t eam ;halll [p#9¥+de——ﬂp+++§n
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EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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section—] not later than the annual review prior to the eighteenth
birthday of a student with a disability who is placed in a residentia
program by the commttee or nultidisciplinary team or a student with a
disability who is placed in a day programbut the conmttee or nultidis-
ciplinary team has determined that the student is likely to require
adult residential services, with the consent of the parents, notify and
invite a representative of the office of nental health, office for
people with devel opnental disabilities, or the state education depart-
nent. as appropriate, to participate in the conmmittee on special educa-
tion neeting for the devel opment of a recommendation for adult services
pursuant to section 7.37 or 13.37 of the nental hygiene |aw, section
three hundred ninety-eight-c of the social services law or section
forty-four hundred three of this article. The conmttee or nultidisci-
plinary team shall give the parent or guardian of the child, the oppor-
tunity to consent in witing to the release of relevant infornmation to
such other public agency or agencies, upon request of such agency or
agencies, for purposes of determning appropriateness of an adult
program for such student.

(a) [WHtten—Rot-ce—ghven—pursuant—-o—thi-s—subparagraph—shall—deseri-be

servi-ces—| For the purposes of this subparagraph "rel evant infornmation"
shall be defined as that information in the possession of and used by
the commttee or the multidisciplinary teamto ascertain the physical
mental, enotional and cultural-educational factors which contribute to
t he [ ehitd—s—handicapping—condition] student's disability, including but
not limted to: (i) results of physical and psychol ogi cal exam nations
perfornmed by private and school district physicians and psychol ogists;
(ii) relevant information presented by the parent, guardi an and teacher;
(iii) school data which bear on the [ehild—s] student's progress includ-
ing the [ehidld—s] student's nost recent individualized education
program (iv) results of the nobst recent exam nations and evaluations
perfornmed pursuant to clause (d) of subparagraph three of this para-
graph; and (v) results of other suitable evaluations and examinations
possessed by the comrittee or multidisciplinary team Nothing in this
subpar agraph shall be construed to require any commttee or nultidisci-
plinary team to perform any exam nation or evaluation not otherw se
required by | aw.
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(b) Upon consent obtained pursuant to [elause—{e)}—=of] this subpara-
graph, the conmittee or multidisciplinary team shall forward the

[ ehidd—s] student S name and other reIevant |nfornat|on ina report to

Lh#ee—eL—Lh+s—a#t+s¥e——lhe] aDDroorlate DublIC agency as deternlned by
the conmittee or nultidisciplinary team [shall—determine—whi-ch—comri-s—

s+ene#—shaLL—#eseL¥e—the—#epe#t—by—sens+de¢+4ﬁﬂ based upon the [ehite——s
handi-cappirg—eondition] student's disability and physical, nental,

enotional and social needs. The conmttee shall forward additional and
updated r el evant |nfornat|on to the [ comrssiogner—of —mental—health-

desegnees—] aDDroorlate DublIC adencv upon the request for such i nf or ma-

tion by such [ecewm-ssi-oner—or—desi-gnree] agency, with the consent of the

parents, or the student i f such st udent |s ei ght een years or_ ol der.

5] When the committee or nuIt|d|SC|pI|nary teamis notified by the
[senn+ss+ene#——mhe] public agency which received the report that such
state agency is not responsible for deternmi ning and reconmending adult
services for the <child, the committee or multidisciplinary team shal
forward the report to another [eesw-ssiener] public agency; or, if the
commttee or nultidisciplinary team determines that there exists a
dispute as to which state agency has the responsibility for determning
and recomendi ng adult services, the committee or rnultidisciplinary team
may forward the report to the council on children and famlies for a
resolutlon of such dlspute
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A (6) The committee on special education shall provide a copy of
the handbook for parents of children with [hardicappirg—conditions]
disabilities established under subdivision eight of section four thou-
sand four hundred three of this article or a locally approved [hard—
capped] booklet for parents of children wth disabilities to the
parents or person in parental relationship to a child as soon as practi -
cable after such child has been referred for evaluation to the comm ttee
on speci al educati on.

8 2. Cause (d-2) of subparagraph 3 of paragraph b of subdivision 1 of
section 4402 of the education |aw is REPEALED

8 3. This act shall take effect immediately.




