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STATE OF NEW YORK

10292

| N ASSEMBLY

April 10, 2018

Introduced by M of A D PIETRO -- read once and referred to the Commt-
tee on Codes

AN ACT to amend the penal law, in relation to authorizing the transfer
of certain weapons froman estate to an immediate nenber of the
decedent's fanmily; to anend the general business law, in relation to
expanding the definition of imediate famly to include siblings,
grandparents and grandchildren as such termrelates to the private
sale or disposal of certain firearns; to anmend the penal law, in
relation to the filing of approved applications for licenses to carry,
possess, repair and dispose of firearnms; to amend the penal law, in
relation to certain large capacity amunition feeding devices; to
repeal section 265.37 of the penal law, relating to wunlawfu
possession of certain ammunition feeding devices; and to repea
section 400.03 of the penal lawrelating to sellers of ammunition

The People of the State of New York, represented in Senate and Assem
bly., do enact as foll ows:

Section 1. Paragraph (g) of subdivision 22 of section 265.00 of the
penal law is anmended by adding a new subparagraph (vii) to read as
foll ows:

(vii) any weapon legally possessed and validly reqgistered pursuant to
subdivision sixteen-a of section 400.00 of this chapter prior to such
person's death and bequeat hed or passed through intestacy to an imedi-
ate famly nenber of the deceased. Such weapons shall be subject to the
provi sions of paragraph (h) of this subdivision. For purposes of this
subparagraph, the neaning of imediate fanily nenber is as defined by
subdi vi si on one of section eight hundred ninety-eight of the genera
busi ness | aw.

8§ 2. Paragraph (h) of subdivision 22 of section 265.00 of the pena
| aw, as added by chapter 1 of the laws of 2013, is anended to read as
follows:

(h) (i) Any weapon defined in paragraph (e) or (f) of this subdivision
and any large capacity amunition feeding device that was legally
possessed by an individual prior to [the—epactrent—ofthe-chapter—of—the
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fifteenth, two thousand thirteen, may only be sold to, exchanged with or
di sposed of to a purchaser authorized to possess such weapons or to an
i ndividual or entity outside of the state provided that any such trans-
fer to an individual or entity outside of the state nust be reported to
the entity wherein the weapon is registered within seventy-two hours of
such transfer. An individual who transfers any such weapon or |arge
capacity ammunition device to an individual inside New York state or
wi thout conplying with the provisions of this paragraph shall be guilty
of a class A nisdeneanor unless such |large capacity amunition feeding
device, the possession of which is nade illegal by [+he] chapter one of
the laws of two thousand thirteen |[which—added—this—paragraph], 1is
transferred mnthrn one year [eL—Lhe—eLLee%+¥e—daee—eﬁ—%he—ehapLer—e#—%he

2 2 ph] of January

f|fteenth tmn thousand f ourt een.

(ii) Notw thstanding the provisions of subparagraph (i) of this para-
graph, any weapon defined in paragraph (e) or (f) of this subdivision
that was legally possessed and validly registered by an individual prior
to his or her death may be transferred by the estate of such individual
to one of his or her imediate fanmily nenbers. For purposes of this
subparagraph, the nmeaning of imediate famly nenber is as defined by
subdivision one of section eight hundred ninety-eight of the genera
busi ness | aw.

8§ 3. Subdivision 1 of section 898 of the general business |aw, as
added by chapter 1 of the laws of 2013, is anmended to read as foll ows:

1. In addition to any other requirenments pursuant to state and feder-
al law, all sales, exchanges or disposals of firearns, rifles or shot-
guns shall be conducted in accordance with this section unless such
sal e, exchange or disposal is conducted by a licensed inporter, |icensed
manuf acturer or |icensed dealer, as those terns are defined in 18 USC §
[922] 921, when such sal e, exchange or disposal is conducted pursuant to

that person's federal firearms |license or such sale, exchange or
di sposal is between nenbers of an imediate famly. For purposes of this
section, "imediate fam ly" shall nean spouses, donestic partners, chil-

dren and step-children,_ siblings, grandparents and grandchildren.

8 4. Subdivision 5 of section 400.00 of the penal |aw, as amended by
chapter 1 of the laws of 2013, is anmended to read as follows:

5. Filing of approved applications. [&&)] The application for any

license, if granted, shall be filed by the licensing officer with the
clerk of the county of issuance, except that in the city of New York
and, in the counties of Nassau and Suffol k, the licensing officer shal

designate the place of filing in the appropriate division, bureau or
unit of the police department thereof, and in the county of Suffolk the
county clerk is hereby authorized to transfer all records or applica-
tions relating to frrearns to the Ircensrng authorrty of that county.
[ Exee " .
Lhe——nane——and——add#ess] The application and any supporting records
including any infornmation contained therein, of any person to whom an
application for any license has been granted shall not be a public
record and shall not be subject to disclosure pursuant to article six of
the public officers law. Upon application by a Iicensee who has changed
his or her place of residence such records or applications shall be
transferred to the appropriate officer at the licensee' s new place of
resi dence. A duplicate copy of such application shall be filed by the
licensing officer in the executive departnment, division of state police,
Al bany, wthin ten days after issuance of the |icense. The superinten-
dent of state police may designate that such application shall be trans-
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mtted to the division of state police electronically. In the event the
superintendent of the division of state police deternmnes that it |acks
any of the records required to be filed with the division, it nay
request that such records be provided to it by the appropriate clerk,
department or authority and such clerk, department or authority shal
provide the division with such records. In the event such clerk, depart-
ment or authority lacks such records, the division may request the
Iicense holder provide information sufficient to constitute such record
and such |license holder shall provide the division with such infornma-
tion. Such information shall be limted to the Ilicense holder's nane,
date of birth, gender, race, residential address, social security nunber
and firearns possessed by said |icense holder. Nothing in this subdivi-
sion shall be construed to change the expiration date or term of such
licenses if otherwise provided for in law Records assenbled or
collected for purposes of inclusion in the database established by this
section shall be released pursuant to a court order. Records assenbl ed
or collected for purposes of inclusion in the database created pursuant
to section 400.02 of this [ehapter] article shall not be subject to
di scl osure pursuant to article six of the public officers |aw
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8 5. Subdivision a of section 265.20 of the penal law is anmended by
addi ng a new paragraph 11-a to read as foll ows:
11-a. Possession of a large capacity ammnition feeding device by an

individual who legally possessed the |arge capacity ammnition feeding
device before April fifteenth, two thousand thirteen.

8§ 6. Section 265.37 of the penal |aw is REPEALED

8§ 7. Section 400.03 of the penal |aw is REPEALED

8§ 8. Any funds or portion of funds allocated in the state budget or
otherwise appropriated to any office, agency or department for the
pur pose of inplenenting the provisions of section 400.03 of the pena
law repealed by this act shall be reallocated or appropriated for the
pur pose of hiring school resource officers in public schools in the
state.

8 9. This act shall take effect inmediately; provided, however, that
the provisions of section four of this act shall take effect the first
of Novenber next succeeding the date on which it shall have becone a
| aw; and provided, further, that the provisions of section five of this
act shall be deened to have been in full force and effect on and after
January 15, 2014.




