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STATE OF NEW YORK

10161

| N ASSEMBLY

March 21, 2018

Introduced by M of A LUPARDO -- (at request of the Ofice for the
Aging) -- read once and referred to the Conmittee on Aging

AN ACT to anmend the elder law, in relation to the Iong-term care onbuds-
man program

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 218 of the elder |aw, paragraph (b) of subdivision
1 as anended by section 1 of chapter 462 of the laws of 2015, subpara-
graph 3 of paragraph (c) of subdivision 3 as amended by chapter 95 of
the laws of 2004, paragraph (g) of subdivision 3 as added by chapter 462
of the laws of 2015, and subparagraph 2 of paragraph (a) of subdivision
7 as anended by chapter 230 of the |laws of 2004, is anmended to read as
fol | ows:

§ 218. [Leng—tern] Long-term care onmbudsman. 1. Definitions. For the
purposes of this section, the following terns shall have the follow ng
meani ngs:

] "Adm nistrative action” shall nmean any action or decision by an
owner, enployee, or agent of a long-termcare facility, or by a govern-
nent agency, which affects the provision of service to residents of or
applicants for adm ssion to long-termcare facilities.

(b) "Imediate fam ly" pertaining to conflicts of interest, shall nean
a nmenber of the household or a relative with whomthere is a close
personal or significant financial relationship.

(c) "lLocal onbudsman entity" shall nean any entity designated to oper-
ate a local long-termcare onbudsman program

[ oy—Lteng—tern] (d) "Long-termcare facilities" shall nean residen-
tial health <care facilities as defined in subdivision three of section
twenty-ei ght hundred one of the public health law ] adult care facili-
ties as defined in subdivision twenty-one of section two of the social

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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services law, including those adult hones and enriched housing prograns
licensed as assisted living residences, [as—defined—n] pursuant to
article forty-six-B of the public health law~]: or any facilities which
hol d thensel ves out or advertise thensel ves as providing assisted living
services and which are required to be licensed or certified under the
social services law or the public health law. Wthin the ambunts appro-
priated therefor, [—erg—tern "long-termcare facilities" shall also
nmean managed [leng—te+rw long-term care plans and approved nanaged [+ehg
tern long-termcare or operating denonstrations as defined in section
forty-four hundred three-f of the public health law and the term"resi-
dent", "residents", "patient" and "patients" shall also include enrol-
| ees of such pl ans.

seet—eh—]

e) "long-term care onbudsnman” or "onbudsman" shall nmean a person who

(1) is an enployee or volunteer of the state office for the aging or
of a designated local long-termcare onbudsman entity and represents the
state long-term care onbudsman program

(2) has been verified as having successfully conpleting a certif-
ication training program devel oped by the state onmbudsman; and

(3) has a current designation as a long-term care onbudsman by the
state long-term care onbudsnan.

(f) "Resident representative" shall nean either of the follow ng:

(1) an individual chosen by the resident to act on behalf of the resi-
dent in order to support the resident in decision-nmaking, access

nedical, social or other personal information of the resident; manage
financial matters; or receive notifications; or
(2) a person authorized by state or federal law (including but not

limted to agents under power of attorney. representative payees., and
other fiduciaries) to act on behalf of the resident in order to support
the resident in decision-making; access nedical, social or other
personal information of the resident; nmnage financial matters; or
receive notifications.

(g) "State long-termcare onbudsnman” or "state onbudsman" shall nean
the individual who heads the office of the state long-termcare onbuds-
man __and is responsible to personally, or through representatives of the
office of the state long-termcare onbudsman, fulfill the functions,
responsibilities and duties of the office of the state |long-termcare
onmbudsman.

(h) "WIIlful interference" shall nean actions or inactions taken by an
individual in an attenpt to intentionally prevent, interfere wth, or
attenpt to inpede an onbudsnman from perform ng any of the functions or
responsibilities of the office of the state |ong-term care onbudsnan.

2. Ofice of the state |ong-termcare onbudsnman established. (a) There
is hereby established within the state office for the aging an office of
t he

state [ org—tern] long-term care onbudsnan [LQL——Lhe——pufpese——eL

] which shall be headed by the state long-term care
onbudsman., who shall carry out, directly and/or through |ocal onbudsnan
entities, the duties set forth in this section.

(b) The office of the state long-termcare onbudsman is a distinct
entity, separately identifiable, and |located within the state office for

the aging.
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(c) The state office for the aging shall provide the onbudsman program
with legal counsel that is adequate, available, has conpetencies rele-
vant to the legal needs of the program and is without conflict of
interest as determned by the state office for the aging in consultation
with the state long-term care onbudsnan.

(d) The state office for the aging shall not establish personnel poli-
cies or practices which prohibit the onbudsman from perform ng the func-
tions and responsibilities of the onbudsman, as set forth in this
section.

(e) Nothing in this section shall prohibit the state office for the
aging fromrequiring that the state onbudsnman., or other enpl oyees of the
office of the state long-termcare onbudsman, adhere to the personne
policies and procedures of the state office for the aging.

3. State [lenrg—tern] long-term care onbudsnman. (a) The director of the
state office for the aging shall appoint a full-tine state |[lerg—tern
|l ong-term care onbudsnan to administer and supervise the office of the

state [lenrg—tern] long-term care onmbudsman.
(b) The state onmbudsman shall be selected fromanong individuals wth

expertise and experience in [thefields—oftongters Iong-tern1care and
advocacy, long-term services and supports or other direct services for
ol der persons or individuals with disabilities, consuner-oriented public
policy advocacy, |eadership and program managenent skills, negotiation
and problemresolution skills, and with other qualifications determ ned
by the director of the state office for the aging to be appropriate for
the position.

(c) ILn no circunstance shall the state office for the aging appoint as
state onmbudsman _an i ndivi dual who:

(1) has a direct involvenent in the licensing or certification of a
long-termcare facility or of a provider of a long-termcare service;

(2) has an ownership or investnent interest (represented by equity,
debt, or other financial relationship) in a long-termcare facility or a
long-term care service; provided that divestnent within a reasonable
time period may be considered an adequate renmedy to this conflict;

(3) has been enployed by, or participated in the nmanagenent of, a
long-termcare facility within the previous twelve nonths; and

(4) receives or has the right to receive, directly or indirectly,
remuneration (in cash or in kind) under a conpensation arrangenment wth
an _owner or operator of a long-termcare facility.

(d) The state onbudsman |[shall], personally or through authorized
represent atives [ as—piovi—ded—or——h—paragiaph—e—ef—Ithis——subdivision]
shal | :

(1) identify, investigate and resolve conplaints that are made by, or
on behal f of, [lenrg—tern long-termcare residents in this state and
that relate to actions, inactions or decisions that nay adversely affect
the health, safety and wel fare or rights of such residents; [p+oevi-ded-
however—that] the state onbudsman [ shall—rwediately] nmay refer to the
appropriate investigatory agency information obtained during the inves-
tigation of a conplaint which suggests the possible occurrence of phys-
ical abuse, mstreatment or neglect or Medicaid fraud, in accordance
Wi t h [ precedures—establi-shedbythestate—-onbudsran] the ol der Anericans
act of 1965, as anended and the regulations promulgated thereunder as

well as rules and regulations promulgated by the state office for the




OCOO~NOUIRWNPEF

A. 10161 4

—] Nothing in this section shall be
construed as authorizing the state onbudsman to inpose a resol ution
unacceptable to either party involved in a conplaint or to assume powers
delegated to the conmissioner of health or the department of health
pursuant to article twenty-eight of the public health law or to the
comm ssioner of the office of children and famly services or the office
of children and fam |y services pursuant to the social services |aw, nor
does it authorize the state onbudsman to investigate final adm nistra-
tive determ nations made pursuant to |aw by such commr ssioners if such
deci si ons becone the subject of conplaints to the state onbudsnan;

(2) provide services to assist residents in protecting their health,
safety, welfare and rights, including but not limted to representing
the interests of residents before governnental agencies and seeking
appropriate admnistrative, legal and other renmedies to protect their
wel fare, safety, health and rights;

(3) informthe residents about neans of obtaining services provided by
[ pebH-e—health—sosial—serv-ces—and—veterans—attalrs—or] the long-term
care onbudsman program and ot her public agencies;

(4) analyze, comment on and nonitor the devel opnment and inpl enentation

of federal, state and | ocal Iams regulations [e;]L policies [wth

sLaLe] and actlons that Derta|n to the health, safetv. wel fare, and
rights of the residents of long-termcare facilities and services in the
st at e;

(5) [#+Hh—eonsutati-on—w-th—the—director—estabH-sh—procedures—or—i-he]
ensure that residents have reqular and tinely access to the services
provided through the long-term care onbudsman program and that residents
and conplainants receive tinely responses to requests for informtion
and conpl aints;

(6) recommend changes in federal., state and local |laws, regul ations,
policies, and actions pertaining to the health, safety, welfare, and
rights of residents:;

(7) develop a certification training programand continuing education
of [the—authorized+epresentatives—and—of—toecal] onbudsnmen [anrd—ihei+
staff] which at a mininumshall specify the mninum hours of training
the annual nunber of hours of in-service training. and the content of
the training, including, but not limted to, training relating to feder-
al, state and local laws, regulations and policies with respect to [+erg
terw] long-term care facilities in the state, investigative and resaol-
ution techni ques, and such other training-related natters as the state
onbudsnman determ nes to be appropriate; [anrd

£6)}] (8) provide adninistrative and technical assistance to the state
onbudsman and | ocal onbudsman entities;

(9) make determi nations and establish positions of the office of the
state long-term care onbudsman, w thout necessarily representing the
deternm nations or positions of the state office for the aging;

(10) recomend to the director of the state office for the aging poli-
cies and procedures for the state |long-term care onbudsnman program

(11) coordinate with and pronote the devel opnent of citizen organiza-
tions consistent with the interests of residents:;

(12) pronote, provide technical support for the devel opnent of, and
provi de ongoi ng support as requested by resident and famly councils to
protect the well-being and rights of residents;

(13) provide leadership to statew de systens advocacy efforts of the
office of the state long-term care onbudsman on behalf of |ong-termcare
facility residents, including coordination of systens advocacy efforts
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carried out by representatives of the office of the state long-termcare
onbudsman;

(14) in accordance with applicable state contracting procedures, coor-
dinate with the state office for the aging in the review and approval of
pl ans or contracts governing |ocal onbudsnman entity operations;

(15) <carry out such other activities as the director of the state
office for the aging determnes to be appropriate pursuant to the feder-
al ol der Anericans act of 1965 and other applicable federal and state
laws and rel ated regulations as may, fromtine to tinme, be anended. and

(16) in accordance with the regulations pronmul gated under this section
provide the director of the state office for the aging with notice prior
to performng the activities identified in paragraphs four, six and nine
of this subdivision. Such notice shall not give the director of the
state office for the aging or any other state official the right to
pre-approve the position or communications of the state onbudsman.

[ 1] (e) The state onmbudsman, with the approval of the director of
the state office for the aging, nmay appoint one or nore [autherized
representatives| assistant state |long-term care onbudsnen to assist the
state onbudsman in the performance of his or her duties under this
section._Such assistant state onbudsmen nust be verified as having
conpleted a certification training program developed by the state
onbudsman within six (6) nonths of their appointnent as assistant state

onbudsnen.

[2] (f)(1) The state onbudsman [shall] nmay appoint [erly—these] as
sorted—ashavi-ng—reonpleted—the

onbudsnen i ndi vi dual s mho have been [

SFGH] ver|f|ed as connlet|nq the cert|f|cat|on tralnlnq program deveI
oped by the state onbudsnan. In addition, the state long-termcare
onbudsman may refuse, suspend. or renpve such appointnents of onbudsnen.
(2) The state onmbudsman shall develop a grievance process to offer an
opportunity for reconsideration of any decision to refuse, suspend, or
renove appointnent of any onbudsman. Not wi t hstanding the grievance
process, the state onbudsnan shall meke the final deternination to
deS|qnate or to ref use, suspend, or renove a000|ntnent of an onmbudsnan.

(g9) No onbudsman shaII be appointed if they or an imediate famly

nenber has a conflict of interest that cannot be renedied. The state
onbudsman shall recommend to the director of the state office for the
aging witten procedures to identify, renpve, and/or renedy individua
conflicts of interest.
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(h) Wthin the anbunts appropriated therefor, the state onbudsman
program shall include services specifically designed to serve persons
enrolled in managed [+terg—te+n] long-term care plans or approved managed
[ enrg—tern] long-term care or operating denponstrations authorized under
section forty-four hundred three-f of the public health |law, and shal
al so review and respond to conplaints relating to nmarketing practices by
such plans and dennnstrations

4. Local [lerg—tern] long-term care onmbudsman program (a) The state
onbudsman, in coordination wth [the—approval—of—the—director] the state

office for the aging. and in accordance with applicable state contract-
ing procedures, nmay designate an entity to operate a local [lerg—tern]
long-term care onbudsman program for one or nore counties, and shal
nonitor the performance of such entity. If the state office for the
aging is aware or becones aware of any conpelling reason why the state
onmbudsman should not designate an entity to operate a long-term care
onbudsman program the state onmbudsman will conply with the state office
for the aging's determ nation.

(b) The designated entity shall be an area agency on aging, a public
agency or a private not-for-profit corporation which is [rether—a

] free fromany conflict of interest
that cannot be renedied. The state onbudsman shall recommend to the
director of the state office for the aging witten procedures to identi-
fy, renove, and/or renedy organizational conflicts of interest.

(c)(1) Each local [}erg—ters |ong-term care onbudsman program shal
be directed by a qualified individual who is enployed and paid by the
|l ocal entity and who shall have the duties and responsibilities as
provided in regulations, consistent with the provisions of this section
and of Title VI| of the federal older Anericans act of 1965, as anended.
In addition, upon designation, the entity is responsible for providing
for adequate and qualified staff, which may include trained volunteers
to performthe functions of the |ocal [leng—tern |ong-term care onbuds-
nman program

(2) No local programstaff, including the supervisor and any volun-
teers, shall performor carry out the activities on behalf of the [leecal
Leﬂg——4£¥4ﬂ state Ionq tern1care onbudsnan progran1un|ess such staff has
[

Lhks—seek+en] been verlfled as conDIetlnq t he tra|n|nq Droqran1develooed

by the state onbudsnman and has been approved by the state onbudsman as
qualified to carry out the activities on behalf of the |ocal program
(d) [ Fre—diestorr—tn——censultation—w-th—thestate—onpbudsmmpn—shal-

] Wen the state onbudsman deternines that a |ocal [lerg—tern]
| ong-term care onbudsman program does not neet the standards set forth
in this section and in any related regulations, the state onbudsnan
[ shatl—with—the—approval—ofthedirector—wthdraw], in coordination with
the state office for the aging, may refuse, suspend, or wthdraw the
desi gnation of the local program Prior to taking such action, the state
onbudsman shall send to the affected | ocal programa notice of [inrten—
t+on] the state onbudsman's intentions to w thdraw the designation];

set—forthitn+egulations]. If the state offlce for the aging is aware or

becones aware of any conpelling reason why the state onbudsnan shoul d
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not designate an entity to operate a long-term care onbudsnan program or
why the state onbudsnman should refuse, suspend or renove designation of
a |l ocal onbudsman entity, the state onbudsnman will conply with the state
office for the aging's deternination

(e) The state onbudsnan shall develop a grievance process to offer an
opportunity for reconsideration of any decision to refuse, suspend, or
renove designation of a local onbudsnman entity. Notw thstanding the
grievance process, the state onbudsman in coordination wth the state
office for the aging shall nmake the final determination to designate or
to refuse, suspend, or renpve designation of a |local onbudsnan entity.
If the state office for the aging is aware or becones aware of any
conpelling reason why the state onmbudsnman should not designate an entity
to operate a long-termcare onbudsnman program or why the state onbudsman
shoul d refuse, suspend or renpve designation of a local onbudsman enti -
ty, the state onbudsman will conply with the state office for the
aging's deternination.

5. Review of conplaint. [£&] Upon receipt of a conplaint, the onmbuds-
man shall determ ne [iwediately] whether there are reasonable grounds
for an investlgatlon Such investigation shall be conducted in a manner
prescribed in regul ati ons. The [state] onbudsman| —e+—the—tocal—onrbuds—
reR—wheever—-s—appropriate—shalt] nmay i mediately refer to the appro-
priate investigatory agency information obtained during the investi-
gation of a conplaint which suggests the possi ble occurrence of physica
abuse, nmistreatnment or neglect or Nbdlcald fraud, in accordance mnth

shaLL—be—senL—ie#%hM+%h—Le—%he—s%a#e—enbudsnan] and sublect to any I|n1—
tations identified in the older Anericans act of 1965, as anended and
the reqgulations pronulgated thereunder as well as rules and regul ations
pronul gated by the state offlce for the a0|nq
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5] An onbudsnan shaII have access to:

(1) nedical, social and other records relating to a resident, if:

(A the resident or resident representative conmunicates inforned
consent to the access and the consent is given in witing or through the
use of auxiliary aids and services;

(B) the resident or resident representative conmmunicates inforned
consent orally, visually, or through the wuse of auxiliary aids and

services, and such consent is docunented contenporaneously by an onmbuds-

man _in accordance with procedures established by the state onbudsnan;
and

(C) access is necessary in order to investigate a conplaint, the resi-
dent representative refuses to consent to the access, an onbudsnman has
reasonabl e cause to believe that the resident representative is not
acting in the best interests of the resident. and the onbudsnman obtains
the approval of the state onbudsnan;

(2) administrative records, policies, and docunents, to which the
residents have, or the general public has access, of long-termcare
facilities;

(3) copies of all licensing and certification records maintained by
the state with respect to long-termcare facilities; and

(4) alist of resident nanes and room nunbers.

L_L No onbudsnan shal | dlsclose [Lhe——+den%+$y—ei—%he—;es+den+—e#
informati on about a
connlalnt |ncIud|nq |dent|fV|nq |nfornat|on of any resident or

conpl ai nant unl ess:
(1) the conplainant or resident or his or her [legal] resident repre-

sentative gives [witten] inforned consent to the onbudsman] —execept

‘ e d —or] .
Connunlcatlon of |nforned consent may be made in witing, |nclud|na
through the use of auxiliary aids and services. Alternatively, conmmuni

cation of consent may be nmade orally or visually, including through the




OCOO~NOUIRWNPEF

A. 10161 9

use of auxiliary aids and services, and such consent nust be docunented
cont enpor aneously by an onbudsman in accordance with the procedures of
the office of the state |ong-term care onbudsnan;

(2) the disclosure is required pursuant to a court order; or

(3) the resident is unable to communicate infornmed consent and does
not have a resident representative, or the state |long-termcare onbuds-
man determnes that the resident representative is not acting in the
best interest of the resident. In such cases, disclosures may be nade in
accordance with criteria to be devel oped by the onbudsman.

(c) all files, records, and other information of the long-term care
onbudsman program including informati on maintai ned by | ocal onbudsnan
entities pertaining to the cases and activities of the program are the
property of the office of the state long-termcare onbudsnman. Such
files, records, and information may be disclosed only at the discretion
of the state onbudsman or designee of the state onbudsman for such
purpose and in accordance with the <criteria developed by the state
onbudsnman.

(d) No onmbudsman shall disclose to any person outside of the onbudsman
program any information obtained from a |[patient—s—o+] resident's
[ ~ecords] record without the approval of the state onmbudsman or his or
her designee, in accordance with procedures for disclosure established
by [ the—di+ector—inR——consutationr—wth] the state onbudsman. [ Sueh

=]

(e) No [ +ecords—access—or—other] onbudsman who directly or indirectly
obtains access to a |[patient—s—or] resident's nedical or persona
records pursuant to section twenty-eight hundred three-c of the public
health |aw shall disclose to such [patient—e+] resident or to any other
person outside of the onmbudsman programthe content of any such records
to which such [patients-] resident or other person had not previously had
the right of access, provided that this restriction shall not prevent
such onbudsman from advi si ng such [ patient—e+] resident of the status or
progress of an investigation or conplaint process initiated at the
request of such [patient—or] resident or fromreferring such conplaint,
together with the relevant records, to appropriate investigatory agen-
cies. Any person who intentionally violates the provisions of this
subdi vision shall be guilty of a m sdenmeanor. Nothing contained in this
section shall be construed to limt or abridge any right of access to
records, including financial records, otherw se available to onbudsnen,
[ pati—-ents—o+] residents, or any other person.

(f) Any individual, when acting in his or her official capacity as an
onbudsman, shall be exenpt from the nandatory reporting of abuse,
neglect, exploitation, or nmaltreatnent, notw thstanding any law to the
contrary. However, an onbudsman may report abuse, neglect, exploitation
or maltreatnment in accordance with the older Americans act of 1965, as
amended and the requlations pronul gated thereunder as well as rules and
regul ati ons promul gated by the state office for the aginag.

(g) Nothing in this section shall prohibit the disclosure by an
onbudsnman _or |l ocal onbudsman entity of aggregate data for nonitoring or
reporting purposes to the state office for the aging or an agency in
which a | ocal onbudsnman entity is organizationally |ocated.
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7. Access to long-term care facilities. An onbudsman shall have
authority to enter all long-termcare facilities at any tine during a
facility's reqgular business hours or regular visiting hours, and at any
other tine when access may be required by the circunstances to be inves-
tigated and shall have access to all residents and/or the resident
representative to performall functions and duties enunerated herein.

8. [ Faiure—to——cooperate—Any—tong—teri Noninterference. No | ong-
termcare facility [which—+efuses] shall:

(a) refuse to permt [the—state] an onbudsman| —his—e+—her—authorized

representative—or—any—tocal—onbudsran] entry into such facility or
[efuses], interfere with, refuse to cooperate wth [the—state] an

onbudsnan[——h+s—e#—he#—auLhe#+zed—#ep#esenLaL+¥e——e#—an¥——LeeaL——enbuds—
war] in the carrying out of their mandated duties and responsibilities
set forth in this section and any regul ati ons promnul gated pursuant ther-
et o —e+—+efuses]| ;.

(b) retaliate against an onbudsman for carrying out his or her
mandated duties and responsibilities set forth in this section and any
regul ati ons promul gated pursuant thereto;

(c) refuse to permit [patients] residents or staff to communicate
freely and prlvately mﬁth [Lhe—s%a%e] an onbudsnan[——h+s—e#—he#—au%he#—

(d) retaliate or discrimnate against any resident, resident represen-
tative, conplainant, or staff nenber for filing a conplaint wth
providing information to, or otherw se cooperating with any onbudsman.

9. Failure to cooperate. Any resident who has reason to believe that
he or she may have been discrinmnated or retaliated against in violation
of subdivision eight of this section nmay file a conplaint wth the
conm ssioner of health pursuant to subdivision ten of section twenty-
eight hundred one-d of the public health law. Any such facility that
violates the provisions of subdivision eight of this section shall be
subject to the appropriate sanctions pursuant to section twenty-eight
hundred three-c of the public health |aw, and acconpanying requl ations,
if such facility is a residential healthcare facility or section four
hundred sixty-d of the social services law, and acconpanying regu-
lations, if such facility is an adult care facility.

10. CGvil immnity. Notwithstanding any other provision of |aw,
onbudsnen designated wunder this section or who are al so records access
ombudsmen functioning in accordance with this section shall be included
within the definition of enployee as set forth in section seventeen of
the public officers | aw and shall be defended and i ndemified in accord-
ance with the provisions of article two of such | aw.

[46—-] 11. Grievance process. |In addition to the provisions listed in
this section., the state onbudsnman shall recommend policies and proce-
dures for the receipt and review of grievances regarding determ nations
or actions of the state onbudsman or onbudsnen to the director of the
state office for the aging.

12. Regul ations. The director, in consultation with the state onbuds-
man, is authorized to pronulgate regulations to inplenent the provisions
of this section

[++-] 13. Annual report. On or before March thirty-first, two thousand
five, and annually thereafter, the state onbudsman shall submit to the
governor, comni ssioner of the federal adm nistration on aging, speaker
of the assenbly, tenporary president of the senate, director of the
state office for the aging, conm ssioner of the departnent of health,
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and the commissioner of children and fanmily services a report and nake
such report available to the public:

(a) describing the activities carried out by the office of the state
[ Ferg—tern] long-term care onbudsnman during the prior cal endar year

(b) containing and anal yzing data relating to conplaints and condi-
tions in [Feng—tern long-termcare facilities and to residents for the
purpose of identifying and resolving significant problens;

(c) evaluating the probl ens experienced by, and the conpl ai nts nade by
or on behalf of, residents;

(d) containing recomendations for|[ =

4] appropriate state legislation, rules and regulations and other
action to inprove the quality of the care and life of the residents]+
and

2] . protecting the health, safety and welfare and rights of the
residents and resolving resident conplaints and identified problens or
barriers;

(e) containing an analysis of the success of the onbudsman program
including success in providing services to residents;

(f) describing barriers that prevent the optinal operation of the
onbudsman program

(g) describing any organizational conflicts of interest in the onmbuds-
man _programthat have been identified and the steps taken to renove or
remedy such conflicts; and

(h) any other matters as the state ombudsman, in consultation with the
director of the state office for the aging, determ nes to be appropri-
ate.

§ 2. Paragraph (b) of subdivision 1 of section 218 of the elder Iaw,
as anmended by section 2 of chapter 462 of the |aws of 2015, is anended
to read as follows:

[ oy—Lteng—tern] (d) "lLong-termcare facilities" shall nean residen-
tial health <care facilities as defined in subdivision three of section
twenty-ei ght hundred one of the public health law, adult care facilities
as defined in subdivision twenty-one of section two of the social
services law, and assisted living residences, as defined in article
forty-six-B of the public health law, or any facilities which hold them
selves out or advertise thenselves as providing assisted |living services
and which are required to be licensed or certified under the social
services law or the public health | aw

8§ 3. This act shall take effect i mediately; provided, however that:

(a) the amendnents to paragraph (b) of subdivision 1 of section 218 of
the elder |aw made by section two of this act shall take effect on the
same date and in the same manner as section 2 of chapter 462 of the |aws
of 2015, takes effect; and

(b) the anendnents to paragraph (g) of subdivision 3 of section 218 of
the el der | aw made by section one of this act shall not affect the
repeal of such paragraph as provided in section 5 of chapter 462 of the
| aws of 2015, as anmended, and shall be deened repeal ed therew th.




