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STATE OF NEW YORK

10077

| N ASSEMBLY

March 14, 2018

Introduced by M of A MOSLEY -- read once and referred to the Conmttee
on Governmental QOperations

AN ACT to anend the executive law, in relation to discrinination based
upon the inconme of persons

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 292 of the executive law is amended by adding a new
subdi vision 35 to read as foll ows:

35. The term "source of incone” shall include: wages from | awful
enploynent; child support; alinony; foster care subsidies; incone
derived from social security, or any formof federal, state or |ocal
public assistance; housing and rental subsidies and assistance, includ-
ing section 8 vouchers; savings, investnent and trust accounts; and any
other fornms of |awful incone.

8§ 2. Paragraph (a) of subdivision 2 of section 296 of the executive
law, as anended by chapter 106 of the |aws of 2003, is anended to read
as foll ows:

(a) It shall be an unlawful discrimnatory practice for any person,
being the owner, |essee, proprietor, nanager, superintendent, agent or
enpl oyee of any place of public accombdation, resort or anusenent,
because of the race, creed, color, national origin, sexual orientation,
mlitary status, sex, source of incone, or disability or marital status
of any person, directly or indirectly, to refuse, withhold fromor deny
to such person any of the accommopdations, advantages, facilities or
privileges thereof, including the extension of credit, or, directly or
indirectly, to publish, circulate, issue, display, post or nmail any
witten or printed comruni cation, notice or advertisenment, to the effect
that any of the accommopdati ons, advantages, facilities and privileges of
any such place shall be refused, withheld fromor denied to any person
on account of race, creed, color, national origin, sexual orientation,
mlitary status, sex, source of incone, or disability or marital status,
or that the patronage or customthereat of any person of or purporting
to be of any particular race, <creed, color, national origin, sexual
orientation, mlitary status, source of incone, sex or marital status,
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or having a disability is unwel come, objectionable or not acceptable,
desired or solicited.

8 3. Paragraphs (a), (b) and (c) of subdivision 2-a of section 296 of
the executive |aw, as anmended by chapter 106 of the laws of 2003, are
amended to read as foll ows:

(a) To refuse to sell, rent or |ease or otherwise to deny to or wth-
hol d from any person or group of persons such housing accomopdations
because of the race, creed, color, disability, national origin, sexua
orientation, mlitary status, age, sex, marital status, [e+] famlial
status, or source of incone of such person or persons, or to represent
that any housi ng accomopdati on or land is not available for inspection,
sale, rental or lease when in fact it is so avail able.

(b) To discrimnate against any person because of his or her race,
creed, color, disability, national origin, sexual orientation, military
status, age, sex, nmarital status, [e+~] fam lial status, or source of
incone in the ternms, conditions or privileges of any publicly-assisted
housi ng accommodations or in the furnishing of facilities or services in
connection therewith

(c) To cause to be made any witten or oral inquiry or record concern-
ing the race, creed, color, disability, national origin, sexual orien-
tation, nmenbership in the reserve arned forces of the United States or
in the organized mlitia of the state, age, sex, marital status, [e+]
famlial status, or source of incone of a person seeking to rent or
| ease any publicly-assisted housing accomodation; provided, however,
that nothing in this subdivision shall prohibit a menber of the reserve
armed forces of the United States or in the organized mlitia of the
state fromvoluntarily disclosing such nmenbership.

8 4. Subdivision 5 of section 296 of the executive |aw, as anended by
chapter 106 of the laws of 2003, is amended to read as foll ows:

5. (a) It shall be an unlawful discrimnatory practice for the owner,
| essee, sub-|essee, assignee, or managing agent of, or other person

having the right to sell, rent or |ease a housing acconmpbdati on,
constructed or to be constructed, or any agent or enpl oyee thereof:
(1) To refuse to sell, rent, lease or otherwise to deny to or withhold

fromany person or group of persons such a housing accommvpdati on because
of the race, creed, color, national origin, sexual orientation, mlitary
status, sex, age, disability, marital status, [e+] famlial status or
source of incone of such person or persons, or to represent that any
housi ng accomodation or land is not available for inspection, sale,
rental or lease when in fact it is so avail able.

(2) To discrimnate agai nst any person because of race, creed, color,
national origin, sexual orientation, mlitary status, sex, age, disabil-
ity, marital status, [e+] famlial status, or source of inconme in the
terns, conditions or privileges of the sale, rental or |ease of any such
housi ng accommodation or in the furnishing of facilities or services in
connection therewith

(3) To print or circulate or cause to be printed or circulated any
statenment, advertisenment or publication, or to use any form of applica-
tion for the purchase, rental or |ease of such housing acconmodati on or
to nmake any record or inquiry in connection wth the prospective
purchase, rental or lease of such a housing accomodation which
expresses, directly or indirectly, any Ilimtation, specification or
discrinmnation as to race, creed, color, national origin, sexual orien-
tation, mlitary status, sex, age, disability, marital status, [e«]
fam lial status, or source of incone, or any intent to mmke any such
limtation, specification or discrimnation.
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The provisions of this paragraph [&)3] shall not apply (1) to the
rental of a housing accommodation in a building which contains housing
accommodations for not nore than two famlies living i ndependently of
each other, if the owner resides in one of such housing accommobdations,
(2) to the restriction of the rental of all roons in a housing accomo-
dation to individuals of the sane sex or (3) to the rental of a room or
rooms in a housing acconmmodation, if such rental is by the occupant of
t he housi ng acconmodati on or by the owner of the housing accommobdation
and the owner resides in such housing accommpdation or (4) solely with
respect to age and famlial status to the restriction of the sale,
rental or |ease of housing acconmobdations exclusively to persons sixty-
two years of age or older and the spouse of any such person, or for
housing intended and operated for occupancy by at |east one person
fifty-five years of age or older per unit. In determ ning whether hous-
ing is intended and operated for occupancy by persons fifty-five years
of age or older, Sec. 807(b) (2) (c) (42 U S.C. 3607 (b) (2) (c)) of the
federal Fair Housing Act of 1988, as anended, shall apply.

(b) It shall be an unlawful discrimnatory practice for the owner,
| essee, sub-lessee, or managing agent of, or other person having the

right of ownership or possession of or the right to sell, rent or |ease,
| and or comercial space:
(1) To refuse to sell, rent, |lease or otherwise deny to or wthhold

from any person or group of persons |and or comercial space because of
the race, creed, color, national origin, sexual orientation, mlitary
status, sex, age, disability, marital status, [e+] famlial status, or
source of incone of such person or persons, or to represent that any
housi ng accommodation or land is not available for inspection, sale,
rental or |ease when in fact it is so avail able;

(2) To discrimnate agai nst any person because of race, creed, color,
national origin, sexual orientation, mlitary status, sex, age, disabil-
ity, marital status, [er] famlial status, or source of incone in the
terms, conditions or privileges of the sale, rental or |ease of any such
| and or commercial space; or in the furnishing of facilities or services
in connection therewith

(3) To print or circulate or cause to be printed or circulated any
statenment, advertisenment or publication, or to use any form of applica-
tion for the purchase, rental or |ease of such |and or commercial space
or to nmake any record or inquiry in connection with the prospective
purchase, rental or lease of such land or comrercial space which
expresses, directly or indirectly, any Ilimtation, specification or
discrimnation as to race, creed, color, national origin, sexual orien-
tation, mlitary status, sex, age, disability, marital status, [e+]
fam lial status, or source of inconme; or any intent to make any such
limtation, specification or discrimnation.

(4) Wth respect to age and familial status, the provisions of this
paragraph shall not apply to the restriction of the sale, rental or
lease of Jland or conmercial space exclusively to persons fifty-five
years of age or ol der and the spouse of any such person, or to the
restriction of the sale, rental or lease of land to be used for the
construction, or location of housing accomopdations exclusively for
persons sixty-two years of age or older, or intended and operated for
occupancy by at |east one person fifty-five years of age or older per
unit. In determ ning whether housing is intended and operated for occu-
pancy by persons fifty-five years of age or older, Sec. 807(b) (2) (c)
(42 U . S.C 3607(b) (2) (c)) of the federal Fair Housing Act of 1988, as
anmended, shall apply.
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(c) It shall be an unlawful discrimnatory practice for any rea
estate broker, real estate sal esperson or enployee or agent thereof:

(1) To refuse to sell, rent or |ease any housi ng accomodati on, |and
or comercial space to any person or group of persons or to refuse to
negotiate for the sale, rental or |ease, of any housi ng accombdati on
| and or comercial space to any person or group of persons because of
the race, creed, color, national origin, sexual orientation, mlitary
status, sex, age, disability, marital status, [e+] familial status or
source of inconme of such person or persons, or to represent that any
housi ng accommpdati on, [and or commercial space is not available for
i nspection, sale, rental or lease when in fact it is so available, or
ot herwi se to deny or w thhold any housi ng acconmodati on, |and or conmer-
cial space or any facilities of any housing accommodation, |and or
commercial space from any person or group of persons because of the
race, creed, color, national origin, sexual orientation, mlitary
status, sex, age, disability, marital status, [e+] famlial status, or
source of incone of such person or persons.

(2) To print or circulate or cause to be printed or circulated any
statenment, advertisenment or publication, or to use any form of applica-
tion for the purchase, rental or |ease of any housing accomopdation
land or conmercial space or to nake any record or inquiry in connection
with the prospective purchase, rental or |ease of any housing accommo-
dation, land or comercial space which expresses, directly or indirect-
ly, any limtation, specification, or discrimnation as to race, creed
color, national origin, sexual orientation, mlitary status, sex, age,
disability, marital status, [e+] famlial status, or source of incone;
or any intent to nake any such limtation, specification or discrim-
nat i on.

(3) Wth respect to age and fanilial status, the provisions of this
paragraph shall not apply to the restriction of the sale, rental or
| ease of any land or conmercial space exclusively to persons fifty-five
years of age or older and the spouse of any such person, or to the
restriction of the sale, rental or |ease of any housing accomrodati on or
land to be used for the construction or |location of housing accomo-
dations for persons sixty-two years of age or older, or intended and
operated for occupancy by at |east one person fifty-five years of age or
ol der per unit. In determ ning whether housing is intended and operated
for occupancy by persons fifty-five years of age or older, Sec. 807 (b)
(2) (c) (42 U.s.C. 3607 (b) (2) (c)) of the federal Fair Housing Act of
1988, as amended, shall apply.

(d) I't shall be an unlawful discrimnatory practice for any rea
estate board, because of the race, creed, color, national origin, sexua
orientation, nmilitary status, age, sex, disability, marital status, [e+]
fam lial status, or source of incone of any individual who is otherw se
qualified for nmenbership, to exclude or expel such individual from
menbership, or to discrimnate against such individual in the terns,
conditions and privileges of nenbership in such board.

(e) It shall be an unlawful discrimnatory practice for the owner
proprietor or managing agent of, or other person having the right to
provide care and services in, a private proprietary nursing hone, conva-
| escent home, or home for adults, or an internediate care facility, as
defi ned in section two of the social services law, heretofore
constructed, or to be constructed, or any agent or enployee thereof, to
refuse to provide services and care in such home or facility to any
individual or to discrimnate against any individual in the terns,
condi tions, and privileges of such services and care sol ely because such
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individual is a blind person. For purposes of this paragraph, a "blind
person” shall mean a person who is registered as a blind person with the
comm ssion for the visually handi capped and who neets the definition of
a "blind person" pursuant to section three of chapter four hundred
fifteen of the laws of nineteen hundred thirteen entitled "An act to
establish a state conmi ssion for inmproving the condition of the blind of
the state of New York, and naking an appropriation therefor".

(f) The provisions of this subdivision, as they relate to age, shal
not apply to persons under the age of eighteen years.

(g) It shall be an unlawful discrimnatory practice for any person
offering or providing housing acconmobdations, |and or comerci al space
as described in paragraphs (a), (b), and (c) of this subdivision to nmake

or cause to be nade any witten or oral inquiry or record concerning
menbership of any person in the state organized mlitia in relation to
the purchase, rental or |ease of such housing accomvpdation, |and, or

comercial space, provided, however, that nothing in this subdivision
shall prohibit a nenber of the state organized militia from voluntarily
di scl osi ng such menber shi p.

8 5. This act shall take effect inmmediately.



