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STATE OF NEW YORK

10045

| N ASSEMBLY

March 8, 2018

Introduced by M of A PAULIN -- read once and referred to the Conmttee
on Governmental QOperations

AN ACT to anend the executive |aw, the general business |aw and the
penal law, in relation to the point of contact for conducting nationa
i nstant crim nal background checks

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The executive law is anmended by addi ng a new section 228 to
read as foll ows:

8§ 228. National instant crimnal background checks. The division is
hereby authorized and directed to serve as a state point of contact for
inplenentation of 18 U .S.C. sec. 922 (t), all federal reqgulations and
applicable guidelines adopted pursuant thereto, and the national instant
crimnal background check system

1. The division shall report the nane, date of birth and physica
description of any person prohibited from possessing a firearm pursuant
to 18 USC 922(qg) or (n) to the national instant crimnal background
check systemindex, denied persons files.

2. The superintendent shall promulgate a plan to coordi nate background
checks for purchases, including NICS, in New York state. Such plan may
include, but is not linmted to, recruiting and training personnel,
setting up an instantaneous el ectronic database, and selecting hours of
operation.

(a) Following inplenentation of such plan, no application or record of
sale shall be conpleted for the purchase or transfer of a firearmby a
licensed dealer without first contacting the division.

(b) Upon establishnent of such plan, the superintendent shall notify
each person, firmor corporation holding a pernmt to sell firearns of
the existence and purpose of the system and the neans to be used to
apply for background checks.

3. Any applicant shall have thirty days to appeal the denial of a
background check, using a formestablished by the superintendent. The
division shall research the background check and provide such applicant
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a reason for a denial. Upon receipt of the reason for denial, the appel-
lant may appeal to the attorney general

8§ 2. Subdivision 2 of section 898 of the general business |aw, as
added by chapter 1 of the laws of 2013, is anended to read as foll ows:

2. Before any sale, exchange or disposal pursuant to this article, a
national instant crimnal background check rmust be conpleted by a deal er
who [eensents] shall contact the division of state police to conduct

such check[T—and—upen—GenpLeL+en—ei7sueh—baekg#eand—eheekT—shaLL

8§ 3. Paragraph (c) of subdivision 1 of section 896 of the genera
busi ness | aw, as added by chapter 189 of the laws of 2000, is anmended to
read as foll ows:

(c) coordinate with the division of state police to provide access at

the gun show to [afi+earmdealer—tHcensedunder—federal—tawvwhois
abthorized—+to] performa national instant «crimnal background check

L9—peLLe#n%sueh—a—eheek—a%—€£gﬁq prior to any flrearn1sale or transfer
Any firearmdeal er licensed under federal law who [perferns] contacts

the division of state police to performa national instant crimnal
background check pursuant to this paragraph shall provide the seller or
transferor of the firearm rifle or shotgun with a copy of the United
St at es Departnent of Treasury, Bureau of Alcohol, Tobacco and Firearns
Form ATF F 4473 and such deal er shall maintain such formand nmake such
form avail abl e for inspection by |aw enforcenent agencies for a period
of ten years thereafter.

8 4. Subdivision 6 of section 400.03 of the penal |aw, as added by
chapter 1 of the laws of 2013, is anmended to read as follows:

6. If the superintendent of state police certifies that background
checks of anmunition purchasers nmay be conducted through the nationa
instant crim nal background check system [use—of—that—systemby] a
dealer or seller shall contact the division of state police to conduct
such check which shall be sufficient to satisfy subdivisions four and

five of thls section [and—sHeh—eheeks—shaLL—pe—eendae%ed—%h#eHgh—saeh

].

8 5. The penal law is anended by adding a new section 400.06 to read
as foll ows:

8 400.06 National instant crinnal background checks.

1. Any dealer in firearns that delivers or otherwi se transfers any
firearmshall contact the division of state police to conduct a national
instant crimnal background check.

2. Failure to conply with the requirenents of this section is a class
A m sdeneanor.

8 6. This act shall take effect on the ninetieth day after it shal
have becone a law. Effective imediately, the addition, amendnent and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized and directed to be made
and conpl eted on or before such effective date.




