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Introduced by Sens. MONTGOVERY, HOYLMAN, KRUEGER -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
Crime Victinms, Cinme and Correction -- committee discharged, bil

anmended, ordered reprinted as anmended and recommitted to said commt-
tee

AN ACT to anend the correction law, in relation to the restrai nt of
pregnant fenmale prisoners during childbirth

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 611 of the correction |aw, as
anended by chapter 411 of the laws of 2009, is anended to read as
fol | ows:

1. (A If a woman confined in any institution [as defined in paragraph
c of subdivision four of section two of the correction law or |oca
correctional facility [as defined in paragraph (a) of subdivision
sixteen of section two of the correction |law,] be pregnant and about to
give birth to a child, the superintendent [as defined in subdivision
twelve of section two of the correction law] or sheriff [as defined in
par agr aph ¢ of subdivision sixteen of section two of the correction | aw
in charge of such institution or facility, a reasonable tine before the
anticipated birth of such child, shall cause such woman to be renoved
fromsuch institution or facility and provided with confortabl e acconmno-
dati ons, mmi ntenance and nedi cal care el sewhere, under such supervision
and safeguards to prevent her escape from custody as the superintendent
or sheriff or his or her designee may determne. No restraints of any
kind shall be used during transport [to or fromthe hospital, institu-
tion or clinic where] OF such wonan [receives care; provided, however,
in extraordinary circunstances, where restraints are necessary to
prevent such woman frominjuring herself or nedical or correctiona
personnel, such wonan my be cuffed by one wist. In cases where
restraints are used, the superintendent or sheriff shall make and main-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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tain witten findings as to the reasons for such use], A WOVAN WHO I S
KNOM TO BE PREGNANT OR A WOVAN W THI N El GHT WEEKS AFTER DELI VERY OR
PREGNANCY QOUTCOVE RECEIVES CARE ABSENT EXTRACRDI NARY Cl RCUMSTANCES I N
VWH CH THE SUPERI NTENDENT OR SHERI FF OR HI' S OR HER DESI GNEE | N CONSULTA-
TION WTH THE CH EF MEDI CAL OFFI CER HAS MADE AN | NDI VI DUALI ZED DETERM -
NATI ON THAT RESTRAI NTS ARE NECESSARY TO PREVENT SUCH WOVAN FROM | NJURI NG
HERSELF OR MEDICAL OR CORRECTIONAL PERSONNEL OR OTHERS AND CANNOT
REASONABLY BE RESTRAI NED BY OTHER MEANS, | NCLUDI NG THE USE OF ADDI TI ONAL
PERSONNEL. | F A DETERM NATI ON HAS BEEN MADE THAT EXTRAORDI NARY Cl RCUM
STANCES EXI ST THEN RESTRAI NTS SHALL BE LI M TED TO HANDCUFFS | N FRONT OF
THE BODY. THE SUPERI NTENDENT OR SHERIFF OR HHS OR HER DESIGNEE SHALL
DOCUMENT THE FACTS UPON WHI CH THE FI NDI NG OF EXTRAORDI NARY Cl RCUMSTANCES
VWERE BASED W THI N FI VE DAYS OF THE USE OF SUCH RESTRAI NTS AND SHALL ALSO
DOCUMENT THE TYPE OF RESTRAINTS USED AND THE LENGITH OF TI ME SUCH
RESTRAI NTS WERE USED. No restraints of any kind shall be used when such
woman is in l|abor, admtted to a hospital, institution or clinic for
delivery, or recovering after giving birth. Any such personnel as nay be
necessary to supervise the woman during transport to and from and during
her stay at the hospital, institution or clinic shall be provided to
ensure adequate care, custody and control of the woman, EXCEPT THAT NO
CORRECTI ONAL STAFF SHALL BE PRESENT IN THE DELIVERY ROOM DURING THE
BIRTH OF A BABY UNLESS REQUESTED BY THE MEDI CAL STAFF SUPERVI SI NG SUCH
DELI VERY OR BY THE WOMAN G VI NG BI RTH. The superintendent or sheriff or
his or her designee shall cause such wonan to be subject to return to
such institution or local correctional facility as soon after the birth
of her child as the state of her health will permt as determ ned by the
nmedi cal professional responsible for the care of such woman. |If such
woman is confined in a | ocal correctional facility, the expense of such
accomodat i on, nmintenance and nedi cal care shall be paid by such wonan
or her relatives or fromany available funds of the I|ocal correctiona
facility and if not available fromsuch sources, shall be a charge upon
the county, city or town in which is |located the court from which such
inmate was committed to such local correctional facility. If such woman
is confined in any institution under the control of the departnent, the
expense of such accomodation, naintenance and nedical care shall be
pai d by such woman or her relatives and if not available from such
sources, such nmaintenance and nedical care shall be paid by the state.
In cases where paynment of such acconmodati ons, mai ntenance and nedica
care is assuned by the county, city or town from which such i nnate was
commtted the payor shall make paynent by issuing paynent instrument in
favor of the agency or individual that provided such accommobdati ons and
services, after certification has been nade by the head of the institu-
tion to which the inmate was legally confined, that the charges for such
accomodat i ons, rmaintenance and nedical care were necessary and are
just, and that the institution has no avail able funds for such purpose.

(B) ANY WOVAN CONFI NED I N AN | NSTI TUTI ON OR LOCAL CORRECTI ONAL FACI LI -
TY SHALL RECEI VE NOTICE IN WRI TING | N A LANGUAGE AND MANNER UNDERSTAND-
ABLE TO HER ABOUT THE REQUI REMENTS OF THI' S SECTI ON UPON HER ADM SSI ON TO
AN INSTITUTION OR LOCAL CORRECTIONAL FACILITY AND AGAIN WHEN SHE | S
KNOM TO BE PREGNANT. THE SUPERI NTENDENT OR SHERI FF SHALL PUBLI SH NOTI CE
OF THE REQUI REMENTS OF THI' S SECTI ON | N PROM NENT LOCATI ONS WHERE MEDI CAL
CARE | S PROVI DED. THE DEPARTMENT AND THE SHERI FF  SHALL PROVI DE ANNUAL
TRAI NI NG ON PROVI SIONS OF THI' S SECTI ON TO ALL CORRECTI ONAL PERSONNEL WHO
ARE |INVOLVED |IN THE TRANSPORTATION, SUPERVISION OR MEDI CAL CARE OF
| NCARCERATED WOMEN.



O~NOUITRWN P

S. 983--A 3

(C©) THE DEPARTMENT AND SHERI FF SHALL REPORT ANNUALLY TO THE GOVERNOR,
THE TEMPORARY PRESIDENT OF THE SENATE, THE M NORITY LEADER OF THE
SENATE, THE SPEAKER OF THE ASSEMBLY, THE M NORI TY LEADER OF THE ASSEM
BLY, THE CHAI RPERSON OF THE SENATE CRI ME VI CTI M5, CRI ME AND CORRECTI ON
COW TTEE AND THE CHAIRPERSON OF THE ASSEMBLY CORRECTI ON COW TTEE
CONCERNI NG EVERY USE OF RESTRAINTS ON A WOMAN UNDER THI'S SECTION BUT
SHALL EXCLUDE | NDI VI DUAL | DENTI FYI NG | NFORMATI ON.

S 2. This act shall take effect imediately.



