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STATE OF NEW YORK

982
2015- 2016 Regul ar Sessi ons
I N SENATE
January 7, 2015

Introduced by Sen. MONTGOMERY -- read twi ce and ordered printed, and
when printed to be commtted to the Commttee on Crinme Victinms, Crine
and Correction

AN ACT to amend the executive law, the crimnal procedure |aw and the
penal law, in relation to establishing substance abuse treatnent
alternatives for certain offenders

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive |law is anmended by addi ng a new section 249-a
to read as foll ows:

S 249-A. SUBSTANCE ABUSE TREATMENT ALTERNATI VE PROGRAMS FOR CERTAI N
OFFENDERS. 1. THE DI RECTOR SHALL ENTER | NTO AGREEMENTS W TH RESI DENTI AL
SUBSTANCE ABUSE TREATMENT PROGRAMS TO PROVI DE FOR THE CARE AND TREATMENT
OF ELIG BLE OFFENDERS SENTENCED PURSUANT TO SECTI ON 60. 14 OF THE PENAL
LAW

2. SUCH PROGRAMS SHALL BE LICENSED BY THE OFFICE OF ALCOHOLI SM AND
SUBSTANCE ABUSE SERVICES AND SHALL BE APPROVED BY THE DI VI SION OF
PROBATI ON AND CORRECTI ONAL ALTERNATI VES.

3. UPON THE SATI SFACTORY COWPLETI ON OF THE COURSE OF TREATMENT, THE
ELI G BLE OFFENDER SHALL HAVE THE COURT | MPOSED SENTENCE OF CONDI TI ONAL
DI SCHARGE TERM NATED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON 410. 90
OF THE CRIM NAL PROCEDURE LAW

S 2. Paragraph (a) of subdivision 3 of section 390.30 of the «crimnal
procedure |aw, as added by chapter 14 of the laws of 1985, is anmended to
read as foll ows:

(a) The report of the pre-sentence investigation nust contain an anal -
ysis of as much of the information gathered in the investigation as the
agency that conducted the investigation deens relevant to the question
of sentence. VWHERE APPROPRI ATE, THE REPORT SHALL | NCLUDE A TREATMENT
PLAN | NCLUDI NG BUT NOT LIMTED TO A LISTING OF AVAILABLE LI CENSED
SUBSTANCE ABUSE PROGRAMS TO PROVI DE FOR THE CARE AND TREATMENT OF OFFEN-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DERS SENTENCED | N ACCORDANCE W TH THE PROVI SI ONS OF SUBDI VI SI ON ONE OF
SECTI ON 60. 14 OF THE PENAL LAW The report mnust also include any other
[information] | NFORMATION that the court directs to be included and the
material required by paragraph (b) of this subdivision which shall be
consi dered part of the report.

S 3. The penal law is anended by adding a new section 60.14 to read as
fol | ows:

S 60. 14 AUTHORI ZED DEPCSI TIONS; CRIM NAL POSSESSION OF A CONTROLLED
SUBSTANCE.

1. THE SENTENCE OF ANY PERSON CONVI CTED OF A VI OLATI ON OF SECTI ON
220.03 OF THI S CHAPTER, CRI M NAL POSSESSI ON OF A CONTROLLED SUBSTANCE I N
THE SEVENTH DEGREE, SECTI ON 220.06 OF TH S CHAPTER, CRI M NAL PGOSSESSI ON
OF A CONTROLLED SUBSTANCE I N THE FI FTH DEGREE, OR SECTION 221.20 OF TH'S
CHAPTER, CRIM NAL POSSESSION OF MARIHUANA |IN THE TH RD DEGREE, FOR
El THER THE FI RST OR SECOND TI ME WHO HAS NO PRI OR CONVI CTI ON FOR ANY OF
THE OTHER PROVI SIONS OF ARTI CLE TWO HUNDRED TWENTY OF THI S CHAPTER AND
ALSO HAS NO PRIOR VI OLENT FELONY CONVICTION SHALL BE CONDI Tl ONALLY
DI SCHARGED PROVIDED SUCH PERSON AGREES TO ATTEND, AND SUCCESSFULLY
COVWPLETES AN ALTERNATI VE PROGRAM OF SUBSTANCE ABUSE TREATMENT APPROVED
IN ACCORDANCE W TH SECTION TWO HUNDRED FORTY- NI NE- A OF THE EXECUTI VE
LAW

2. THE COURT SHALL | MPOSE SUCH A SENTENCE ON THE CONDI TION THAT THE
OFFENDER PARTI Cl PATE | N A SUBSTANCE ABUSE TREATMENT ALTERNATI VE PROGRAM
FOR A SPECI FI ED PERI OD OF TI ME AS DETERM NED BY THE COURT.

3. UPON COVPLETI ON OF A COURSE OF TREATMENT, THE COURT SHALL TERM NATE
THE SENTENCE | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON 410.90 OF THE
CRIM NAL PROCEDURE LAW |IF THE COURT DETERM NES THAT THE OFFENDER
ABSCONDED FROM THE SUBSTANCE ABUSE TREATMENT ALTERNATI VE PROGRAM OR THAT
THE SENTENCE | S NO LONGER SUI TABLE BECAUSE | T ENDANGERS THE SAFETY,
SECURI TY OR ORDER OF SUCH TREATMENT FACI LI TY OR THAT THE OFFENDER OTHER-
W SE VI OLATES THE TERMS AND CONDI TI ONS OF THE SENTENCE, THE SENTENCE MAY
BE REVOKED. UPON REVOCATI ON, THE OFFENDER SHALL BE SENTENCED | N ACCORD-
ANCE W TH THE OTHER PROVI SIONS OF THIS CHAPTER APPLI CABLE TO PERSONS
CONVI CTED OF CRIM NAL POSSESSI ON OF A CONTROLLED SUBSTANCE OR CRI' M NAL
POSSESSI ON OF MARI HUANA, AS THE CASE MAY BE.

4. THE COURT SHALL CONDUCT AN ONGO NG EVALUATI ON OF THE PROGRAM  THE
COURT SHALL UNDERTAKE STUDIES IN CONJUNCTION WTH THE DI VISION OF
PROBATI ON AND CORRECTI ONAL ALTERNATI VES, THE DI VI SI ON OF PARCLE AND THE
OFFICE OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVI CES TO ENSURE THAT THE
PROGRAMVATI C OBJECTI VES ARE MET.

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



