Co~NOoOUI~,WNE

STATE OF NEW YORK

94
2015- 2016 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2015

Introduced by Sen. HOYLMAN -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to anend the general business law and the alcoholic beverage
control law, in relation to the unl awful use of a New York state dri v-
er's license or identification card

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
399-hh to read as foll ows:

S 399-HH. UNLAWFUL USE OF A NEW YORK STATE DRIVER S LICENSE OR | DEN-
TI FI CATI ON CARD. 1. NO PERSON, BUSI NESS, FIRM PARTNERSHI P, ASSOCI ATI ON,
OR CORPORATI ON, NOT | NCLUDI NG THE STATE OR I TS POLI TI CAL SUBDI VI SI ONS,
MAY SCAN THE MACHI NE- READABLE ZONE OF AN I NDIVIDUAL'S NEW YORK STATE
DRIVER S LICENSE OR |DENTIFICATION CARD AS DEFINED IN SECTI ON FOUR
HUNDRED NI NETY OF THE VEHI CLE AND TRAFFI C LAW EXCEPT FOR THE FOLLOW NG
PURPCSES:

A. TO VERIFY AUTHENTICITY OF THE DRI VER S LI CENSE OR | DENTI FI CATI ON
CARD OR TO VERIFY THE I DENTITY OF THE I NDI VIDUAL | F THE | NDI VI DUAL PAYS
FOR GOODS OR SERVI CES W TH A METHOD OTHER THAN CASH, RETURNS AN I TEM OR
REQUESTS A REFUND OR EXCHANGE;

B. TO VERIFY THE | NDI VI DUAL' S AGE WHEN PROVI DI NG AGE- RESTRI CTED GOODS
OR SERVI CES TO THE | NDI VI DUAL;

C. TO PREVENT FRAUD OR OTHER CRIM NAL ACTIMITY |F THE | ND VI DUAL
RETURNS AN |ITEM OR REQUESTS A REFUND OR AN EXCHANGE AND THE BUSI NESS
USES A FRAUD PREVENTI ON SERVI CE COVPANY OR SYSTEM | NFORVATI ON COLLECTED
BY SCANNING AN I NDIVIDUAL'S DRIVER S LICENSE OR | DENTIFI CATION CARD
PURSUANT TO THI S SUBDI VI SION SHALL BE LI M TED TO THE FOLLOW NG | NFORVA-
TI ON FROM THE | NDI VI DUAL :

(1) NAME

(2) ADDRESS;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(3) DATE OF BI RTH, AND

(4) DRIVER S LI CENSE NUMBER OR | DENTI FI CATI ON CARD NUMBER;

D. TO RECORD, RETAIN, OR TRANSM T | NFORVATI ON AS REQUI RED BY STATE OR
FEDERAL LAW

E. TO TRANSM T | NFORMATI ON TO A CONSUMER REPORTI NG AGENCY, FI NANCI AL
I NSTI TUTION, OR DEBT COLLECTOR TO BE USED AS PERM TTED BY THE FEDERAL
FAIR CREDI T REPORTI NG ACT, GRAMM LEACH BLILEY ACT, OR THE FAIR DEBT
COLLECTI ON PRACTI CES ACT; OR

F. TO RECORD, RETAIN, OR TRANSM T | NFORVATI ON BY A COVERED ENTI TY
GOVERNED BY THE MEDI CAL PRI VACY AND SECURI TY RULES | SSUED BY THE FEDERAL
DEPARTMENT OF HEALTH AND HUMAN SERVI CES, PARTS 160 AND 164 OF THE CODE
OF FEDERAL REGULATIONS, ESTABLISHED PURSUANT TO THE HEALTH | NSURANCE
PORTABI LI TY AND AVAI LABI LI TY ACT OF 1996.

2. NO PERSON, BUSI NESS, FIRM PARTNERSHI P, ASSCCI ATIQON, OR CORPO
RATION, NOT |INCLUDING THE STATE OR ITS PCLI TI CAL SUBDI VI SI ONS, SHALL
RETAI N ANY | NFORVATI ON OBTAI NED FROM SCANNI NG AN | NDI VIDUAL'S NEW YORK
STATE DRIVER S LICENSE OR | DENTI FI CATI ON CARD, EXCEPT AS PERM TTED I N
SUBDI VI SION ONE OF THI' S SECTI ON.

3. NO PERSON, BUSI NESS, FIRM PARTNERSH P, ASSCCI ATIQON, OR CORPO
RATION, NOT |INCLUDING THE STATE OR ITS PCLI TI CAL SUBDI VI SI ONS, SHALL
SELL OR DI SSEM NATE TO A THI RD PARTY ANY | NFORVATI ON OBTAI NED UNDER THI S
SECTI ON FOR ANY PURPQOSE, | NCLUDI NG BUT NOT LIM TED TO, MARKETI NG, ADVER-
TI SING OR PROMOTI ONAL ACTI VI TIES, EXCEPT AS PERM TTED |IN SUBDI VI SI ON
ONE OF THI S SECTI ON.

4. A PERSON, BUSI NESS, FIRM PARTNERSHI P, ASSCCI ATI ON, OR CORPORATI ON,
NOT | NCLUDING THE STATE OR I TS POLI TI CAL SUBDI VI SI ONS, COVERED UNDER
THI S SECTI ON SHALL MAKE REASONABLE EFFORTS, THROUGH SYSTEMS TESTI NG AND
OTHER MEANS, TO ENSURE THAT THE REQUI REMENTS OF THI S SECTI ON ARE MET.

5. ANY WAIVER OF A PROVISION OF THI'S SECTI ON | S CONTRARY TO PUBLI C
POLICY AND IS VO D AND UNENFORCEABLE.

6. EACH VIOLATION OF THIS SECTION SHALL BE PUNSHABLE BY A CVIL
PENALTY OF NOT MORE THAN ONE THOUSAND DOLLARS.

7. FOR THE PURPCSES OF THI S SECTI ON:

A, "CONSUMER REPORTI NG AGENCY" SHALL HAVE THE SAME MEANI NG AS I N THE
FEDERAL FAI R CREDI T REPORTI NG ACT, TITLE 15 UNI TED STATES CODE SECTI ON
1681A(F).

B. "COVERED ENTITY" SHALL HAVE THE SAME MEANI NG AS IN THE SECURI TY
RULES | SSUED BY THE FEDERAL DEPARTMENT OF HEALTH AND HUMAN SERVI CES,
PARTS 160 AND 164 OF THE CODE OF FEDERAL REGULATI ONS, ESTABLI SHED PURSU
ANT TO THE HEALTH | NSURANCE PORTABI LI TY AND AVAI LABI LI TY ACT OF 1996.

C. "DEBT COLLECTOR' SHALL HAVE THE SAME MEANI NG AS | N THE FEDERAL FAIR
DEBT COLLECTION PRACTICES ACT, TITLE 15 UN TED STATES CODE SECTI ON
1692A.

D. "FINANCI AL | NSTI TUTI ON' SHALL HAVE THE SAME MEANING AS IN THE
FEDERAL CGRAMM LEACH BLILEY ACT, TITLE 15 UN TED STATES CODE SECTI ON
6809.

S 2. Subdivision 8 of section 65-b of the alcoholic beverage control
| aw, as added by chapter 519 of the laws of 1999, is anended to read as
fol | ows:

8. A licensee or agent or enployee of such licensee shall only use the
i nformati on recorded and mai ntai ned through the use of such devices for
the purposes contained in paragraph (a) of subdivision seven of this
section, and [shall only use such devices for the purposes contained in
subdivision two of this section. No |icensee or agent or enpl oyee of a
licensee shall resell or dissemnate the information recorded during
such scan to any third person. Such prohibited resale or dissen nation
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includes, but is not limted to, any advertising, narketing or prono-
tional activities. Notwithstanding the restrictions inposed by this
subdi vi si on, such records may be rel eased pursuant to a court ordered
subpoena or pursuant to any other statute that specifically authorizes
the rel ease of such information. Each violation of this subdivision
shall be punishable by a civil penalty of not nore than one thousand
dol ars] I N ACCORDANCE W TH AND SUBJECT TO THE PROVISIONS OF SECTION
THREE HUNDRED NI NETY- NI NE- HH OF THE GENERAL BUSI NESS LAW
S 3. This act shall take effect imediately.



