Co~NOUITR~hWNE

STATE OF NEW YORK

881
2015- 2016 Regul ar Sessi ons
I N SENATE
January 7, 2015

Introduced by Sen. AVELLA -- read twice and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to amend the environmental conservation law, the tax law, the
general municipal law, and chapter 174 of the |aws of 1968 constitut-
ing the New York state urban devel opnent corporation act, in relation
to eligibility for acceptance into the brownfield cl eanup program and
assi gnment of the brownfield redevel opnent tax credits provided wth
respect to such program and to repeal certain provisions of the envi-
ronnmental conservation law and the tax law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 2 and 4 of section 27-1405 of the environ-
mental conservation | aw, subdivision 2 as anmended by section 2 of part A
of chapter 577 of the |l aws of 2004 and subdivi sion 4 as added by section
1 of part A of chapter 1 of the |aws of 2003, are anended to read as
fol | ows:

2. "Brownfield site" or "site" shall nean any real property[, the
redevel opnent or reuse of which nmay be conplicated by the presence or
potential presence of] WHERE a contami nant 1S KNOAWN TO BE PRESENT AT
LEVELS EXCEEDI NG APPLI CABLE HEALTH BASED OR ENVI RONMENTAL STANDARDS OR
| S REASONABLY EXPECTED TO BE PRESENT BASED ON HI STORIC COWERCI AL OR
| NDUSTRI AL USE OF THE SI TE AS ESTABLI SHED BY A PHASE | REPORT AS DEFI NED
IN REGULATI ONS PROMULGATED BY THE DEPARTMENT. Such term shall not
i nclude real property:

(a) listed in the registry of inactive hazardous waste di sposal sites
under section 27-1305 of this article at the tine of application to this
program and given a classification as described in subparagraph one or
two of paragraph b of subdivision two of section 27-1305 of this arti-
cle; provided, however except until July first, two thousand five, rea
property listed in the registry of inactive hazardous waste disposa
sites wunder subparagraph two of paragraph b of subdivision tw of

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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section 27-1305 of this article prior to the effective date of this
article, where such real property is owned by a volunteer shall not be
deened ineligible to participate and further provided that the status of
any such site as listed in the registry shall not be altered prior to
the issuance of a certificate of conpletion pursuant to section 27-1419
of this title;

(b) listed on the national priorities |list established under authority
of 42 U. S.C. section 9605;

(c) subject to an enforcenent action under title seven or nine of this
article, [except] OR PERMTTED AS a treatnent, storage or disposa
facility [subject to a permt]; provided, that nothing herein contained
shall be deened otherwi se to exclude fromthe scope of the term "brown-
field site" a hazardous waste treatnent, storage or disposal facility
having interim status according to regulations pronmulgated by the
conmi ssi oner;

(d) subject to an order for cleanup pursuant to article twelve of the
navigation law or pursuant to title ten of article seventeen of this
chapter except such property shall not be deened ineligible if it is
subject to a stipulation agreenent; or

(e) subject to any other on-going state or federal environnental
enforcenent action related to the contam nation which is at or emanating
fromthe site subject to the present application.

4. "Brownfield site cleanup agreenent” shall nean an agreenent
executed in accordance with section 27-1409 of this title by an appli-
cant and the departnment for the purpose of conpleting a browmfield site
remedi al program FOR THOSE SI TES FOR WHI CH THE DEPARTMENT HAS | SSUED A
NOTI CE TO THE APPLI CANT ON OR BEFORE JULY FIRST, TWDO THOUSAND S| XTEEN
THAT | TS REQUEST FOR PARTI Cl PATI ON HAS BEEN ACCEPTED UNDER SUBDI VI SI ON
SI X OF SECTION 27-1407 OF THIS TITLE. FOR THOSE SITES FOR WH CH THE
DEPARTMENT HAS |SSUED SUCH NOTICE AFTER JULY FIRST, TWD THOUSAND
S| XTEEN, A BROWNFI ELD SI TE CLEANUP AGREEMENT SHALL MEAN THE ACCEPTANCE
OF A REQUEST TO PARTI Cl PATE | N THE BROMFI ELD CLEANUP PROGRAM PURSUANT
TO SUBDI VI SI ON SI X OF SECTI ON 27-1407 OF THI'S TI TLE AND THE APPLI CANT' S
ACCEPTANCE OF THE TERMS OF SUCH PARTIClI PATION PURSUANT TO SECTI ON
27-1409 OF THIS TITLE, WTH THE DATE OF THE APPLICANT'S ACCEPTANCE
DEEMED TO BE THE DATE OF THE BROMFI ELD SI TE CLEANUP AGREEMENT.

S 2. Subdivision 1 of section 27-1407 of the environnmental conserva-
tion law, as anmended by section 3 of part A of chapter 577 of the |aws
of 2004, is anended to read as foll ows:

1. A person who seeks to participate in this programshall submt a
request to the departnment on a formprovided by the departnent. Such
formshall include information to be determ ned by the departnent suffi-
cient to allow the departnment to determne eligibility and the current,
i nt ended and reasonably anticipated future |and use of the site pursuant
to section 27-1415 of this title. |F THE PERSON WHO SEEKS TO PARTI G
| PATE IN TH' S PROGRAM | S ALSO SEEKI NG TO RECElI VE THE TANG BLE PROPERTY
COVPONENT OF THE BROWNFI ELD REDEVELOPMENT TAX CREDI T PURSUANT TO PARA-
GRAPH THREE OF SUBDI VI SI ON (A) OF SECTI ON TVENTY- ONE OF THE TAX LAW SUCH
PERSON SHALL:

(A) SUBM T | NFORMATI ON SUFFI Cl ENT TO DEMONSTRATE THAT (1) THE SI TE HAS
BEEN ABANDONED FOR A PERI OD | N EXCESS OF FI FTEEN YEARS, (I1) THE SITE OR
A PART THEREOF IS WTH N OR | MMEDI ATELY ADJACENT TO AN ENVI RONMENTAL
ZONE AS DEFINED |IN PARAGRAPH SIX OF SUBDIVISION (B) OF SECTION
TVENTY- ONE OF THE TAX LAW (111) THE PRQIECTED COST OF THE | NVESTI GATI ON
AND REMEDI ATI ON WHI CH | S PROTECTI VE FOR THE ANTI Cl PATED USE OF THE SI TE
EXCEEDS THE CERTI FI ED APPRAI SED VALUE OF THE PROPERTY ABSENT CONTAM
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I NATION, OR (IV) THE SITE I S TO BE DEVELOPED AS AFFORDABLE HOUSI NG W TH-

IN A LOW OR MODERATE | NCOVE CENSUS TRACT AND (A) TWENTY PERCENT OF THE
UNI TS ARE | NCOVE RESTRI CTED;, OR (B) A LOW INCOVE HOUSING TAX CREDT
PRQJECT AND TWENTY PERCENT OF THE UNTS ARE | NCOVE RESTRI CTED OR A
PRQJIECT THAT HAS A M NI MUM OF FI FTY PERCENT OF THE TOTAL UNTS | NCOVE
RESTRICTED W TH AT LEAST TWENTY PERCENT OF THOSE UNI TS AT OR BELOW
El GHTY PERCENT OF AREA MEDI AN | NCOVE (AM ) AND SUBJECT TO AN AGREEMENT
WTH A MUNI Cl PALI TY, THE STATE, THE FEDERAL GOVERNMENT, OR AN | NSTRUMEN-

TALI TY THEREOF, WHERE SUCH AGREEMENT RESTRI CTS OCCUPANCY OF THOSE UNI TS
TO RESI DENTS WHO QUALI FY | N ACCORDANCE W TH AN | NCOVE TEST

(B) SUBM T AN | NVESTI GATI ON REPORT SUFFI CIl ENT TO DEMONSTRATE THAT THE
SITE REQU RES REMEDI ATI ON | N ORDER TO MEET THE REMEDI AL REQUI REMENTS OF
THI'S TI TLE; AND

(O FOR ANY SITE LOCATED WTHIN A BROMFIELD OPPORTUNITY AREA AS
DESI GNATED BY THE SECRETARY OF STATE PURSUANT TO SECTI ON NI NE HUNDRED
SEVENTY- R OF THE GENERAL MUNI Cl PAL LAW A DEMONSTRATI ON THAT THE DEVEL-
OPMENT OF THE SITE WLL BE | N CONFORMANCE W TH SUCH BROMNFI ELD OPPORTU-
NI TY AREA.

S 3. Subdivision 3 of section 27-1407 of the environnental conserva-
tion law, as amended by section 3 of part A of chapter 577 of the | aws
of 2004, is anended to read as foll ows:

3. The departnent shall notify the person requesting participation in
this programwithin [ten] TH RTY days after receiving such request that
such request is either conplete or inconplete. In the event the applica-

tion is determned to be inconplete the departnent shall specify in
witing the mssing necessary information required pursuant to this
article to conplete the application and shall have ten days after

receipt of the mssing information to issue a witten determnation if
the application is conplete.

S 4. Subdivision 6 of section 27-1407 of the environnental conserva-
tion law, as added by section 1 of part A of chapter 1 of the | aws of
2003, is anended to read as foll ows:

6. The department shall use all best efforts to expeditiously notify
the applicant wthin forty-five days after receiving [their] A request
for participation that such request is either accepted or rejected, AND,
FOR ANY APPLI CANT SEEKI NG TO RECEI VE THE TANG BLE PROPERTY COVPONENT OF
THE BROMFI ELD REDEVELOPMENT TAX CREDI T PURSUANT TO PARAGRAPH THREE OF
SUBDI VI SION (A) OF SECTI ON TVWENTY-ONE OF THE TAX LAW A DETERM NATI ON
VWHETHER THE CRI TERI A FOR RECEI VI NG SUCH COVPONENT AS SET FORTH I N SUBDI -
VI SION ONE OF THI S SECTI ON HAVE BEEN MET.

S 5. Paragraphs (c) and (d) of subdivision 8 of section 27-1407 of the
envi ronnental conservation law, as anended by section 3 of part A of
chapter 577 of the laws of 2004, are anended and a new paragraph (e) is
added to read as foll ows:

(c) there is an order providing for the investigation, renoval, or
remedi ation of contami nation relating to the brownfield site against the
person who is requesting participation; [or]

(d) [The] THE person requesting participation is subject to an
out standi ng claimas provided in subdivision four of this section[.]; OR

(E) THE PERSON S PARTI Cl PATI ON | N ANY REMEDI ATl ON PROGRAM UNDER THE
DEPARTMENT' S OVERSI GHT WAS TERM NATED BY THE DEPARTMENT FOR FAILURE TO
SUBSTANTI ALLY COVPLY W TH AN AGREEMENT OR ORDER

S 6. Section 27-1409 of the environmental conservation |aw is REPEALED
and a new section 27-1409 is added to read as foll ows:

S 27-1409. TERMS OF PARTI Cl PATI ON.
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1. WTH N FI FTEEN DAYS OF RECEI PT OF A NOTlI CE PURSUANT TO SUBDI VI SI ON
SI X OF SECTION 27-1407 OF TH'S TI TLE THAT I TS REQUEST FOR PARTI Cl PATI ON
HAS BEEN ACCEPTED, THE APPLI CANT SHALL, W THI N FI FTEEN DAYS, ADVI SE THE
DEPARTMENT I N VWRI TI NG WHETHER | T ACCEPTS THE DEPARTMENT'S ELIGBILITY
DETERM NATI ON  AND THE TERMS AND CONDI TI ONS OF PARTI Cl PATI ON AS PROVI DED
IN SUBDIVISION TWO OF THIS SECTION, THE REGULATIONS PROVULGATED AND
GUI DANCE | SSUED PURSUANT TO THI'S TI TLE, AND OTHER TERMS AND CONDI Tl ONS
AS MAY BE CONTAINED IN THE NOTI CE. | F THE APPLI CANT DOES NOT SO ADVI SE
THE DEPARTMENT OR DECLINES TO ACCEPT SUCH TERM5S AND CONDI TI ONS, THE
APPLI CATI ON SHALL BE DEEMED DEN ED.

2. ALL APPLI CANTS ACCEPTI NG PARTI Cl PATION IN THE BROWNFI ELD CLEANUP
PROGRAM | N ACCORDANCE W TH SUBDI VI SION ONE OF THI S SECTI ON ARE SUBJECT
TO THE FOLLOW NG TERMS AND CONDI Tl ONS:

(A) THE BOUNDARI ES OF THE REAL PROPERTY THAT WLL BE CONSIDERED THE
PARTI Cl PATI NG BROWNFI ELD SI TE FOR PURPOSES OF THI'S TI TLE SHALL BE THOSE
SET FORTH I N THE DEPARTMENT' S NOTI CE PURSUANT TO SUBDIVISION SIX OF
SECTI ON 27-1407 OF TH' S TI TLE;

(B) THE APPLI CANT SHALL PAY FOR STATE COSTS | NCURRED AFTER THE DATE OF
THE DEPARTMENT' S NOTI CE PURSUANT TO SUBDI VI SI ON SI X OF SECTI ON 27- 1407
OF TH S TITLE;, PROVI DED, HOANEVER, THAT W TH RESPECT TO A BROMFI ELD SI TE
VWH CH THE DEPARTMENT HAS DETERM NED CONSTI TUTES A SI GNI FI CANT THREAT TO
THE PUBLI C HEALTH OR ENVI RONMENT THE DEPARTMENT MAY | NCLUDE A PROVI SI ON
REQUI RI NG THE APPLI CANT TO PROVIDE A TECHN CAL ASSI STANCE GRANT, AS
DESCRI BED | N SUBDI VI SI ON FOUR OF SECTION 27-1417 OF THIS TI TLE AND UNDER
THE CONDI TI ONS DESCRIBED THEREIN, TO AN ELI @ BLE PARTY | N ACCORDANCE
W TH PROCEDURES ESTABLI SHED UNDER SUCH PROGRAM W TH THE COST OF SUCH A
GRANT I NCURRED BY A VOLUNTEER SERVI NG AS AN OFFSET AGAI NST SUCH STATE
COSsTS. WHERE THE APPLICANT 1S A PARTIC PANT, THE DEPARTMENT SHALL
| NCLUDE PROVI SIONS RELATI NG TO RECOVERY OF STATE COSTS | NCURRED BEFCRE
THE DATE OF SUCH NOTI CE;

(© DI SPUTES ARI SI NG FROM THE EVALUATI ON, ANALYSIS, AND OVERSI GHT OF
THE | MPLEMENTATI ON OF THE WORK PLAN SHALL BE RESOLVED I N ACCORDANCE W TH
REGULATI ONS PROMULGATED BY THE DEPARTMENT,;

(D) SECTION EI GHT OF THE COURT OF CLAI M5 ACT OR ANY OTHER PROVI SI ON OF
LAW TO THE CONTRARY NOTW THSTANDI NG, THE STATE SHALL BE | MUNE FROM
LI ABI LI TY AND ACTI ON W TH RESPECT TO ANY ACT OR OM SSION DONE IN THE
DI SCHARGE OF THE DEPARTMENT'S RESPONSIBILITIES UNDER TH' S TITLE;
PROVI DED, HOWEVER, THAT TH S PARAGRAPH SHALL NOT LIMT THE LIABILITY
VWH CH MAY OTHERW SE EXI ST FOR THE STATE' S GROSS NEGLI GENCE OR UNLAWFUL,
WLLFUL OR MALI Cl QUS ACTS OR OM SSI ONS ON THE PART OF THE STATE, STATE
AGENCI ES, OR THEI R OFFI CERS, EMPLOYEES OR AGENTS;

(E) THE DEPARTMENT MAY TERM NATE AN APPLI CANT' S PARTI ClI PATION I N THE
BROWNFI ELD CLEANUP PROGRAM AT ANY TIME |IF THE APPLICANT FAILS TO
SUBSTANTI ALLY COVPLY W TH THE TERMS AND CONDI TIONS OF THI S SECTI ON, ANY
DULY PROMULGATED REGULATIONS | MPLEMENTING THE  BROWNFI ELD  CLEANUP
PROGRAM  ANY TERMS AND CONDI TI ONS SET FORTH I N THE DEPARTMENT' S NOTI CE
PURSUANT TO SUBDI VI SION SI X OF SECTION 27-1407 OF THIS TITLE, OR ANY
WORK PLAN APPROVED BY THE DEPARTMENT,

(F) THE DEPARTMENT SHALL NOT CONSI DER THE APPLI CANT AN OPERATOR COF A
BROWNFI ELD SI TE BASED SCLELY UPON PARTI Cl PATION I N THE BROWNFI ELD CLEAN-
UP PROGRAM FOR PURPCSES OF REMEDI ATI ON LI ABI LI TY,;

(G THE APPLICANT SHALL CONDUCT | NVESTI GATION AND/ OR REMEDI ATI ON
ACTIVITIES PURSUANT TO WORK PLANS APPROVED BY THE DEPARTMENT AND SHALL
BEG N SUCH | NVESTI GATI ON ANDY OR  REMEDI ATION ACTIVITIES WTH N N NETY
DAYS OF APPROVAL OF THE WORK PLAN BY THE DEPARTMENT;
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THE APPLI CANT SHALL PREPARE AND | MPLEMENT A Cl TI ZEN PARTI Cl PATI ON
PLAN CONSI STENT W TH THE REQUI REMENTS OF THI S TI TLE AS SOON AS PGCSSI BLE
FOLLOW NG THE DEPARTMENT' S NOTI CE PURSUANT TO SUBDI VI SI ON SI X OF SECTI ON
27-1407 OF TH'S TITLE BUT PRI OR TO THE PREPARATI ON OF A DRAFT REMEDI AL
| NVESTI GATI ON PLAN BY THE APPLI CANT WHI CH SHALL | NCLUDE A DESCRI PTI ON OF
Cl TI ZEN PARTI Cl PATION ACTIVITIES ALREADY PERFORVED BY THE APPLI CANT
AND/ OR THE DEPARTMENT; AND

(1) EFFECTI VE UPON THE ACCEPTANCE | NTO THE BROWNFI ELD CLEANUP PROGRAM
PURSUANT TO SUBDI VI SION ONE OF THI S SECTI ON, THE APPLI CANT |I'S DEEMED TO
HAVE WAI VED ANY RI GHT SUCH APPLI CANT HAS OR MAY HAVE TO MAKE A CLAIM
AGAI NST THE STATE OF NEW YORK PURSUANT TO ARTI CLE TWELVE OF THE NAVI GA-
TI ON LAWW TH RESPECT TO THE BROWNFI ELD SI TE, |'S DEEMED TO HAVE RELEASED
THE NEW YORK ENVI RONVENTAL PROTECTI ON AND SPI LL COVPENSATI ON  FUND FROM
ANY AND ALL LEGAL OR EQUI TABLE CLAI MS OR CAUSES OF ACTI ON THAT SUCH
APPLI CANT MAY HAVE AS A RESULT OF PARTI Cl PATI NG | N THE BROMANFI ELD CLEAN-
UP PROGRAM OR FULFILLI NG A BROMFI ELD SITE REMEDI AL PROGRAM AS SUCH
SI TE.

S 7. Section 27-1411 of the environnmental conservation |aw is anmended
by addi ng two new subdivisions 6 and 7 to read as foll ows:

6. AN APPLI CANT SHALL COMMENCE | MPLEMENTATI ON OF ANY WORK PLAN W THI N
NI NETY DAYS OF APPROVAL OF THE PLAN BY THE DEPARTMENT AND COVMPLETE THE
ACTI VI TI ES PROVI DED FOR I N SUCH WORK PLAN I N ACCORDANCE W TH THE SCHED-
ULE SET FORTH THEREIN, OR AS OTHERW SE APPROVED BY THE DEPARTMENT I N
VRI TI NG

7. AN APPLI CANT SHALL INCLUDE WTH EVERY REPORT SUBM TTED TO THE
DEPARTMENT A SCHEDULE FOR THE SUBM SSI ON OF ANY SUBSEQUENT WORK PLAN
REQUI RED TO MEET THE REQUI REMENTS OF THI S TI TLE.

S 8. Subdivision 3 of section 27-1419 of the environnental conserva-
tion law, as anmended by chapter 390 of the |l aws of 2008, is anended to
read as foll ows:

3. Upon receipt of the final engineering report, the departnment shall
review such report and the data submtted pursuant to the brownfield
site cleanup agreenent as well as any other relevant information regard-
ing the brownfield site. Upon satisfaction of the commi ssioner that the

renmedi ation requirenents set forth in this title have been or will be
achieved in accordance with the tineframes, if any, established in the
remedial work plan, the comm ssioner shall issue a witten certificate
of conpletion[, such]. SUCH certificate shall include such information

as determned by the departnent of taxation and finance, including but
not limted to the browmfield site boundaries included in the final
engi neering report, the date of the brownfield site CLEANUP agreemnent
pursuant to section 27-1409 of this title, and the applicable percent-
ages available AS OF THE DATE OF THE CERTI FI CATE OF COVPLETI ON for that
site for purposes of section twenty-one of the tax lawf, with such]. FOR
THOSE SI TES FOR WHI CH THE DEPARTMENT HAS | SSUED A NOTI CE TO THE TAXPAYER
AFTER JULY FI RST, TWDO THOUSAND SI XTEEN THAT |ITS REQUEST FOR PARTIC
| PATION HAS BEEN ACCEPTED UNDER SUBDI VI SI ON SI X OF SECTI ON 27- 1407 OF
THI'S TI TLE, THE TANG BLE PROPERTY COVPONENT OF THE BROWNFI ELD REDEVELOP-
MENT TAX CREDI T PURSUANT TO PARAGRAPH THREE OF SUBDIVISION (A OF
SECTI ON TVENTY- ONE OF THE TAX LAW SHALL ONLY BE AVAI LABLE TO THE TAXPAY-
ER | F SUCH NOTI CE | NCLUDES A DETERM NATI ON THAT THE CRI TERI A FOR RECEI V-
ING SUCH TAX COVPONENT HAVE BEEN MET. APPLI CABLE percentages [to] FOR
COVPUTI NG THE BROWNFI ELD REDEVELOPMENT TAX CREDI T PURSUANT TO SECTI ON
TWENTY- ONE OF THE TAX LAW SHALL be determ ned as foll ows:

(A) with respect to such qualified site for which the departnent has
issued a notice to the taxpayer after June twenty-third, two thousand
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eight that its request for participation has been accepted under subdi -
vi sion six of section 27-1407 of this title[: For the purposes of
cal culating], THE APPLI CABLE PERCENTAGE FOR the site preparation credit
conmponent pursuant to paragraph two of subdivision (a) of section twen-
ty-one of the tax law, and the on-site groundwater renediation credit
conmponent pursuant to paragraph four of subdivision (a) of section twen-
ty-one of the tax law[, the applicabl e percentage] shall be based on the
| evel of <cleanup achieved pursuant to subdivision four of section
27-1415 of this title and the |level of cleanup of soils to contam nant-
speci fic soil cleanup objectives pronul gated pursuant to subdivision siXx
of section 27-1415 of this title, up to a maxi mumof fifty percent, as
fol | ows:

[(a)] (I) soil cleanup for unrestricted use, the protection of ground-
wat er or the protection of ecol ogical resources, the applicable percent-
age shall be fifty percent;

[(b)] (Il) soil cleanup for residential use, the applicabl e percentage
shall be forty percent, except for Track 4 which shall be twenty-eight
percent ;

[(c)] (I'11) soil cleanup for comrercial use, the applicable percentage

hall be thirty-three percent, except for Track 4 which shall be twen-
y-flve per cent ;

[(d)] (I'V) soi | cl eanup for industrial use, the applicable percentage
shall be twenty-seven percent, except for Track 4 which shall be twen-

ty-two percent.

(B) WTH RESPECT TO SUCH QUALI FI ED SI TE FOR WHI CH THE DEPARTMENT HAS
I SSUED A NOTI CE TO THE TAXPAYER AFTER JULY FI RST, TWO THOUSAND SI XTEEN
THAT | TS REQUEST FOR PARTI Cl PATI ON HAS BEEN ACCEPTED UNDER SUBDI VI SI ON
SI X OF SECTION 27-1407 OF THIS TI TLE, THE APPLI CABLE PERCENTAGE FOR THE
TANG BLE PROPERTY CREDI T COVPONENT OF THE BROWNFI ELD REDEVELOPMENT TAX
CREDI T PURSUANT TO PARAGRAPH THREE OF SUBDI VI SION (A) OF SECTI ON TVEEN-
TY-ONE OF THE TAX LAW THE APPLI CABLE PERCENTAGE SHALL BE THE SUM OF SI X
PERCENT AND THE FOLLOAN NG ADDI TI ONAL PERCENTAGES, PROVI DED THAT THE
TOTAL PERCENTAGE OF THE TANG BLE PROPERTY CREDIT COVPONENT SHALL NOT
EXCEED TWENTY- FOUR PERCENT AND | S OTHERW SE SUBJECT TO THE LI M TATI ONS
SET FORTH | N PARAGRAPH THREE- A OF SUBDI VI SION (A) OF SECTI ON TWVENTY- ONE
OF THE TAX LAW

(1) TEN PERCENT FOR A SITE WTH N AND I N CONFORVANCE W TH A BROWNFI ELD
OPPORTUNI TY AREA DESI GNATED AS SUCH BY THE SECRETARY OF STATE PURSUANT
TO SECTI ON NI NE HUNDRED SEVENTY-R OF THE GENERAL MUNI Cl PAL LAW FOR ANY
SITE WTH N AN ENVI RONVENTAL ZONE AND W THIN AND | N CONFORVANCE W TH A
BROWNFI ELD OPPORTUNI TY AREA, THE APPLI CABLE PERCENTAGE UNDER THI' S
SUBPARAGRAPH SHALL BE TWELVE PERCENT;

(I'1) FOUR PERCENT FOR SITES ON WHI CH THE PRI MARY DEVELOPMENT IS A
BUI LDI NG OR BUI LDI NGS CONSTRUCTED I N CONFORVMANCE W TH GREEN BUI LDI NG
REGULATI ONS PROMULGATED PURSUANT TO SECTI ON NI NETEEN OF THE TAX LAW OR
SECTI ON El GHTEEN HUNDRED SEVENTY- TWO OF THE PUBLI C AUTHORI TI ES LAW AND

(1'11) EIGHT PERCENT FOR SI TES W THI N AN ENVI RONVENTAL ZONE AS DEFI NED
I N PARAGRAPH SI X OF SUBDI VI SI ON (B) OF SECTI ON TVWENTY- ONE OF THE TAX LAW
OR IN A CENSUS TRACT THAT IS | MVEDI ATELY ADJACENT TO AN ENVI RONMENTAL
ZONE;, OR THE SITE IS TO BE DEVELOPED AS AFFORDABLE HOUSI NG DEFINED AS
HAVI NG AT LEAST TWENTY PERCENT OF I TS RESI DENTI AL UNI TS SUBJECT TO AN
AGREEMENT WTH A MUNI Cl PALI TY, THE STATE, THE FEDERAL GOVERNMENT OR AN
| NSTRUVENTALI TY THEREOF, WHERE SUCH AGREEMENT RESTRI CTS OCCUPANCY OF
THOSE UNI TS TO RESI DENTS WHO QUALI FY | N ACCORDANCE WTH AN | NCOVE TEST
AND ARE LOCATED WTH N A QUALIFI ED COWUNI TY DEVELOPMENT BLOCK GRANT
(CDBG ELI A BLE CENSUS TRACT AS DEFI NED BY THE FEDERAL GOVERNMENT OR THE
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SITE IS TO BE DEVELOPED FOR AFFORDABLE HOUSING WTH AT LEAST FIFTY
PERCENT OF |ITS RESIDENTIAL UNITS AT OR BELOW EI GHTY PERCENT OF AREA
MEDI AN | NCOVE AS DEFI NED BY THE UNI TED STATES DEPARTMENT OF HOUSI NG AND
URBAN DEVELOPMENT FOR THE METROPOLI TAN STATI STI CAL AREA OR COUNTY I N
VWHI CH THE SITE | S LOCATED AND SUBJECT TO AN AGREEMENT WTH A MU Cl -
PALI TY, THE STATE, THE FEDERAL GOVERNMENT, OR AN | NSTRUMENTALI TY THERE-
OF, WHERE SUCH AGREEMENT RESTRI CTS OCCUPANCY OF THOSE UNI TS TO RESI DENTS
VHO QUALI FY | N ACCORDANCE W TH AN | NCOVE TEST

(C© ALL OTHER APPLI CABLE PERCENTAGES ARE SET FORTH I N PARAGRAPH FI VE
OF SUBDI VI SI ON (A) OF SECTI ON TVENTY- ONE OF THE TAX LAW

S 9. Subdivision 5 of section 27-1419 of the environnmental conserva-
tion law, as anmended by section 9 of part A of chapter 577 of the |aws
of 2004, is anended to read as foll ows:

5. Acertificate of conpletion issued pursuant to this section nay be
transferred to the applicant's successors or assigns upon transfer or
sale of the brownfield site. Further, a certificate of conpletion may be
nodi fied or revoked by the conm ssioner upon a finding that:

(a) Either the applicant, or the applicant's successors or assigns,
has failed to conply with the terns and conditions of the brownfield
site cl eanup agreenent;

(b) The applicant made a mi srepresentation of a material fact tending
to denonstrate that it (I) was qualified as a volunteer OR (I11) MET THE
CRITERIA SET FORTH IN SUBDI VI SI ON ONE OF SECTION 27-1407 OF TH S TI TLE
FOR THE PURPOSE OF RECEI VING THE TANG BLE PROPERTY COWPONENT OF THE
BROMFI ELD REDEVELOPMENT TAX CREDIT PURSUANT TO PARAGRAPH THREE OF
SUBDI VI SI ON (A) OF SECTI ON TVENTY- ONE OF THE TAX LAW

(c) Either the applicant, or the applicant's successors or assigns,
nmade a msrepresentation of a nmaterial fact tending to denonstrate that
the cleanup levels identified in the browfield site cleanup agreenent
were reached; [or]

(d) THE ENVI RONMENTAL EASEMENT GRANTED TO THE DEPARTMENT PURSUANT TO
TI TLE TH RTY-SI X OF ARTI CLE SEVENTY-ONE OF THI S CHAPTER DOES NOT PROVI DE
AN EFFECTI VE OR ENFORCEABLE MEANS OF ENSURI NG THE PERFORMANCE OF MAI NTE-
NANCE, MONI TORI NG OR OPERATI NG REQUI REMENTS, OR THE RESTRICTIONS ON
FUTURE LAND USES, | NCLUDI NG RESTRI CTI ONS ON DRI LLI NG FOR OR W THDRAW NG
GROUNDWATER; OR

(E) There is good cause for such nodification or revocation.

S 10. Subdivision 1 of section 27-1423 of the environnental conserva-
tion |aw, as anended by section 11 of part A of chapter 577 of the |aws
of 2004, is anended to read as foll ows:

1. Pursuant to timetables contained in the brownfield site cleanup
agreenent, the [volunteer] APPLICANT shall pay all state costs incurred
in negotiating and overseeing inplenmentation of such agr eenent
provi ded, however, as set forth in a brownfield site cleanup agreenent
pursuant to this title, that such costs nay be based upon a reasonable
flat-fee for oversight, which shall reflect the projected future state
costs to be incurred in negotiating and overseeing inplenmentation of
such agreenent. |In addition, a participant shall pay all costs incurred
by the state up to the effective date of such agreenent.

S 11. Section 27-1429 of the -environnental conservation |aw, as
anended by section 13 of part A of chapter 577 of the laws of 2004, is
amended to read as foll ows:

S 27-1429. Permt waivers.

The departnment[, by and through the comm ssioner,] shall be EXEMPT,
AND SHALL BE aut horized to exenpt a person from the requirenent to
obtain any state or local permt or other authorization for any activity
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needed to inplenment a programfor the investigation and/or renediation
of contam nati on AT OR EMANATI NG FROM A BROMFI ELD SI TE; provided that
the activity is conducted in a nmanner which satisfies all substantive
technical requirenents applicable to |ike activity conducted pursuant to
a permt.

S 12. Subdivision 1 of section 27-1431 of the environnmental conserva-
tion law i s anended by addi ng a new paragraph ¢ to read as fol |l ows:

C. TO I NSPECT FOR COWPLI ANCE W TH THE SI TE MANAGEMENT PLAN APPROVED BY
THE DEPARTMENT, | NCLUDI NG (1) | NSPECTI ON OF THE PERFORMANCE OF MAI NTE-
NANCE, MONI TORI NG AND OPERATI ONAL ACTI VI TI ES REQUI RED AS PART OF THE
REMEDI AL PROGRAM FOR THE SITE, (I1) I NSPECTI ON FOR THE PURPOSE OF ASCER-
TAI NI NG CURRENT USES OF THE SITE, AND (I11) TAKI NG SAMPLES | N ACCORDANCE
W TH PARAGRAPH A OF THI' S SUBDI VI SI ON.

S 13. Section 1 of chapter 174 of the laws of 1968 «constituting the
New York state urban devel opnent corporation act, is anmended by addi ng a
new section 16-x to read as foll ows:

S 16- X. BROMFI ELDS SHOVEL- READY PROGRAM 1. NOTW THSTANDI NG ANY OTHER
PROVISION OF TH' S ACT OR ANY OTHER LAW TO THE CONTRARY, THE PROVI SI ONS
OF THI' S SECTI ON SHALL GOVERN ANY PRQIECT UNDER THE AUSPICES OF THE
CORPORATION  FOR URBAN DEVELOPMENT AND RESEARCH OF NEWYORK OR ITS
SUCCESSOR I N INTEREST. IT IS THE INTENT OF THE LEGQ SLATURE AND THE
PURPCSE OF THI S LEQ SLATI ON TO STI MULATE ECONOM C DEVELOPMENT, AFFORDA-
BLE HOUSI NG COVWUNI TY REVI TALI ZATI ON, AND THE SITING OF PUBLIC AMEN
| TTES ON BROWNFI ELD SI TES | N DI STRESSED URBAN AREAS.

2. THE CHAI RVAN, | N COOPERATI ON W TH THE COWM SSI ONER OF ENVI RONMENTAL
CONSERVATI ON, AND THE SECRETARY OF STATE, SHALL DEVELOP A PROGRAM TO
PRODUCE NEW JOBS, AFFORDABLE HOUSI NG AND PUBLI C AMENI TIES ON  BROWNFI ELD
SI TES I N DI STRESSED URBAN AREAS, THE " BROWNFI ELDS SHOVEL- READY PROGRAM'.
THE CHAI RMAN | S AUTHORI ZED TO CARRY OUT A PROGRAM WHI CH W LL | NCLUDE THE
ACQUI SI TI ON  ASSESSMENT, DEMOLI TI ON, CLEANUP, AND OTHER S| TE PREPARATI ON
COSTS NECESSARY TO ACHI EVE THE REUSE FOR THESE PURPOSES BY THE URBAN
DEVELOPMENT CORPORATI ON.

3. ELIGBLE SITES ARE LIMTED TO BROMFI ELD SI TES, AS SUCH TERM | S
DEFI NED | N SECTI ON 27- 1405 OF THE ENVI RONVENTAL CONSERVATI ON LAW AND

A. SITES THAT ARE PART OF A BROMWNFI ELD OPPORTUNI TY AREA OR BROWNFI ELD
OPPORTUNI TY STUDY AREA PURSUANT TO SECTI ON 970-R OF THE GENERAL MUNI ClI -
PAL LAW THE DEVELOPMENT AND FUTURE USE OF SUCH SI TE SHALL BE LIM TED TO
USES CONSI STENT W TH AN ADOPTED BROWNFI ELD OPPORTUNI TY AREA PLAN, OR

B. SITES | DENTI FI ED BY THE CHAI RVAN WHI CH HAVE NOT ATTRACTED PRI VATE
REDEVELOPMENT | NTEREST DUE TO THE DEGREE OF CONTAM NATI ON AND COST OF
CORRECTI ON, PROVI DED THAT SUCH ACQUI SI TI ON AND REDEVELOPMENT | S CONSI ST-
ENT W TH USES ESTABLI SHED, THROUGH A LOCAL PROCESS AND ANY RESTRI CTI ONS
OR LI M TATI ONS REGARDI NG SUCH USES.

4. THE CHAI RMAN SHALL G VE PRIORITY TG

A, SITES LOCATED WTH N A BROMFI ELD OPPORTUNI TY AREA, PURSUANT TO
SECTI ON 970- R OF THE GENERAL MUNI Cl PAL LAW SPECI FI CALLY, THE CHAI RVAN
WLL GVE PRIORITY TO THE CONSI DERATI ON OF SI TES REFERRED PURSUANT TO
SECTI ON 970- R OF THE GENERAL MUNI Cl PAL LAW AND

B. PRQOJECTS IN WHICH THE END USE WLL BE LOM AND MODERATE-I| NCOVE
RESI DENTI AL PROPERTY.

5. EM NENT DOVAIN RESTRICTIONS. A FOR SI TES LOCATED W TH N A BROMN\-
FI ELD OPPORTUNI TY AREA, PURSUANT TO SECTI ON 970- R OF THE GENERAL MUNI CI -
PAL LAW THE CHAI RVAN SHALL ONLY USE EM NENT DOVAI N POVNERS | F THE USE OF
SUCH PONER HAS BEEN SPECI FI CALLY DI SCUSSED AND SUPPORTED BY THE LOCAL
COVMUNI TY THROUGH THE COVPREHENSI VE BROWNFI ELD OPPORTUNI TY AREA PLANNI NG
PROCESS, AND | DENTI FI ED I N A DESI GNATED BROWNFI ELD OPPORTUNI TY AREA.
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B. FOR ALL OTHER PRQIECTS THE CHAI RVAN SHALL NOT EXERCI SE ANY EM NENT
DOVAI N PONERS PROVI DED FOR IN THI S ACT.

6. THE CHAIRVAN IS AUTHORI ZED TO ENTER | NTO CONTRACTS TO PREPARE THE
SI TE; | NCLUDI NG THE SI TE ASSESSMENT, DEMOLI TI ON, CLEANUP AND OTHER SI TE
PREPARATI ON NECESSARY TO ACHI EVE THE SATI SFACTI ON OF THE COWM SSI ONER OF
ENVI RONMVENTAL CONSERVATI ON.

7. BY DECEMBER THI RTY- FI RST, TWO THOUSAND S| XTEEN THE CHAI RMAN SHALL
DEVELOP REGULATI ONS FOR THE | MPLEMENTATI ON OF THIS PROGRAM AT A MNI -
MUM SUCH REGULATI ONS SHALL | NCLUDE PROVI SI ONS STI PULATI NG

A. THAT TO ACH EVE THE PREPARATI ON AND REMEDI ATl ON OF BROWNFI ELD SI TES
TO BE OFFERED TO DEVELOPERS OR MANUFACTURERS FOR ONE DOLLAR AND OTHER
GOOD AND VALUABLE CONSI DERATI ON. SUCH SI TES MAY BE SUBDI VIDED PRIOR TO
BEI NG OFFERED.

B. IN RETURN FOR A REMEDI ATED SI TE SOLD FOR ONE DOLLAR, DEVELOPERS
WOULD AGREE TO

. BU LD QUALITY BU LDINGS AT A M N MUM COST OF THI RTY-ElI GHT DOLLARS
PER SQUARE FOCT;

1. MEET THE LEADERSH P |IN ENERGY AND ENVI RONMENTAL DESI GN ( LEED)
GREEN BUI LDI NG RATI NG SYSTEM I N THE BUI LDI NG CONSTRUCTI ON;

[11. PROVIDE A M N MUM OF ONE NEW JOB PER ONE THOUSAND SQUARE FEET OF
BUI LDI NG SPACE;

V. PAY A MN MM O TEN DOLLARS AND FI FTY CENTS PER HOUR PLUS BENE-
FITS;

V. H RE AT LEAST SEVENTY PERCENT OF |ITS WORKFORCE FROM THE LOCAL
COVMUNI TY; AND

VI. ALL REASONABLE RESTRICTIONS AND LI M TATI ONS ESTABLI SHED BY THE
CORPORATI ON FOR THE BROWNFI ELD SI TE IDENTIFIED IN THE CITIZEN PARTIC
| PATI ON ACTI VI Tl ES.

C. IN THE CASE THAT A REMEDI ATED SITE IS SOLD TO AN AFFORDABLE HOUSI NG
DEVELOPER,  THE DEVELOPER SHALL BUI LD HOUSI NG UNI TS | N ACCORDANCE W TH
THE STATE' S AFFORDABI LI TY GUI DELI NES.

D. THE CORPORATI ON' S CI Tl ZEN PARTI Cl PATI ON PLAN. THE CITIZEN PARTIC
| PATION PLAN SHALL CONSIDER THE LEVEL OF Cl Tl ZEN | NVOLVEMENT, LOCAL
| NTEREST AND HI STORY, AND OTHER RELEVANT FACTORS. VWH LE RETAI NI NG FLEXI -
BILITY, ClTlIZEN PARTI Cl PATI ON PLANS SHALL EMBODY THE FOLLOWN NG PRI NCI -
PLES OF MEANINGFUL CITIZEN PARTICI PATION, AND AT A M N MUM SHALL
| NCLUDE:

. AN | DENTI FI CATI ON OF THE | NTERESTED PUBLI C AND PREPARATION OF A
BROMWFI ELD SI TE CONTACT LI ST;

[1. 1DENTIFICATION OF MAJOR | SSUES OF PUBLI C CONCERN RELATED TO THE
BROWNFI ELD SI TE;

[11. A DESCRI PTI ON AND SCHEDULE OF ANY ADDI TI ONAL PUBLI C PARTI Cl PATI ON
ACTI VI TI ES NEEDED TO ADDRESS PUBLI C CONCERNS;

V. PROVI SIONS FOR NOTI CE W TH RESPECT TO THE ACQUI SI TI ON, ASSESSMENT,
DEMOLI TI ON, CLEANUP, AND OTHER SI TE PREPARATI ON COSTS AND | NTENDED REUSE
OF A SITE;

V. SPECI FI C CONSULTATI ON REGARDI NG SUPPORT FOR THE CORPORATION S
ACQUI RI NG THE BROMWNFI ELD SI TE, | NTENDED REUSE AND ANY REASONABLE LI M TA-
TI ONS OR CONDI TI ONS ON THE REDEVELOPMENT OF THE BROWNFI ELD SI TE; AND

VI. PROVISIONS TO PROVI DE SEPARATE NOTI CE OF ALL REASONABLE LI M TA-
TIONS OR CONDI TIONS IDENTIFIED IN THE PUBLIC PARTIC PATION THAT THE
CORPORATI ON  HAS, WLL BE REQUI RED FOR THE DEVELOPMENT OF THE BROWNFI ELD
SI TE.

S 14. Paragraph 3 of subdivision (a) of section 21 of the tax law, as
anended by chapter 390 of the laws of 2008, is anmended to read as
fol | ows:
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(3) Tangi ble property credit conponent. The tangi ble property credit

component shall be equal to the applicable percentage of the cost or
ot her basis for federal income tax purposes of tangible personal proper-
ty and other tangible property, including buildings and structura

conmponents of buildings, which constitute qualified tangible property;
provi ded[, however,] that in determ ning the cost or other basis of such
property[,] the taxpayer MAY | NCLUDE THE COSTS |INCURRED |IN CONNECTI ON
W TH PREPARI NG A SI TE FOR THE ERECTI ON OF A BUI LDI NG OR A COVWONENT OF A
BU LDING SUCH AS THE COST OF EXCAVATI ON, TEMPORARY ELECTRI C W RI NG
SCAFFOLDI NG, FENCI NG AND SECURI TY FACILITIES, TO THE EXTENT THAT SUCH
COSTS ARE NOT USED AS A BASI S FOR COWPUTI NG THE SI TE PREPARATI ON COWPO
NENT OF THE BROWNFI ELD REDEVELOPMENT TAX CREDI T PURSUANT TO PARAGRAPH
TWO OF THI'S SUBDI VI SION, AND PROVI DED FURTHER THAT THE TAXPAYER shal |
excl ude the acquisition cost of any itemof property wth respect to
which a credit under this section was allowabl e to another taxpayer. The
credit conponent anpunt so determ ned shall be allowed for the taxable
year in which such qualified tangible property is placed in service on a
qualified site with respect to which a certificate of conpletion has
been issued to the taxpayer, OR FOR THE TAXABLE YEAR IN VH CH THE
CERTI FI CATE OF COWLETION | S I SSUED | F THE QUALI FI ED TANG BLE PROPERTY
IS PLACED IN SERVICE PRIOR TO THE |SSUANCE OF THE CERTI FI CATE OF
COWPLETION, for up to ten taxable years after the date of the issuance
of such certificate of conpletion. The tangi ble property credit conpo-
nent shall be allowed with respect to property |leased to a second party
only if such second party is either (i) not a party responsible for the
di sposal of hazardous waste or the discharge of petroleum at the site
according to applicable principles of statutory or common law liability,
or (ii) a party responsible according to applicable principles of statu-
tory or comon law liability if such party's liability arises solely
fromoperation of the site subsequent to the di sposal of hazardous waste
or the discharge of petroleum and is so certified by the comm ssioner
of environnmental conservation at the request of the taxpayer, pursuant
to section 27-1419 of the environnental conservation |aw. Notw thstand-
ing any other provision of lawto the contrary, in the case of allowance
of credit wunder this section to such a Iessor, the conm ssioner shal
have the authority to reveal to such lessor any information, wth
respect to the issue of qualified use of property by the | essee, which
is the basis for the denial in whole or in part, or for the recapture,
of the credit clainmed by such | essor. For purposes of the tangible prop-
erty credit conponent allowed under this section the taxpayer to whom
the certificate of conpletion is issued, as provided for under subdivi-
sion five of section 27-1419 of the environmental conservation |aw, nay
transfer the benefits and burdens of the certificate of conpletion,
which run wth the Iland and to the applicant's successors or assigns
upon transfer or sale of all or any portion of an interest or estate in
the qualified site. However, the taxpayer to whomcertificate's benefits
and burdens are transferred shall not include the cost of acquiring al
or any portion of an interest or estate in the site and the anounts
included in the cost or other basis for federal income tax purposes of
qual i fied tangi ble property already clained by the previous taxpayer
pursuant to this section.

S 15. Subparagraph (D) of paragraph 3-a of subdivision (a) of section
21 of the tax | aw i s REPEALED.

S 16. Paragraphs 5 and 6 of subdivision (a) of section 21 of the tax
| aw, paragraph 5 as anmended by section 39 of part A of chapter 59 of the
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| aws of 2014 and paragraph 6 as anended by section 1 of part H of chap-
ter 577 of the laws of 2004, are amended to read as foll ows:

(5) Applicable percentage. For purposes of COWUTI NG THE Sl TE PREPARA-
TION AND ON SITE GROUNDWATER REMEDI ATI ON COVPONENTS PURSUANT TO par a-
graphs two[, three] and four of this subdivision, WTH RESPECT TO SUCH
QUALIFIED SITES FOR WHI CH THE DEPARTMENT HAS | SSUED A NOTI CE TO THE
TAXPAYER BEFORE JUNE TWENTY-THI RD, TWDO THOUSAND THI RTEEN THAT |ITS
REQUEST FOR PARTI Cl PATION HAS BEEN ACCEPTED UNDER SUBDI VI SI ON SI X OF
SECTI ON 27-1407 OF THE ENVI RONVENTAL CONSERVATION LAW OR WHERE THE
TAXPAYER HAS ElI THER BEEN | SSUED OR RECElI VED A CERTI FI CATE OF COWPLETI ON
FROM ANOTHER TAXPAYER UNDER SECTI ON 27- 1419 OF THE ENVI RONVENTAL CONSER-
VATI ON LAW BEFORE JUNE TWENTY-THI RD, TWO THOUSAND TWELVE, AND, FOR
PURPCSES OF COWVPUTI NG THE TANG BLE PROPERTY COVPONENT PURSUANT TO PARA-
GRAPH THREE OF THI S SUBDI VI SION W TH RESPECT TO SUCH QUALI FI ED SI TES FOR
VWH CH THE DEPARTMENT HAS | SSUED A NOTI CE TO THE TAXPAYER BEFORE JULY
FI RST, TWO THOUSAND SI XTEEN THAT | TS REQUEST FOR PARTI Cl PATI ON HAS BEEN
ACCEPTED UNDER SUBDI VI SI ON SI X OF SECTI ON 27-1407 OF THE ENVI RONMENTAL
CONSERVATI ON LAW OR WHERE THE TAXPAYER HAS EITHER BEEN |SSUED OR
RECEI VED A CERTI FI CATE OF COVWPLETI ON FROM ANOTHER TAXPAYER UNDER SECTI ON
27-1419 OF THE ENVI RONVENTAL CONSERVATI ON LAW BEFORE JULY FI RST, TWO
THOUSAND SI XTEEN, the applicable percentage shall be twelve percent in
the case of credits clained under article nine, nine-A or thirty-three
of this chapter, and ten percent in the case of <credits «clainmed under
article twenty-two of this chapter, except that where at least fifty
percent of the area of the qualified site relating to the credit
provided for in this section is |located in an environnental zone as
defined in paragraph six of subdivision (b) of this section, the appli-

cable percentage shall be increased by an additional eight percent.
Provi ded, however, as afforded in section 27-1419 of the environnental
conservation law, if the certificate of conpletion indicates that the

qualified site has been renediated to Track 1 as that termis described
i n subdivision four of section 27-1415 of the environnental conservation
law, the applicable percentage set forth in the first sentence of this
par agr aph shall be increased by an additional two percent. ALL OTHER
APPLI CABLE PERCENTAGES ARE SET FORTH I N SECTI ON 27- 1419 OF THE ENVI RO\
MENTAL CONSERVATI ON LAW

(6) Site preparation costs and on-site groundwater remnediation costs
paid or incurred by the taxpayer with respect to a qualified site and
the cost or other basis for federal incone tax purposes of tangible
personal property and other tangi ble property, including buildings and
structural conponents of buildings, which constitute qualified tangible
property shall only include costs [paid or] incurred by the taxpayer on
or after the date of the brownfield site cleanup agreenent executed by
the taxpayer and the departnment of environnental conservation pursuant
to section 27-1409 of the environnental conservation |aw.

S 17. Paragraphs 2 and 6 of subdivision (b) of section 21 of the tax
law, as anended by section 1 of part H of chapter 577 of the | aws of
2004, subparagraph (B) and the closing paragraph of paragraph 6 as
anmended by section 1 of part G of chapter 62 of the | aws of 2006, are
amended to read as foll ows:

(2) Site preparation costs. The term"site preparation costs" shal
nmean all anmounts properly chargeable to a capital account, (i) which are
[paid or] incurred in connection with a site's qualification for a
certificate of conpletion AND ATTRI BUTABLE TO ACTIVITIES SPECIFIED IN A
REMEDI AL WORK PLAN APPROVED BY THE COWM SSI ONER OF ENVI RONVENTAL CONSER-
VATI ON  UNDER SECTI ON 27-1411 OF THE ENVI RONMENTAL CONSERVATI ON LAW and
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(i1) WTH RESPECT TO ANY QUALIFIED SITE FOR WH CH THE DEPARTMENT HAS
| SSUED A NOTICE TO THE TAXPAYER BEFORE JULY FI RST, TWDO THOUSAND S| XTEEN
THAT | TS REQUEST FOR PARTI Cl PATI ON HAS BEEN ACCEPTED UNDER SUBDI VI SI ON
SI X OF SECTION 27-1407 OF THE ENVI RONMVENTAL CONSERVATI ON LAW OR WHERE
THE TAXPAYER RECEI VED A CERTI FI CATE OF COVPLETI ON FROM ANOTHER TAXPAYER
UNDER SECTI ON 27-1419 OF THE ENVI RONVENTAL CONSERVATI ON LAW BEFORE JULY
FI RST, TWDO THOUSAND SI XTEEN, all other site preparation costs paid or
incurred in connection wth preparing a site for the erection of a
bui l di ng or a conponent of a building, or otherwise to establish a site
as wusable for its industrial, comercial (including the commercia

devel opnent of residential housing), recreational or conservati on
purposes. [Site] FOR PURPOSES OF THI S PARAGRAPH, SITE preparation costs

shall include, but not be limted to, the costs of excavation, tenporary
el ectric wiring, scaffolding, denolition costs, and the costs of fencing
and security facilities. Site preparation costs shall not include the

cost of acquiring the site and shall not include anmounts included in the
cost or other basis for federal income tax purposes of qualified tangi-
bl e property, as described in paragraph three of this subdivision.

(6) Environnental zones (EN Zones). An "environnental zone" shall nean
an area designated as such by the conm ssioner of economic devel opnent.
Such areas so designated are areas which are census tracts and bl ock
nunberi ng areas which, as of the [two thousand] MOST RECENT census,
satisfy either of the following criteria:

(A) areas that have both:

(i) a poverty rate of at |least twenty percent for the year to which
the data relate; and

(ii) an unenpl oynent rate of at |east one and one-quarter tines the
st at ewi de unenpl oynent rate for the year to which the data relate, or

(B) areas that have a poverty rate of at least two tines the poverty
rate for the county in which the areas are |ocated for the year to which
the data relate [provided, however, that a qualified site shall only be
deened to be located in an environnmental zone under this subparagraph
(B) if such site was the subject of a browfield site cleanup agreenent
pursuant to section 27-1409 of the environnental conservation |aw that
was entered into prior to Septenber first, two thousand ten].

Such designation shall be made and a list of all such environnental
zones shall be established by the conm ssioner of econom c devel oprment
no |l ater than [ Decenber thirty-first, two thousand four provided, howev-
er, that a qualified site shall only be deened to be located in an envi -
ronnmental zone under subparagraph (B) of this paragraph if such site was
the subject of a brownfield site cleanup agreenent pursuant to section
27-1409 of the environnental conservation |aw that was entered into
prior to Septenber first, two thousand ten] N NETY DAYS FOLLONNG THE
OFFI Cl AL PUBLI CATI ON OF THE MOST RECENT CENSUS.

S 18. Section 171-r of the tax law is amended by adding a new subdi vi -
sion (e) to read as foll ows:

(E) THE COWM SSI ONER | N CONSULTATI ON W TH THE COWM SSI ONER OF ENVI RON-
MENTAL CONSERVATI ON, SHALL PUBLI SH BY SEPTEMBER THI RTY- FI RST, TWD THOU
SAND SI XTEEN A SUPPLEMENTAL BROWNFIELD CREDIT REPORT CONTAINING THE
| NFORMATI ON REQUI RED BY THI' S SECTI ON ABOUT THE CREDI TS CLAI MED FOR THE
YEARS TWO THOUSAND NI NE, TWO THOUSAND ELEVEN, AND TWO THOUSAND THI RTEEN

S 19. Subdivision 1 of section 970-r of the general nunicipal law, as
anmended by section 1 of part F of chapter 577 of the | aws of 2004, para-
graph a as anended and paragraph h as added by chapter 386 of the | aws
of 2007 and paragraph e as anmended and paragraph i as added by chapter
390 of the |aws of 2008, is anended to read as foll ows:
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1. Definitions. a. "Applicant” shall nean the nunicipality, comunity
board and/or comunity based organi zation submitting an application in
t he manner authorized by this section.

b. "BROWNFI ELD OPPORTUNI TY AREA" SHALL MEAN A STUDY AREA ACCEPTED BY
THE SECRETARY | N CONNECTI ON W TH A FUNDI NG AWARD MADE PURSUANT TO THI'S
SECTION OR A BROMWFIELD OPPORTUNI TY AREA DESI GNATED BY THE SECRETARY
PURSUANT TO THI S SECTI ON

C. "Comm ssioner" shall mean the commi ssioner of the departnent of
envi ronment al conservati on.

[c.] D. "Comunity based organization" shall nean a not-for-profit
corporation exenpt fromtaxation under section 501(c)(3) of the interna
revenue code whose stated mission is pronoting reuse of brownfield sites
within a specified geographic area in which the conmunity based organ-
ization is located; which has twenty-five percent or nore of its board
of directors residing in the conmmunity in such area; and represents a
community with a denonstrated financial need. "Conmunity based organi za-
tion" shall not include any not-for-profit corporation that has caused
or contributed to the release or threatened release of a contam nant
fromor onto the brownfield site, or any not-for-profit corporation that
generated, transported, or disposed of, or that arranged for, or caused,
the generation, transportation, or disposal of contam nation from or
onto the brownfield site. This definition shall not apply if nore than
twenty-five percent of the nenbers, officers or directors of the not-
for-profit corporation are or were enployed or receiving conmpensation
from any person responsible for a site under title thirteen or title
fourteen of article twenty-seven of the environnmental conservation |aw,
article twelve of the navigation |aw or under applicable principles of
statutory or common law liability.

[d.] E. "Brownfield site" shall have the same neaning as set forth in
section 27-1405 of the environmental conservation |aw.

[e.] F. "Departnment” shall nean the departnent of state.

[f.] G "Contam nation" or "contam nated" shall have the sane neani ng
as provided in section 27-1405 of the environnental conservation |aw.

[g.] H "Municipality" shall have the sane nmeaning as set forth in
subdi vision fifteen of section 56-0101 of the environnental conservation
| aw.

[h.] 1. "Comrunity board" shall have the sane neaning as set forth in
section twenty-ei ght hundred of the New York city charter.

[i.] J. "Secretary" shall nmean the secretary of state.

S 20. Paragraph b of subdivision 2 of section 970-r of +the genera

muni ci pal |aw, as added by section 1 of part F of chapter 1 of the | aws
of 2003, is anended to read as foll ows:

b. Activities eligible to receive such assistance shall include, but
are not limted to, the assenbly and devel opnent of basic information
about :

(1) the borders of the [proposed] brownfield opportunity area,;

(2) the nunber and size of brownfield sites;

(3) current and anticipated uses of the properties in the [proposed]
BROMWFI ELD OPPORTUNI TY ar ea;

(4) current and anticipated future conditions of groundwater in the
[ proposed] BROWNFI ELD OPPORTUNI TY ar ea;

(5) known data about the environnmental conditions of the properties in
the [ proposed] BROWNFI ELD OPPORTUNI TY ar ea;

(6) ownership of the properties in the [proposed] BROMFI ELD OPPCORTU
NI TY area; and
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(7) prelimnary descriptions of possible renediation strategies, reuse
opportunities, necessary infrastructure inprovenents and other public or
private measures needed to stimulate investnment, pronote revitalization,
and enhance conmunity heal th and environnent al condi ti ons.

S 21. Subdivision 2 of section 970-r of the general nunicipal lawis
anmended by addi ng a new paragraph h to read as fol |l ows:

H. TO THE EXTENT THAT THERE ARE UNEXPENDED FUNDS APPROPRI ATED TO THE
DEPARTMENT  OF ENVI RONMENTAL CONSERVATI ON  FOR FI NANCI AL ASSI STANCE
AUTHORI ZED IN THI'S SUBDI VI SION, THE COW SSI ONER SHALL ALLOCATE SUCH
FUNDS TO THE SECRETARY.

S 22. Paragraphs b and d of subdivision 3 of section 970-r of the
general nmunicipal |aw, paragraph b as anmended by chapter 390 of the | aws
of 2008 and paragraph d as added by section 1 of part F of chapter 1 of
the laws of 2003, are anended and a new paragraph j is added to read as
fol | ows:

b. An application for such financial assistance shall include an ind
cation of support fromowners of brownfield sites in the proposed bromm-
field opportunity area. Al residents and property owlers in the
proposed brownfield opportunity area shall receive notice OF THE APPLI -
CATION in such formand manner as the secretary shall prescribe.

d. Activities eligible to receive such financial assistance shal
include the identification, preparation, creation, developnent and
assenbly of information and elenments to be included in a nom nation for
designation of a brownfield opportunity area, including but not limted
to:

(1) A PLAN FOR THE REDEVELOPMENT AND REVI TALI ZATI ON OF THE BROWFI ELD
OPPORTUNI TY AREA, THAT CONTAINS BUT IS NOT LIMTED TO

(1) the borders of the proposed brownfield opportunity area,;

[(2)] (1l1) the location of each known or suspected brownfield site in
the proposed brownfield opportunity area;

[(3)] (1'1l) EXI STING DETAI LED ASSESSMENTS OF | NDI VIDUAL BROMFIELD
SITES AND, WHERE THE CONSENT OF THE SI TE OMNER HAS BEEN OBTAI NED, THE
NEED FOR CONDUCTI NG ON- SI TE ASSESSMENTS;

(1'V) KNOMN DATA ABOUT THE ENVI RONMENTAL CONDI TIONS OF PROPERTIES |IN
THE BROWNFI ELD OPPORTUNI TY AREA;

(V) OMNERSHI P OF THE PROPERTIES I N THE BROWNFI ELD OPPORTUNI TY AREA

(M) THE GOALS AND OBJECTI VES, BOTH SHORT TERM AND LONG TERM FOR THE
ECONOM C REVI TALI ZATI ON OF THE BROWNFI ELD OPPORTUNI TY AREA;

(M) | DENTI FI CATI ON OF THE PUBLI CLY CONTROLLED AND DEVELOPABLE LAND
AND BUI LDI NGS W THI N THE BROMWFI ELD OPPORTUNI TY AREA VWHI CH ARE OR COULD
BE MADE AVAI LABLE FOR DEVELOPMENT; AND

(MII'l) the identification of strategic sites wthin the proposed
brownfield opportunity area AND THE DEVELOPMENT OF STRATEG ES FOR
| MPROVI NG THE LI KELI HOOD THAT SUCH STRATEAQ C SI TES ARE REUSED OR DEVEL-
OPED CONSI STENT W TH THE BROWNFI ELD OPPORTUNI TY AREA;

[(4)] (2) AND | MPLEMENTATI ON STRATEGY THAT | NCLUDES BUT IS NOT LI M TED

(I) the type of potential devel opnents anticipated for sites within
t he proposed brownfield opportunity area proposed by either the current
or the prospective owners of such sites;

[(5)] (1l) local Ilegislative or regulatory action which nay be
required to inplenment a plan for the redevelopnent of the proposed
brownfi el d opportunity area;

[(6)] (1Il) priorities for public and private investnent in infras-
tructure, open space, econom c devel opnment, housing, or comunity facil-
ities in the proposed brownfield opportunity area, | NCLUDI NG THOSE AREAS
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THAT MAY BE ELIG BLE FOR PRIORITY OR PREFERENCE |IN ACCORDANCE W TH
SUBDI VI SI ON FI VE OF THI S SECTI ON

[(7)] (1V) mapping of current and antici pated uses of the properties
and groundwater in the proposed brownfield opportunity area,;

[(8) existing detail ed assessnents of individual brownfield sites and,
where the consent of the site owner has been obtained, the need for
conducting on-site assessnents;

(9) known data about the environnmental conditions of properties in the
proposed brownfield opportunity area;

(10) ownership of the properties in the proposed brownfield opportu-
nity area;] AND

[(11)] (V) descriptions of possible renediation strategies, browfield
redevel opnent, necessary infrastructure inprovenents and other public or
private measures needed to stimulate investnment, pronote revitalization,
and enhance conmunity health and environnental conditions[;

(12) the goals and objectives, both short termand long term for the
econonic revitalization of the proposed brownfield opportunity area; and

(13) the publicly controlled and other devel opabl e | ands and bui |l di ngs
within the proposed brownfield opportunity area which are or could be
made avail able for residential, industrial and conmercial devel oprment].

J. TO THE EXTENT THAT THERE ARE UNEXPENDED FUNDS APPROPRI ATED TO THE
DEPARTMENT  OF ENVI RONMENTAL CONSERVATI ON  FOR FI NANCI AL ASSI STANCE
AUTHORI ZED I N THI'S SUBDI VI SI ON, THE COW SSI ONER SHALL SUBALLOCATE SUCH
FUNDS TO THE SECRETARY.

S 23. Subdivision 4 of section 970-r of the general nunicipal |aw, as
anended by chapter 390 of the laws of 2008, is anended to read as
fol | ows:

4. Designation of brownfield opportunity area. A Upon conpletion of a
nom nation for designation of a brownfield opportunity area, it shall be
forwarded by the applicant to the secretary, who shall determ ne whether
it is consistent with the provisions of this section. If the secretary
deternmines that the nomnation is consistent with the provisions of this
section, the brownfield opportunity area shall be designated. |If the
secretary determnes that the nomnation is not consistent with the
provi sions of this section, the secretary shall nake reconmendations in
witing to the applicant of the manner and nature in which the nom -
nati on shoul d be anended.

B. THE SECRETARY SHALL MAKE THE DETERM NATION REGARDING WHETHER A
QUALI FIED SITE SUBJECT TO A BROMFI ELD SI TE CLEANUP AGREEMENT PURSUANT
TO SECTI ON 27-1409 OF THE ENVI RONVENTAL CONSERVATI ON LAW [|S CONSI STENT
WTH A DESIGNATED BROMWFIELD OPPORTUNITY AREA. THE SECRETARY SHALL
PROMULGATE REGULATI ONS TO ESTABLI SH THE PROCESS, CRITERIA AND TIMNG IT
SHALL APPLY |IN MAKING DETERM NATIONS WHETHER A QUALIFIED SITE IS
CONSI STENT W TH A DESI GNATED BROVWNFI ELD OPPORTUNI TY AREA

S 24. Subdivision 5 of section 970-r of the general nunicipal law, as
added by section 1 of part F of chapter 1 of the laws of 2003, is
amended to read as foll ows:

5. Priority and preference. The designation of a brownfield opportu-
nity area pursuant to this section is intended to serve as a planning
tool. It alone shall not inpose any new obligations on any property or
property owner

A. UPON THE AWARD OF FI NANCI AL ASSI STANCE PURSUANT TO THI S SECTI ON,
THE SECRETARY SHALL NOTIFY THE DIVISION OF HOUSING AND COVMUN TY
RENEWAL, THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON, THE DEPARTMENT OF
TRANSPORTATI ON, THE DEPARTMENT OF PARKS, RECREATI ON AND HI STORI C PRESER-
VATI ON, AND THE EMPI RE STATE DEVELOPMENT CORPORATI ON OF SUCH ASSI STANCE,
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AND | NCLUDE | N SUCH NOTI FI CATI ON A DESCRI PTI ON OF THE BROMNFI ELD OPPOR-
TUNI TY AREA STUDY AREA AND A REQUEST FOR RELEVANT | NFORMATI ON  CONCERN-
ING WTHOUT LI M TATION, LAND USES, CAPI TAL PRQJIECTS AND PLANS RELATI NG
TO PROPERTIES OR THE COMMUNI TY W THI N SUCH BROWNFI ELD OPPORTUNI TY AREA
STUDY AREA, EXI STI NG PLANS AND PLANNI NG DOCUMENTS, DEMOGRAPHICS, AND
LOCATI ON, MAPS AND DESCRI PTI ON OF EXI STI NG AND PROPCSED PUBLI C FACI LI -
TI ES AND | NFRASTRUCTURE.

B. UPON THE AWARD OF FI NANCI AL ASSI STANCE PURSUANT TO THI'S SECTI ON,
THE SECRETARY SHALL NOTI FY RELEVANT FEDERAL AND LOCAL AGENCI ES OF SUCH
ASS| STANCE, AND | NCLUDE I N SUCH NOTI FI CATI ON A DESCRI PTI ON OF THE BROMWN-
FI ELD OPPORTUNI TY AREA STUDY AREA AND A REQUEST FOR RELEVANT | NFORVATI ON
CONCERNI NG, W THOUT LI M TATI ON, LAND USES, CAPI TAL PRQIECTS AND PLANS
RELATI NG TO PROPERTIES OR THE COVMMUNI TY W THI N SUCH BROWNFI ELD OPPORTU
NI TY AREA, EXI STING PLANS AND PLANNING DOCUMENTS, DEMOGRAPHI CS, AND
LOCATI ON, MAPS AND DESCRI PTI ON OF EXI STI NG AND PROPCSED PUBLI C FACI LI -
TI ES AND | NFRASTRUCTURE.

C. WTH N SI X MONTHS OF AN AWARD OF FI NANCI AL ASSI STANCE PURSUANT TO
THI'S SECTI ON, THE SECRETARY SHALL SEEK COOPERATI ON FROM RELEVANT FEDER-
AL, STATE AND LOCAL AGENCIES IN THE GATHERING OF | NFORVATI ON ABOUT
RESOURCES AND/ OR PROGRAMS THAT MAY BE RELEVANT TO THE BROWNFI ELD OPPOR-
TUNI TY AREA STUDY AREA.

D. To the extent authorized by law, projects in brownfield opportunity
areas designated pursuant to this section shall receive a priority and
pref erence when considered for financial assistance pursuant to articles
fifty-four and fifty-six of the environnental conservation |aw.

E. To the extent authorized by law, projects in brownfield opportunity
areas designated pursuant to this section may receive a priority and
pref erence when considered for financial AND OTHER assistance pursuant
to any other state, federal or local |aw

F. THE SECRETARY SHALL TAKE SUCH MEASURES AS MAY BE NECESSARY TO
DETERM NE THE AVAI LABI LI TY OF SUCH FI NANCI AL AND OTHER ASSI STANCE AND TO
SEEK COOPERATI ON WTH OTHER STATE, FEDERAL AND LOCAL OFFICIALS IN
PROVIDING A PRIORITY AND PREFERENCE TO APPLI CANTS PURSUANT TO THI S
SUBDI VI SI ON.

G THE SECRETARY SHALL, | N CONSULTATION WTH OTHER STATE AGENCI ES,
| SSUE A BROANFI ELD OPPORTUNI TY AREA PREFERENCE AND PRI ORI TY REPORT W TH
IN ONE YEAR OF THE EFFECTI VE DATE OF THI S PARAGRAPH AND EACH SUBSEQUENT
YEAR THEREAFTER, | DENTI FYI NG FUNDI NG PROGRAMS AND RESOURCES RELEVANT TO
AND UTILIZED IN THE | MPLEMENTATI ON OF BROWNFI ELD OPPORTUNI TY AREAS.
STATE AGENCI ES SHALL PROVI DE PREFERENCE AND PRI ORI TY FOR PRQJECTS BUILT
CONSI STENT WTH A DESI GNATED BROMFI ELD OPPORTUNI TY AREA | N FUNDI NG
PROGRAMS | DENTI FI ED I N THE REPORT, | NCLUDI NG BUT NOT LIM TED TO, MODI FY-
| NG PROGRAM ELI G BI LI TY AND RANKI NG CRI TERI A TO PROVIDE FOR PREFERENCE
AND PRIORITY FOR PROJIECTS BU LT CONSI STENT W TH A DESI GNATED BROWNFI ELD
OPPORTUNI TY AREA.

H. FOR TEN YEARS FOLLOW NG NOTI FI CATI ON OF FI NANCI AL ASSI STANCE, MUNI -
Cl PALI TIES, COVMUNI TY BASED ORGANI ZATI ONS AND COMMUNI TY BQARDS AWARDED
FI NANCI AL ASSI STANCE PURSUANT TO THI'S SECTION SHALL SUBM T AN ANNUAL
REPORT TO THE SECRETARY PROJECTI NG THE FUNDI NG AND ANY OTHER RESOURCES
NEEDED TO ADVANCE THE OBJECTI VES OF THEI R BROANFI ELD OPPORTUNI TY AREA
PLANS.

S 25. Subdivision 6 of section 970-r of the general nunicipal law, as
added by section 1 of part F of chapter 1 of the |aws of 2003, paragraph
a as anended by chapter 386 of the |laws of 2007 and paragraph h as
anended by section 1 of part F of chapter 577 of the laws of 2004, is
amended to read as foll ows:
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6. State assistance for [brownfield site assessnents in] | MPLEMENTA-
TI ON STRATEGQ ES FOR brownfield opportunity areas. a. Wthin the limts
of appropriations therefor, the [commi ssioner, in consultation with the]
secretary [of state,] is authorized to provide, on a conpetitive basis,
financial assistance to nunicipalities, to comunity based organi za-
tions, to community boards, or to nunicipalities and comunity based
organi zations acting in cooperation to conduct [brownfield site assess-
ments] | MPLEMENTATION STRATEGES in a brownfield opportunity area
[designated pursuant to this section]. Such financial assistance shal
not exceed ninety percent of the costs of such browfield [site assess-
ment] OPPORTUNI TY AREA | MPLEMENTATI ON STRATEQ ES.

b. [Brownfield sites eligible for such assistance nust be owned by a
muni ci pality, or volunteer as such termis defined in section 27-1405 of
t he environmental conservation | aw.

c. Brownfield site assessnent activities] | MPLEVMENTATION STRATEGQ ES
eligible for funding include, but are not limted to[,]:

(I') testing of properties to determne the nature and extent of the
contamination (including soil and groundwater), environnmental assess-
ments, | N CONFORMANCE W TH APPLI CABLE REQUI REMENTS OF THE COWM SSI ONER
t he devel opnent of a proposed renedi ation strategy to address any iden-
tified contam nation, | N CONFORMANCE W TH APPLI CABLE REQUI REMENTS OF THE
COMW SSIONER, and any other activities deened appropriate by the
[ commi ssioner in consultation with the] secretary [of state]. [Any envi-
ronnment al assessnent shall be subject to the review and approval of such
comi ssi oner] BROMFI ELD SI TES ELI A BLE FOR SUCH ASSI STANCE MJST BE
OMED BY A MUNICl PALITY OR VOLUNTEER AS SUCH TERM | S DEFI NED | N SECTI ON
27- 1405 OF THE ENVI RONMVENTAL CONSERVATI ON LAW

(1) ACTIONS TO EFFECTUATE LOCAL LAND USE CHANGES, | NCLUDI NG ZON NG
AND NECESSARY LOCAL LAW AMENDMENTS | DENTI FI ED I N THE BROWNFI ELD OPPORTU-
NI TY AREA;

(1'1'1) ESTABLI SHI NG DESI GN STANDARDS AND DESI GN GUI DELI NES, | NCLUDI NG
REQUI REMENTS FOR ENERGY EFFICI ENCY, GREEN | NFRASTRUCTURE AND WATER
RE- USE AND OTHER SUSTAI NABI LI TY AND GREEN DESI GN ELEMENTS;

(1V) THE CARRYING OUT OF ACTIVITIES TO MARKET STRATEG C SITES IN A
BROMWFI ELD OPPORTUNI TY AREA AND OTHER ACTIVITIES TO ATTRACT DEVELOPER
| NTEREST; AND

CARRYI NG QUT OF OTHER PRE- DEVELOPMENT ACTI VI TI ES TO ADVANCE THE
BROWNFI ELD OPPORTUNI TY AREA

[d.] C Applications for such assistance shall be submtted to the
[ comm ssioner] SECRETARY in a format, and containing such information,
as prescribed by the [commi ssioner in consultation with the] secretary
[of state].

[e.] D. Funding preferences shall be given to applications for such
assistance that relate to areas having one or nore of the followng
characteristics:

(1) areas for which the application is a partnered application by a
muni ci pality and a comunity based organi zati on;

(2) areas with concentrations of brownfield sites;

(3) areas for which the application denonstrates support froma rmuni-
cipality and a community based organi zati on

(4) areas showing indicators of econom c distress including | ow resi -
dent incones, high wunenploynent, high conmercial vacancy rat es,
depressed property val ues; and

(5) areas with brownfield sites presenting strategic opportunities to
stinmul ate econom c devel opnent, conmunity revitalization or the siting
of public amenities.
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[f.] E. The [comm ssioner] SECRETARY, upon the receipt of an applica-
tion for such assistance froma community based organization not in
cooperation with the |ocal government having jurisdiction over the

proposed brownfield opportunity area, shall request the nrmunicipa
government to review and state the nunicipal governnment's support or
| ack of support. The rmunici pal governnment's statenent shall be consid-

ered a part of the application.

[g.] F. Prior to naking an award for assistance, the [conmm ssioner]
SECRETARY shall notify the tenporary president of the senate and the
speaker of the assenbly.

[h.] G Following notification to the applicant that assistance has
been awarded, and prior to disbursenent of funds, a contract shall be
executed between the departnment and the applicant or co-applicants. The
[ commi ssi oner] SECRETARY shall establish terns and conditions for such
contracts as the [conmm ssioner] SECRETARY deens appropriate [in consul -
tation with the secretary of state], including provisions to define:
applicant's work scope, work schedul e, and deliverables; fiscal reports
on budgeted and actual use of funds expended; and requirenents for
subm ssion of a final fiscal report. The contract shall also require the
distribution of work products to the departnment, and, for community
based organi zations, to the applicant's nunicipality. Applicants shal
be required to nake the results publicly available. Such contract shal
further include a provision providing that iif any responsible party
paynents becone available to the applicant, the amount of such paynents
attributable to expenses paid by the award shall be paid to the depart-
ment by the applicant; provided that the applicant may first apply such
responsi bl e party paynments towards actual project costs incurred by the
appl i cant.

H  TO THE EXTENT THAT THERE ARE UNEXPENDED FUNDS APPROPRI ATED TO THE
DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON FOR FINANCI AL ASSI STANCE
AUTHORI ZED | N THI S SUBDI VI SI ON, THE COWM SSI ONER SHALL SUBALLOCATE SUCH
FUNDS TO THE SECRETARY.

S 26. Subdivision 7 of section 970-r of the general nunicipal law, as
anended by chapter 390 of the laws of 2008, is anmended to read as
fol | ows:

7. Amendnents to designated area. Any proposed amendnent to a brown-
field opportunity area designated pursuant to this section shall be
proposed TO, and reviewed by the secretary[, in the sane nanner and
using the sane criteria set forth in this section and applicable to an
initial nomnation for the designation of a brownfield opportunity
area]. THE SECRETARY SHALL PROMULGATE RULES THAT CONTAI N CRI TERI A AND
TI MEFRAMES FOR REVI EW AND APPROVAL OF AMENDVENTS.

S 27. Subdivision 8 of section 970-r of the general nunicipal law, as
added by section 1 of part F of chapter 1 of the laws of 2003, is
amended to read as foll ows:

8. Applications. a. Al applications for pre-nom nation study assist-
ance or applications for designation of a brownfield opportunity area
shall denonstrate that the follow ng community participation activities
have been or will be perforned by the applicant:

(1) identification of the interested public and preparation of a
contact |ist;

(2) identification of najor issues of public concern;

(3) provision [to] FOR access to the draft and final application for
pre-nom nation assistance and brownfield opportunity area designation
supporting docunents in a manner convenient to the public;
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(4) public notice and newspaper notice of (i) the intent of the rmuni-
cipality and/or comrunity based organi zation to undertake a pre-nom na-
tion process or prepare a brownfield opportunity area plan, and (ii) the
avai lability of such application.

b. Application for nom nation of a brownfield opportunity area shal
provi de the foll owi ng m ni mum comunity participation activities:

(1) a corment period of at least thirty days on a draft application;

(2) a public neeting on a brownfield opportunity area draft applica-
tion.

C. AN APPLI CANT THAT HAS SATI SFACTORI LY SUBM TTED | NFORMATI ON EQUI V-
ALENT TO A PRE- NOM NATI ON STUDY NMAY FORGO A PRE- NOM NATI ON STUDY AND IS
ELIG BLE TO APPLY FOR STATE ASSI STANCE FOR NOM NATI ONS TO DESI GNATE A
BROWNFI ELD OPPORTUNI TY AREA

D. APPLI CATI ONS FOR PRE- NOM NATI ON OR NOM NATION PURSUANT TO THI' S
SECTI ON MAY BE SUBM TTED TO THE SECRETARY AT ANY Tl ME DURI NG THE CALEN-
DAR YEAR

S 28. Severability clause. If any clause, sentence, paragraph, subdi-
vision, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair or invalidate the remai nder thereof, but shall be confined inits
operation to the «clause, sentence, paragraph, subdivision, section or
part thereof directly involved in the controversy in which such judgnent
shall have been rendered. It is hereby declared to be the intent of the
| egi slature that this act woul d have been enacted even if such invalid
provi si ons had not been included herein.

S 29. This act shall take effect inmediately.



