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STATE OF NEW YORK

8202
I N SENATE
Sept enber 30, 2016

Introduced by Sen. ROBACH -- read twice and ordered printed, and when
printed to be committed to the Conmttee on Rules

AN ACT to anend the penal law, in relation to el der abuse through soci al
medi a

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anmended by adding a new section 260.40 to
read as foll ows:

S 260. 40 UNLAWFUL POSTING OF A VULNERABLE ELDERLY PERSON ON SOCI AL
MEDI A.

A PERSON IS GU LTY OF UNLAWFUL POSTI NG OF A VULNERABLE ELDERLY PERSON
ON SOCI AL MEDI A WHEN, BEI NG A CAREQ VER WHI LE PERFORM NG THEIR DUTY OF
CARE FOR A VULNERABLE ELDERLY PERSON, HE OR SHE POSTS AN | MAGE OR VI DEO
OF SUCH PERSON ON SOCI AL MEDI A | NCLUDI NG BUT NOT LIMTED TO FACEBOCK,
YOUTUBE, TW TTER, | NSTAGRAM SNAPCHAT, TUMBLR, FLICKR AND VI NE, W THOUT
SUCH PERSON S CONSENT.

1. THE FOLLOW NG DEFI NI TI ONS ARE APPLI CABLE TO THI S SECTI ON:

(A) "FORCI BLE COVPULSI ON' MEANS TO COWPEL BY El THER:

(1) USE OF PHYSI CAL FORCE; OR

(1'l) A THREAT, EXPRESS OR | MPLI ED, WHI CH PLACES A PERSON IN FEAR OF
| MVEDI ATE DEATH OR PHYSICAL |INJURY TO HI MSELF, HERSELF OR ANOTHER
PERSON, OR I N FEAR THAT HE, SHE OR ANOTHER PERSON W LL | MVEDI ATELY BE
KI DNAPPED.

(B) "PHYSI CAL HELPLESSNESS" MEANS THAT A PERSON | S UNCONSClI QUS OR FOR
ANY OTHER REASON | S PHYSI CALLY UNABLE TO COMMUNI CATE UNW LLI NGNESS TO AN
ACT.

(C "MENTAL | NCAPACI TY" MEANS AN | NDI VI DUAL DOES NOT COWPREHEND THE
NATURE AND CONSEQUENCES OF WHAT HE OR SHE CONSENTS TO.

(D) "MENTAL DI SABILITY" MEANS THAT A PERSON SUFFERS FROM A MENTAL
DI SEASE OR DEFECT WHICH RENDERS HIM OR HER | NCAPABLE OF | NFORVED
CONSENT.

(E) "CAREG VER' MEANS A PERSON WHO () ASSUMES RESPONSI BI LI TY FOR THE
CARE OF A VULNERABLE ELDERLY PERSON PURSUANT TO A COURT ORDER (I1)
RECEI VES MONETARY OR OTHER VALUABLE CONSI DERATI ON FOR PROVI DI NG CARE FOR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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A VULNERABLE ELDERLY PERSON; (I1I11) IS IDENTIFIED AS A CAREG VER BY A
PATI ENT UNDER THE PUBLI C HEALTH LAW WHO PROVI DES AFTER- CARE ASS| STANCE
TO A PATIENT LIVING IN H' S OR HER RESI DENCE | NCLUDI NG, BUT NOT LI M TED
TO, A RELATIVE, PARTNER, FRIEND OR NEIGHBOR WHO HAS A S| GNI FI CANT
RELATI ONSHI P W TH THE PATI ENT; OR (IV) IS AN | NFORVAL CAREQ VER SUCH AS
A FAM LY MEMBER, FRI END, NEI GHBOR, OR OTHER NATURAL PERSON VWHO NORMALLY
PROVI DES THE DAILY CARE OR SUPERVI SION OF A VULNERABLE ELDERLY PERSON
VWHO NMAY, BUT NEED NOT RESIDE |IN THE SAME HOUSEHOLD AS THE VULNERABLE
ELDERLY PERSON.

(F) "VULNERABLE ELDERLY PERSON' NMEANS A PERSON SI XTY YEARS OF AGE OR
OLDER WHO IS SUFFERING FROM A DI SEASE OR | NFIRM TY ASSOCI ATED W TH
ADVANCED AGE AND NMANI FESTED BY DEMONSTRABLE PHYSI CAL, MENTAL OR
EMOTI ONAL DYSFUNCTION TO THE EXTENT THAT THE PERSON | S | NCAPABLE OF
ADEQUATELY PROVI DING FOR HHS OR HER OWN HEALTH OR PERSONAL CARE.

2. LACK OF CONSENT UNDER THI S SECTI ON RESULTS FROM

(A) FORCI BLE COWPULSI ON;

(B) PHYSI CAL HELPLESSNESS;

(C MENTAL | NCAPACI TY;

(D) MENTAL DI SABILITY; OR

(E) ANY CIRCUMSTANCE IN WHICH THE WVICTIM DOES NOT EXPRESSLY OR
| MPLI EDLY ACQUI ESCE | N THE ACTOR S CONDUCT.

UNLAWFUL POSTING OF A VULNERABLE ELDERLY PERSON ON SOCIAL MEDIA IS A
CLASS A M SDEMEANCR.

S 2. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



