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STATE OF NEW YORK

8142
I N SENATE
June 14, 2016

Introduced by Sen. ORTT -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rules

AN ACT to anend the social services law, in relation to conplex rehabil -
itation technol ogy products and services; and to repeal subdivision
nine of section 4403 of the public health law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (b) of subdivision 2 of section 367-j of the
social services |law, as added by a chapter of the laws of 2016 anendi ng
the social services law and the public health law relating to preserving
access to quality conplex rehabilitation technology for patients wth
conpl ex nmedi cal needs, as proposed in legislative bills nunbers S.3651-D
and A. 5074-C, is amended to read as foll ows:

(b) Pursuant to paragraph (a) of this subdivision, the conm ssioner
shall, not later than Cctober first, two thousand eighteen: (i) desig-
nate products and services included in mxed and pure HCPCS billing
codes as conplex rehabilitation technology, and as [needed] DEEMED
NECESSARY AND APPROPRI ATE BY THE COW SSI ONER, create new billing codes
or code nodifiers for services and products covered for conplex needs
patients; (ii) set mninmmstandards consistent with paragraph (i) of
subdi vi sion one of this section in order for suppliers to be considered
qual i fied conplex rehabilitation technol ogy suppliers eligible for nedi-
caid reinbursenent; (iii) exenpt products or services billed under m xed
or pure HCPCS codes frominclusion in any bidding, selective contract-
ing, request for proposal, or simlar initiative; (iv) require conplex
needs patients receiving a conplex rehabilitation manual wheel chair,
power wheel chair, or seating conponent to be evaluated by a qualified
heal th care professional and a qualified conplex rehabilitation technol -
ogy professional to qualify for reinbursenent (such evaluation shall be
exenpt from any health care professional cap); AND (v) make other chang-
es as needed to protect access to conplex rehabilitation technology for
conplex needs patients[; and (vi) affirmthat with the exception of
those enroll ees covered under a paynent rate methodol ogy ot herw se nego-
tiated, paynents for conplex rehabilitation technology provided to

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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patients eligible for nedical assistance by organi zations operating in
accordance with the provisions of article forty-four of the public
health |aw or by health mai ntenance organi zati ons organi zed and oper at -
ing in accordance with article forty-three of the insurance |aw, shall
be the rates of paynent that would be paid for such payments under the
nmedi cal assistance program as determ ned by the conm ssioner and appli -
cable to services at the time such services were provided.]. THE
REI MBURSEMENT RATE PAI D TO PROVI DERS FOR COVPLEX REHABI LI TATI ON TECHNCL-
OGY PRODUCTS AND SERVICES BY MANAGED CARE ORGANI ZATI ONS PURSUANT TO
SECTI ON FORTY- FOUR HUNDRED THREE-F OF THE PUBLI C HEALTH LAW AND SECTI ON
THREE HUNDRED SI XTY-FOUR-J OF THIS TI TLE SHALL BE DETERM NED BY AGREE-
MENT BETWEEN THE PROVI DER AND MANAGED CARE ORGANI ZATI ON. THE AMOUNT OF
ANY REI MBURSEMENT RATE | NCREASE RESULTI NG FROM THE | MPLEMENTATI ON OF
THI'S SECTI ON SHALL BE SPECI FI CALLY | DENTI FI ED I N THE MANAGED CARE ORGAN-
| ZATION'S PREM UMS AND THE COW SSI ONER SHALL PROVIDE FOR THE EXPE-
DI TIOUS | NCREASE OF SUCH PREM UMS TO ENSURE THE ACTUARI AL SOUNDNESS AND
ADEQUACY OF SUCH PREM UMS AND TO ACCURATELY ACCOUNT FOR THE COST OF THE
AMOUNTS PAID TO PROVI DERS PURSUANT TO THI S SECTION. THE COW SSI ONER,
IN HS OR HER JUDGVENT, MAY ESTABLI SH A M NI MUM BENCHVARK  REI MBURSEMENT
RATE FOR MANAGED CARE ORGANI ZATI ONS TO PAY CONTRACTED PROVI DERS PURSUANT
TO THI S SECTI ON, PROVI DED SUCH BENCHVARK RATE | S SPECI FI CALLY | DENTI FI ED
AND | NCLUDED | N THE MANAGED CARE ORGANI ZATI ONS PREM UNS.

S 2. Subdivision 9 of section 4403 of the public health lawis
r epeal ed.

S 3. This act shall take effect on the same date and in the sane
manner as a chapter of the |laws of 2016 amendi ng the social services |aw
and the public health law relating to preserving access to quality
conpl ex rehabilitation technology for patients wth conplex nedica
needs, as proposed in legislative bills nunbers S.3651-D and A 5074-C
t akes effect.



