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STATE OF NEW YORK

8134
I N SENATE
June 14, 2016

Introduced by Sens. KLEIN, AVELLA -- (at request of the Governor) --
read twi ce and ordered printed, and when printed to be comitted to
the Committee on Rul es

AN ACT to amend the social services law, in relation to safety in child
day care prograns

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (d) of subdivision 3 of section 390 of the social
services |aw, as anended by chapter 416 of the |laws of 2000, is anmended
to read as foll ows:

(d) (I) Where investigation or inspection reveals that a child day
care provider which nust be licensed [or], registered OR PERMTTED i s
not DULY LI CENSED, REG STERED OR PERM TTED, the office of children and
famly services, OR FOR PROGRAMS REFERENCED | N SUBDI VI SI ON THI RTEEN OF
THI S SECTI ON, THE LOCAL GOVERNMENTAL ENTI TY REFERENCED I N SUCH SUBDI VI -
SION, shall [advise the child day care provider] PROVIDE NOTICE, in
witing, TO THE CH LD DAY CARE PROVI DER | NDI CATI NG that the provider is
in violation of the licensing [or], registration OR PERM TTI NG require-
ments and shall take such further action as is necessary to cause the
provider to conply with the law, including directing an unlicensed [or],
unregi stered OR UNPERM TTED provider to cease operation [In addition,
the office of children and famly services shall] | MVEDI ATELY.

(1'l) THE NOTI CE TO THE PROVI DER REQUI RED BY SUBPARAGRAPH (1) OF TH'S
PARAGRAPH SHALL ADVI SE PARENTS AND CAREG VERS THAT THE PROGRAM | S CLOSED
FOR FAILURE TO COWPLY WTH THE APPLI CABLE LI CENSI NG REG STRATI ON OR
PERM TTI NG REQUI REMENTS, AS APPLI CABLE, AND SHALL BE | MVEDI ATELY POSTED
ON THE FRONT DOOR OF THE PROVIDER S PREM SES | N A PROM NENT LOCATI ON AND
ON THE PROVI DER S WEBSI TE, | F ONE EXI STS.

(I'11)y THE OFFICE OF CH LDREN AND FAMLY SERVI CES, OR FOR PROGRAMS
REFERENCED | N SUBDI VI SI ON THI RTEEN OF THI S SECTION, THE LOCAL GOVERN
MENTAL ENTITY REFERENCED |N SUCH SUBDI VI SION, SHALL ALSO require the
provider to notify the parents or guardians of children receiving care
from the provider INWITINGthat the provider is in violation of the
licensing [or], registration OR PERM TTING requirenents and shal

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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require the provider to [notify] CONFIRMIN WRI TING WTH the office of
children and famly services OR THE LOCAL GOVERNMENTAL ENTI TY REFERENCED
I N SUBDI VI SI ON THI RTEEN OF THI S SECTI ON, AS APPLI CABLE, that the provid-
er has done so.

(1'V) Any provider who is directed to cease operations pursuant to this
paragraph shall be entitled to a hearing before the office of children
and famly services, OR FOR PROGRAMS REFERENCED | N SUBDI VI SION THI RTEEN
OF THI' S SECTI ON, THE LOCAL GOVERNMENTAL ENTI TY REFERENCED | N SUCH SUBDI -
VISION. |If the provider requests a hearing to contest the directive to
cease operations, such hearing nust be schedul ed to comrence as soon as
possi ble but in no event later than thirty days after the receipt of the
request [by the office of children and famly services]. The provider
may not operate the center, home or program after being directed to
cease operations, regardl ess of whether a hearing is requested.

(V) |If the provider does not cease operations, the office of children
and famly services nmay inpose a civil penalty pursuant to subdivision
eleven of this section, seek an injunction pursuant to section three
hundred ni nety-one of this title, or both.

S 2. Subdivision 8 of section 390 of the social services |law, as added
by chapter 750 of the laws of 1990, is anended to read as foll ows:

8. (A The [departnent] OFFICE OF CH LDREN AND FAM LY SERVICES shall
establish and maintain a [list of all current] SEARCHABLE REQ STRY THAT
PROVI DES DETAI LED | NFORMATI ON FOR ALL CHI LD DAY CARE PROGRAMS regi stered
and licensed [child day care prograns and a list of all programs whose
license or registration has been revoked, rejected, term nated, or
suspended] BY THE OFFI CE OF CHI LDREN AND FAM LY SERVICES AND ALL CHI LD
DAY CARE CENTERS REFERENCED | N SUBDI VI SI ON THI RTEEN OF THI S SECTI ON THAT
ARE PERM TTED BY THE LOCAL GOVERNMENTAL ENTI TY REFERENCED | N SUCH SUBDI -
VISION. Such information shall be available to the public[, pursuant to
procedures developed by the departnment] ON THE OFFI CE OF CH LDREN AND
FAM LY SERVI CES' WEBSI TE AND SHALL BE SEARCHABLE BY THE NAME OF THE
PERSON ON THE LI CENSE, REQ STRATION OR PERM T AS WELL AS BY THE NAME OF
THE CHI LD DAY CARE PROGRAM

(B) (I) SUCH REA STRY SHALL | NCLUDE COVPREHENSI BLE | NFORMATI ON ABOUT
THE PROGRAMS LI STED | N PARAGRAPH (A) OF THI 'S SUBDI VI SI ON THAT ARE OPER-
ATI NG OR SUSPENDED AND ANY PROGRAM THAT HAS BEEN REVOKED | N THE LAST Sl X
YEARS. SUCH | NFORMATI ON SHALL | NCLUDE, BUT NOT NECESSARILY BE LIMTED
TO, THE PARTICULAR PROGRAM S COWPLI ANCE AND | NSPECTI ON HI STORY, AND
VWHETHER THE PROGRAM S LI CENSE, REGQ STRATI ON OR PERM T HAS BEEN REVCKED,
REJECTED, DEN ED, LIM TED OR SUSPENDED AND THE REASON OR REASONS THERE-
FORE.

(1'l) SUCH REA STRY SHALL ALSO CONTAI N | NFORVATION ON PROGRAMS THAT
HAVE BEEN FOUND TO BE OPERATI NG W THOUT THE REQUI RED LI CENSE, REG STRA-
TION OR PERM T | N ACCORDANCE W TH PARAGRAPH (D) OF SUBDI VI SION THREE OF
THI S SECTI ON.

(© NOTW THSTANDI NG ANY OTHER PROVISION OF LAWTO THE CONTRARY, A
LOCAL GOVERNMENTAL ENTITY REFERENCED IN SUBDIVISION THIRTEEN OF THI'S
SECTI ON SHALL PROVIDE TO THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES, IN
THE TI ME AND MANNER REQUI RED BY THE OFFI CE, ANY | NFORVATI ON ON CHI LD DAY
CARE CENTERS REFERENCED | N SUBDI VI SI ON THI RTEEN OF THI S SECTION THAT IS
NEEDED PURSUANT TO THE REQUI REMENTS OF THIS SUBDIVISION FOR THE
REG STRY.

S 3. Subdivision 10 of section 390 of the social services law, as
anended by chapter 416 of the laws of 2000, is amended to read as
fol | ows:
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10. (A) Any hone or facility providing child day care shall be oper-
ated in accordance wth applicable statutes and regulations. Any
viol ation of applicable statutes or regulations shall be a basis to
deny, REJECT, |imt, suspend[,] OR revoke[, or termnate] a |license or
regi stration.

(B) Consistent with articles twenty-three and twenty-three-A of the
correction |l aw, and guidelines referenced in subdivision tw of section
four hundred twenty-five of this article, if the office of children and
famly services is nade aware of the existence of a crimnal conviction
or pending crimnal charge concerning an operator of a famly day care
hone, group famly day care home, school-age <child care program or
child day care center or concerning any assistant, enployee or vol unteer
in such hones, prograns or centers, or any persons age ei ghteen or over
who reside in such honmes, such conviction or charge nmay be a basis to
deny, I|imt, suspend, revoke, OR reject[, or termnate] a |license or
regi stration.

(O (1) Before any license OR REG STRATION issued pursuant to the
provisions of this section is suspended, LIMTED or revoked[, before
regi stration pursuant to this section is suspended or termnated], or
when an application for such Ilicense OR REGQ STRATION is denied or
[registration] rejected, the applicant for or holder of such registra-
tion or Ilicense is entitled, pursuant to section twenty-two of this
chapter and the regulations of the office of <children and famly
services, to a hearing before the office of <children and famly
servi ces.

(I'l) However, a license or registration [shall] MAY be [tenporarily]
suspended or limted without a hearing upon witten notice to the opera-
tor of the facility following a finding that SUSPENSI ON OR LI M TATI ON OF
THE LI CENSE OR REGQ STRATI ON | S NECESSARY TO PROTECT the public health[,
or an individual's safety or welfare, are in immnent danger.] OR THE
HEALTH AND SAFETY OF CHI LDREN. PROVI DED, HOWAEVER, THAT A FI NDI NG THAT
SUSPENSI ON OR LI M TATI ON | S NECESSARY TO PROTECT THE HEALTH AND SAFETY
OF CHI LDREN | N ACCORDANCE WTH THI S SUBPARAGRAPH SHALL ONLY BE MADE | F
THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES DETERM NES, AS A RESULT OF A
VI OLATI ON OF THI' S SECTI ON OR THE APPLI CABLE REGULATI ONS OF THE OFFI CE OF
CHI LDREN AND FAM LY SERVI CES, THAT:

(A) SERIQUS PHYSI CAL | NJURY AS DEFI NED I N SECTI ON 10. 00 OF THE PENAL
LAW OR DEATH OF A CHI LD OCCURRED

(B) A CONDI TI ON OCCURRED OR EXI STS THAT PLACES A CH LD AT RISK OF
SERI QUS PHYSI CAL, MENTAL OR EMOTI ONAL HARM OR RI SK OF DEATH, SERI QUS OR
PROTRACTED DI SFI GUREMENT OR PROTRACTED | MPAIRVENT OF PHYSICAL OR
EMOTI ONAL HEALTH

(©) THE PROVI DER REFUSED TO PROVI DE | NSPECTI ON STAFF W TH ACCESS TO
THE CHI LD DAY CARE PROGRAM AS |I'S OTHERW SE REQUI RED OR AUTHORI ZED BY LAW
DURI NG THE PROGRAM S HOURS OF OPERATI ON; OR

(D) THE PROVIDER REFUSED TO PROVIDE TIMELY ACCESS TO | NFORMVATI ON
REGARDI NG THE PROGRAM THAT | S NECESSARY TO MAKE DETERM NATI ONS RELATI NG
TO THE HEALTH AND SAFETY OF CHI LDREN I N THE CARE OF THE PROGRAM OR THAT
| S REQUI RED BY STATE OR FEDERAL LAW RULE OR REGULATI ON | F:

(1) THE PROVI DER WAS G VEN A REASONABLE PERI OD OF TI ME TO PRODUCE SUCH
| NFORMATI ON; AND

(2) I'F THE | NFORMVATI ON REQUI RED TO BE PROVI DED |'S DEPENDENT ON A THI RD
PARTY PROVI DI NG SUCH | NFORMATI ON, THAT THE PROVI DER DI D NOT MAKE REASON
ABLE EFFORTS TO TI MELY OBTAI N SUCH | NFORMATI ON

(I'11) The holder of a license or registrant is entitled to a hearing
before the office of children and famly services to contest the [tenpo-
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rary] suspension or limtation. If the holder of a |icense or registrant
requests a hearing to contest the [tenporary] suspension or limtation,
such hearing nmust be schedul ed to conmence as soon as possible but in no
event later than thirty days after the receipt of the request by the
of fice of children and fanmily services. Suspension shall continue until
the condition requiring suspension or limtation is corrected or until a
heari ng decision has been issued. If the office of children and famly
services determnes after a hearing that the [tenporary] suspension or
limtation was proper, such suspension or limtation shall be extended
until the condition requiring suspension or limtation has been
corrected or until the license or registration has been revoked.

S 4. Paragraph (a) of subdivision 11 of section 390 of the socia
services |law, as anmended by chapter 416 of the |aws of 2000, is anmended
to read as foll ows:

(a) (i) The office of children and fam |y services shall adopt regu-
| ations establishing civil penalties of no nore than [five hundred] TWO
THOUSAND dol lars per day to be assessed against child day care centers,
school age child care prograns, group famly day care homes or famly
day care homes for violations of this section, sections three hundred
ninety-a and three hundred ninety-b of this title and any regulations
pronmul gated thereunder. The regulations establishing civil penalties
shal |l specify the violations subject to penalty BASED ON THE SEVERI TY OF
THE VI OLATI ON. PROVI DED, HOWAEVER, THAT SUCH REGULATI ONS SHALL PROVI DE
THAT:

(A) A CIVIL PENALTY OF NO MORE THAN ONE THOUSAND DOLLARS PER DAY FOR A
FIRST TIME OFFENSE AND NO MORE THAN TWO THOUSAND DOLLARS PER DAY FOR
SUBSEQUENT OFFENSES MAY BE ASSESSED FOR A VIOLATION OF THIS SECTION OR
OF A REGULATORY REQUI REMENT OF THE OFFICE OF CHH LDREN AND FAM LY
SERVI CES WHI CH HARMS A CHI LD OR PLACES A CHI LD AT RI SK OF DEATH, SERI QUS
OR PROTRACTED DI SFI GUREMENT, OR PROTRACTED | MPAI RVENT OF PHYSICAL OR
EMOTI ONAL HEALTH

(B) A CIVIL PENALTY OF NO MORE THAN FI VE HUNDRED DOLLARS PER DAY FOR A
FIRST TIME OFFENSE AND NO MORE THAN ONE THOUSAND DOLLARS PER DAY FOR
SUBSEQUENT OFFENSES MAY BE ASSESSED FOR A VIOLATION OF THIS SECTION OR
OF A REGULATORY REQUI REMENT OF THE OFFICE OF CHH LDREN AND FAM LY
SERVI CES WHI CH PLACES A CHI LD AT RI SK OF PHYSI CAL, MENTAL OR EMOTI ONAL
HARM AND

(© A CVIL PENALTY OF NO MORE THAN TWD HUNDRED DOLLARS PER DAY FOR A
SECOND OFFENSE I N AN EI GHTEEN MONTH PERIOD, AND NO MORE THAN FOUR
HUNDRED DOLLARS PER DAY FOR SUBSEQUENT OFFENSES MAY BE ASSESSED FOR A
VI OLATION OF THI'S SECTI ON OR OF A REGULATORY REQUI REMENT OF THE OFFI CE
OF CH LDREN AND FAMLY SERVICES THAT IS NOT | NCLUDED IN CLAUSE (A) OR
(B) OF TH S SUBPARAGRAPH

(ii) The office of children and famly services shall adopt regu-
| ations establishing civil penalties of no nore than TWO THOUSAND fi ve
hundred dollars per day to be assessed against child day care providers
who operate child day care centers or group famly day care hones wth-
out a license or who operate famly day care hones, school-age child
care prograns, or child day care centers required to be registered with-
out obtaining such registration.

(iit) In addition to any other civil or crimnal penalty provided by
law, the office of children and famly services shall have the power to
assess civil penalties in accordance with its regul ati ons adopted pursu-
ant to this subdivision after a hearing conducted in accordance with
procedures established by regulations of the office of children and
famly services. Such procedures shall require that notice of the tine
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and place of the hearing, together wth a statenent of charges of
violations, shall be served in person or by certified mail addressed to
the school age child care program group famly day care hone, famly
day care home, or child day care center at least thirty days prior to
the date of the hearing. The statenment of charges shall set forth the
exi stence of the violation or violations, the anount of penalty for
whi ch the program may becone liable[,] AND the steps which nust be taken
torectify the violation, and where applicable, a statenent that a
penalty nay be inposed regardless of rectification. A witten answer to
the charges of violations shall be filed with the office of children and
famly services not |less than ten days prior to the date of hearing with
respect to each of the charges and shall include all naterial and rele-
vant nmatters which, if not disclosed in the answer, would not |ikely be
known to the office of children and fam |y services.

(iv) The hearing shall be held by the conmm ssioner of the office of
children and fam |y services or the comm ssioner's designee. The burden
of proof at such hearing shall be on the office of children and famly
services to show that the charges are supported by a preponderance of
t he evidence. The comm ssioner of the office of children and famly
services or the conmmi ssioner's designee, in his or her discretion, nay
allow the child day care center operator or provider to attenpt to prove
by a preponderance of the evidence any natter not included in the
answer. Were the child day care provider satisfactorily denonstrates
that it has rectified the violations in accordance with the requirenents
of paragraph (c) of this subdivision, no penalty shall be inposed except
as provided in paragraph (c) of this subdivision.

(V) NOTHI NG HEREI N SHALL PROHIBIT THE OFFICE OF CHI LDREN AND FAMLY
SERVI CES FROM FORA VING OR REDUCI NG A CIVIL PENALTY IN THE EVENT THAT A
VI OLATI ON | S RECTI FI ED, OR AS PART OF THE ENFORCEMENT OR FAIR HEARI NG
PROCESS.

S 5. Subparagraph (ii) of paragraph (c) of subdivision 11 of section
390 of the social services |aw, as anended by chapter 117 of the | aws of
2010, is anended to read as foll ows:

(ii) [Aause] SUBPARAGRAPH (i) of this paragraph notw thstanding,
rectification shall not preclude the inposition of a penalty pursuant to
thi s subdi vi si on where:

(A) the child day care provider has operated a child day care center
or group famly day care hone without a |icense, has refused to seek a
license for the operation of such a center or hone, or has continued to
operate such a center or hone after denial of a |I|icense application,
revocation of an existing |license or suspension of an existing |license;

(B) the child day care provider has operated a fam |y day care hone,
school -age child care programor child day care center required to be
registered w thout being registered, has refused to seek registration
for the operation of such hone, programor center or has continued to
operate such a honme, programor center after denial of a registration
appl i cation, revocation of an existing registration or suspension of an
exi sting registration;

(C there has been a total or substantial failure of the facility's
fire detection or prevention systens or energency evacuation procedures;

(D) the child day care provider or an assistant, enployee or vol unteer
has failed to provide adequate and conpetent supervi sion;

(E) the child day care provider or an assistant, enployee or vol unteer
has failed to provi de adequate sanitation;

(F) the child day care provider or an assistant, enployee, volunteer
or, for a famly day care hone or group famly day care hone, a menber
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of the provider's household, has injured a child in care, unreasonably
failed to obtain nedical attention for a child in care requiring such
attention, used corporal punishnment against a child in care or abused or
maltreated a child in care;

(G the child day care provider has violated the sane statutory or
regul atory standard nore than once within a [six] EIGHTEEN nonth peri od;

(H the child day care provider or an assistant, enployee or vol unteer
has failed to make a report of suspected child abuse or nmaltreatnent
when required to do so pursuant to section four hundred thirteen of this
article; [or]

(1) the child day care provider or an assistant, enployee or vol unteer
has submtted to the office of children and famly services a forged
docunment as defined in section 170.00 of the penal [aw, OR

(J) THE CHI LD DAY CARE PROVI DER VI OLATED A STATUTORY OR REGULATORY
REQUI REMENT NOT OTHERW SE CONTAI NED IN THI S SUBPARAGRAPH THAT RESULTED
IN HARM OR RI SK TO A CHI LD I N ACCORDANCE W TH THE STANDARDS CONTAI NED | N
CLAUSES (A) OR (B) OF SUBPARAGRAPH (1) OF PARAGRAPH (A) OF THI S SUBDI VI -
Sl ON.

S 6. Paragraph (e) of subdivision 11 of section 390 of the social
services |law, as added by chapter 117 of the |aws of 2010, is anended to
read as foll ows:

(e)(i) The office of children and famly services shall deny OR REJECT
a new application for |licensure or registration mde by a day care
provi der whose license or registration was previously SUSPENDED OR
revoked or [term nated] WHOSE RENEWAL WAS DEN ED OR REJECTED based on a
violation of statute or regulation for a period of [twd] THREE years
from the date that the revocation [or term nation] OR SUSPENSI ON of the
|icense or registration becane finally effective[, unless such] OR THE
DATE THE RENEWAL WAS DEN ED OR REJECTED, WHI CHEVER | S EARLI ER PROVI DED
HOWNEVER, THE APPLI CATI ON MAY BE APPROVED |F THE office determnes, in
its discretion, that SUCH approval [of the application] will not in any
way j eopardi ze the health, safety or welfare of children in the center
program or hone. For the purposes of this paragraph, the date that the
revocation [or termi nation] becane finally effective shall be, as appli-
cabl e:

(A) the date that the revocation [or termnation] becane effective
based on the notice of revocation [or term nation];

(B) the date that the hearing decision was issued uphol ding the revo-
cation [or term nation];

(C the date of issuance of a final court order affirm ng the revoca-
tion [or termnation] or affirmng a hearing decision that upheld the
revocation [or term nation]; or

(D) another date mutually agreed upon by the office of children and
famly services and the provider.

(ii)(A Such office shall deny OR REJECT a new application OR THE
RENEWAL OF AN APPLI CATION for licensure or registration made by a day
care provider who is enjoined or otherw se prohibited by a court order
fromoperation of a day care center, group famly day care hone, famly
day care home or school-age child care programw thout a |license or
registration for a period of [tw] THREE years from the date of the
court order unless the «court order specifically enjoins the provider
fromproviding day care for a period |onger than [twd] THREE vyears, in
which case the office shall deny OR REJECT any new application nade by
the provider while the provider is so enjoined.

(B) Such office shall deny OR REJECT a new application for licensure
or registration nmde by a day care provider who is assessed a second
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civil penalty by such office for having operated a day care center,
group famly day care honme, famly day care home or school-age child
care programw thout a license or registration for a period of [two]
FIVE years from the date of the second fine. For the purposes of this
par agr aph, the date of the second fine shall be either the date upon
which the day care provider signs a stipulation agreenent to pay the
second fine or the date upon which a hearing decision is issued affirm
ing the determnation of such office to inpose the second fine, as
appl i cabl e.

(ii1) A day care provider who surrenders the provider's |license or
regi stration while such office is engaged in enforcenment seeking suspen-
sion[,] OR revocation [or termnation] of such provider's |license or
regi stration pursuant to the regul ations of such office, shall be deened
to have had their license or registration revoked [or term nated] and
shall be subject to the prohibitions against |icensing or registration
pursuant to subparagraph (i) of this paragraph for a period of [two]
THREE years fromthe date of surrender of the license or registration.

S 7. Subdivision 11 of section 390 of the social services lawis
anmended by addi ng a new paragraph (f) to read as foll ows:

(F) THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES SHALL DENY A NEW APPLI -
CATI ON FOR LI CENSURE OR REG STRATI ON OR THE RENEWAL OF AN APPLI| CATI ON
FOR LICENSURE OR REGQ STRATION MADE BY A CH LD DAY CARE PROVI DER WHO
OPERATED A PROGRAM REFERENCED | N SUBDI VI SION THIRTEEN OF THI'S SECTI ON
AND WHOSE PERM T WAS PREVI QUSLY REVOKED OR SUSPENDED OR WHOSE RENEWAL
WAS DENI ED OR REJECTED BASED ON A VI OLATI ON OF STATUTE OR REGULATI ON FOR
A PERI OD OF THREE YEARS FROM THE DATE THAT THE REVOCATI ON OR SUSPENSI ON
O THE PERM T BECAME FINALLY EFFECTIVE OR THE DATE THE RENEWAL WAS
DENI ED OR REJECTED. FOR THE PURPOSES OF TH S PARAGRAPH, THE DATE THAT
THE REVOCATI ON OR SUSPENSI ON BECAMVE FI NALLY EFFECTI VE SHALL BE BASED ON
AN APPLI CATI ON OF THE PROVI SI ONS ENUMERATED I N PARAGRAPH (E) OF THI'S
SUBDI VI SI ON, AS APPLI CABLE

S 8. Section 390 of the social services |aw is amended by addi ng a new
subdivision 11-a to read as foll ows:

11-A.  WHEN AN ENFORCEMENT ACTION FOR SUSPENSI ON OR REVOCATION | S
COMMENCED AGAI NST A CHI LD CARE PROVI DER THAT OMNS MULTI PLE PROGRAMS, THE
OFFI CE OF CHI LDREN AND FAM LY SERVICES IS AUTHORI ZED TO ASSESS THE
HEALTH AND SAFETY OF THE CHI LDREN I N THE OTHER PROGRAMS OMED BY SUCH
PROVI DER W THI N TWD BUSI NESS DAYS

S 9. Subdivision 13 of section 390 of the social services law, as
anended by chapter 160 of the laws of 2003, is anmended to read as
fol | ows:

13. Notwi t hstandi ng any other provision of law,] TO THE CONTRARY:

(A) this section, except for TH S SUBDI VI SION AND, WHERE APPLI CABLE,
paragraph [(a-1) of subdivision tw-a] (D) OF SUBDI VI SI ON THREE, SUBDI -
VI SI ON El GHT AND PARAGRAPH (F) OF SUBDI VI SION ELEVEN of this section,
shall not apply to child day care centers in the city of New York[.];

(B) THE APPLI CABLE REGULATORY STANDARD FOR CHI LD DAY CARE CENTERS
REFERENCED | N PARAGRAPH (A) OF THI'S SUBDI VI SI ON SHALL NOT BE LESS STRI N
GENT THAN THE APPLI CABLE SAFETY REGULATI ONS FOR CHI LD DAY CARE CENTERS
CONTAINED |IN TITLE EIGHTEEN OF THE NEW YORK CODES, RULES AND REGU
LATI ONS; AND

(© THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES MAY DI RECT THE LOCAL
GOVERNVENTAL ENTITY THAT HAS OVERSI GHT OVER THE CHI LD DAY CARE CENTERS
REFERENCED | N PARAGRAPH (A) OF THIS SUBDIVISION TO TAKE ANY ACTION
CONS| STENT W TH THE PROVI SI ONS OF THI S SECTI ON WHEN NECESSARY TO PROTECT
THE PUBLI C HEALTH OR CHI LD HEALTH OR SAFETY | N ACCORDANCE W TH THE STAN-
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DARD DETAILED | N SUBPARAGRAPH (11) OF PARAGRAPH (C) OF SUBDI VI SI ON TEN
OF THI'S SECTION I N RELATION TO CH LD DAY CARE CENTERS REFERENCED IN
PARAGRAPH (A) OF THI'S SUBDI VI SI ON

S 10. Section 390-i of the social services |aw, as added by section 1
of part Q of chapter 56 of the laws of 2014, is anended to read as
fol | ows:

S 390-i. Notice of inspection report, LIMTATION SUSPENSI ON OR REVO
CATION. 1. In every child day care programthat is licensed or regis-
tered pursuant to section three hundred ninety of this title, the child
day care provider shall | MMEDI ATELY post and maintain in a promnent
pl ace[, a] VISIBLE TO PARENTS OR CAREd VERS

(A) A notice, to be provided by the office of children and famly
services, that shall state the date the nost recent child care
i nspection occurred and provide information for parents and caregivers
regarding how to obtain information from such office regarding the
results of the inspection; AND

(B) THE PROVIDER S MOST RECENT COWPLI ANCE H STORY AS SHOMN ON THE
OFFI CE OF CHI LDREN AND FAM LY SERVI CES WEBSI TE

2. I N EVERY CH LD DAY CARE PROGRAM THAT IS LICENSED OR REQ STERED
PURSUANT TO SECTI ON THREE HUNDRED NI NETY OF THI S TI TLE AND EVERY CHI LD
DAY CARE CENTER REFERENCED IN SUBDI VI SION TH RTEEN OF SECTION THREE
HUNDRED NI NETY OF TH'S TITLE, THE CH LD DAY CARE PROVI DER SHALL | MVE-
DI ATELY POST AND MAI NTAIN IN A PROM NENT PLACE, VISIBLE TO PARENTS OR
CAREG VERS, ANY NOTI CE | SSUED TO THE PROVI DER OF THE SUSPENSI ON, REVOCA-
TION OR LI M TATI ON OF THE PROGRAM A NOTI CE OF SUSPENSI ON OR LI M TATI ON
MUST REMAIN POSTED FOR A PERIOD OF AT LEAST THI RTY DAYS AND AT LEAST
UNTIL SUCH TI ME AS THE CONDI TI ON REQUI RI NG SUSPENSI ON OR LI M TATI ON HAS
BEEN DEEMED CORRECTED BY THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES OR
THE LOCAL GOVERNMENTAL ENTITY REFERENCED IN SUBDI VISION TH RTEEN OF
SECTION THREE HUNDRED N NETY OF THIS TITLE, OR I N THE EVENT THAT THE
CONDI TION | S NOT DEEMED CORRECTED, UNTIL THE PROGRAM S LI CENSE, REQ S-
TRATI ON OR PERM T HAS BEEN REVOKED

3. If possible, the child day care provider shall also post [such] ALL
THE information AND NOTICES LISTED I N SUBDI VI SIONS ONE AND TWO OF THI' S
SECTION on the child day care programis website. [Such child day care
progranms shall post and nmaintain, in a prom nent place, such programs
nost recent conpliance history as shown on the office of children and
famly services website.]

S 11. This act shall take effect inmediately, provided, however, that:

a. Sections one, three, four, five, six, eight, and nine of this act
shall take effect on the ninetieth day after it shall have becone a | aw

b. Section ten of this act shall take effect twelve nonths after it
shal | have becone a | aw

c. Sections two and seven of this act shall take effect eighteen
nonths after it shall have beconme a | aw, and

d. The office of children and famly services is authorized to promul -
gate any rule or regul ation necessary for the tinmely inplenmentation of
this act.



