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Introduced by Sens. BRESLIN, AVELLA, HASSELL- THOWSON, KLEI N, KRUEGER
PARKER, PERKI NS, STAVISKY -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to amend the penal law, in relation to designating offenses
agai nst honel ess persons as hate crines

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "honel ess protection act".

S 2. Subdivisions 1, 2 and 4 of section 485.05 of the penal Ilaw, as
added by chapter 107 of the laws of 2000, are anmended to read as
fol | ows:

1. A person conmits a hate crime when he or she conmts a specified
of fense and either:

(a) intentionally selects the person against whomthe offense is
commtted or intended to be committed in whole or in substantial part
because of a belief or perception regarding the race, color, nationa
origin, ancestry, gender, religion, religious practice, age, disability,
HOVELESSNESS, or sexual orientation of a person, regardl ess of whether
the belief or perception is correct, or

(b) intentionally commts the act or acts constituting the offense in
whol e or in substantial part because of a belief or perception regarding
the race, color, national origin, ancestry, gender, religion, religious
practice, age, disability, HOVELESSNESS, or sexual orientation of a
person, regardl ess of whether the belief or perception is correct.

2. Proof of race, color, national origin, ancestry, gender, religion,
religious practice, age, disability, HOVELESSNESS, or sexual orientation
of the defendant, the victimor of both the defendant and the victim
does not, by itself, constitute legally sufficient evidence satisfying

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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the people's burden wunder paragraph (a) or (b) of subdivision one of
this section.

4. For purposes of this section:

(a) the term"age" means sixty years old or nore;

(b) the term"disability" means a physical or nental inpairnment that
substantially limts a nagjor life activity; AND

(© THE TERM " HOVELESSNESS" MEANS THE SET OF Cl RCUMSTANCES | N VWHI CH AN
| NDI VI DUAL OR FAM LY |'S UNDOM Cl LED, HAS NO FI XED ADDRESS, LACKS A FlI XED
REGULAR NI GHTTI ME RESI DENCE, RESIDES IN A PLACE NOT DESIGNED FOR OR
ORDI NARILY USED AS A REGULAR SLEEPI NG ACCOVMODATI ON FOR HUMAN BEI NGS
(SUCH AS A HALLWAY, BUS STATION, LOBBY OR SIMLAR PLACE), RESIDES IN A
HOMVELESS SHELTER, RESI DES | N A RESI DENTI AL PROGRAM FOR VI CTI M5 OF DOVES-
TIC VIOLENCE, OR RESIDES I N A HOTEL/ MOTEL ON A TEMPORARY BASI S.

S 3. This act shall take effect imediately.



