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STATE OF NEW YORK

8074
I N SENATE
June 10, 2016

Introduced by Sen. PARKER -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rules

AN ACT to anend the civil rights law, in relation to recording certain
| aw enforcenent activities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and my be cited as the "New
Yorker's right to nonitor act".

S 2. The civil rights law is anended by adding a new section 79-0 to
read as foll ows:

S 79-0. RECORDI NG CERTAIN ACTIVITIES. 1. DEFIN TIONS. FOR PURPOSES OF
THI S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "OFFICER' MEANS ANY PEACE OFFI CER, POLI CE OFFI CER, SECURI TY OFFI -
CER, SECURITY GUARD OR SIM LAR OFFI CIl AL WHO | S ENGAGED | N A LAW ENFORCE-
MENT ACTI VI TY;

(B) "LAW ENFORCEMENT ACTI VI TY" MEANS ANY ACTIVITY BY AN OFFI CER ACTI NG
UNDER THE COLOR OF LAW AND

(O "RECORD' MEANS TO CAPTURE OR ATTEMPT TO CAPTURE ANY MWING OR
STILL I MAGE, SOUND, OR |MPRESSION THROUGH THE USE OF ANY RECORDI NG
DEVI CE, CAMERA, OR ANY OTHER DEVI CE CAPABLE OF CAPTURING AUDI O MOV NG
OR STILL I MAGES, OR BY WAY OF WRI TTEN NOTES OR OBSERVATI ONS.

2. RIGHT TO RECORD LAW ENFORCEMENT RELATED ACTI VI TIES. A PERSON NOT
UNDER ARREST OR I N THE CUSTODY OF A LAW ENFORCEMENT OFFICIAL HAS THE
RIGHT TO RECORD LAW ENFORCEMENT ACTIVITY AND TO MAI NTAI N CUSTODY AND
CONTROL OF THAT RECORDI NG AND OF ANY PROPERTY OR | NSTRUVMENTS USED BY
THAT PERSON TO RECORD LAW ENFORCEMENT ACTI VI TI ES, PROVI DED, HOWEVER,
THAT A PERSON | N CUSTODY OR UNDER ARREST DCES NOT, BY THAT STATUS ALONE,
FORFEI T THE RI GHT TO HAVE ANY SUCH RECORDI NGS, PROPERTY AND EQUI PVENT
MAI NTAI NED AND RETURNED TO HHM OR HER. NOTHING I N THI' S SUBDI VI SI ON SHALL
BE CONSTRUED TO PERM T A PERSON TO ENGAGE | N ACTI ONS THAT PHYSI CALLY
| NTERFERE W TH LAW ENFORCEMENT ACTI VI TY OR OTHERW SE CONSTI TUTE A CRI ME
DEFINED IN THE PENAL LAW I NVOLVI NG OBSTRUCTI NG GOVERNMVENTAL ADM NI S-
TRATI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. PRIVATE RIGHT OF ACTION. (A) A CLAIM OF UNLAWFUL | NTERFERENCE W TH
RECORDI NG A LAW ENFORCEMENT ACTIVITY |I'S ESTABLI SHED UNDER THI' S SECTI ON
VHEN A PERSON DEMONSTRATES THAT HE OR SHE EXERCISED OR ATTEMPTED TO
EXERCI SE THE RIGHT ESTABLISHED IN SUBDIVISION TWD OF THI S SECTI ON TO
RECORD A LAW ENFORCEMENT ACTI VI TY AND AN OFFI CER ACTED TO | NTERFERE W TH
THAT PERSON' S RECORDI NG OF A LAW ENFORCEMENT ACTI VI TY, | NCLUDI NG BUT NOT
LIMTED TO, BY:

(1) I NTENTI ONALLY PREVENTI NG OR ATTEMPTI NG TO PREVENT THAT PERSON FROM
RECORDI NG LAW ENFORCEMENT ACTI VI TY,;

(1) THREATENI NG THAT PERSON FOR RECORDI NG A LAW ENFORCEMENT ACTI VI TY;

(1'11) COWANDI NG THAT THE PERSON CEASE RECORDI NG LAW ENFORCEMENT
ACTIVITY WHEN THE PERSON WAS NEVERTHELESS AUTHORI ZED UNDER LAW TO
RECORD;

(1V) STOPPI NG, SEI ZI NG SEARCH NG TI CKETI NG OR ARRESTI NG THAT PERSON
BECAUSE THAT PERSON RECORDED A LAW ENFORCEMENT ACTI VI TY; OR

UNLAWFULLY SEI ZI NG PROPERTY OR | NSTRUMENTS USED BY THAT PERSON TO
RECORD A LAW ENFORCEMENT ACTIVITY, UNLAWFULLY DESTROYI NG OR SEI ZI NG A
RECORDED | MAGE OR RECORDED | MAGES OF A LAW ENFORCEMENT ACTIVITY, OR
COPYI NG SUCH A RECORDI NG OF A LAW ENFORCEMENT ACTIVITY W THOUT CONSENT
OF THE PERSON WHO RECORDED | T OR APPROVAL FROM AN APPROPRI ATE COURT.

(B) I'T SHALL BE AN AFFI RVATI VE DEFENSE TO A CIVIL ACTI ON UNDER SUBPAR-
AGRAPHS (1), (I111) AND (1V) OF PARAGRAPH (A) OF THI S SUBDI VI SI ON THAT AT
THE TI ME OF SUCH CONDUCT BY AN OFFI CER, SUCH OFFI CER HAD PROBABLE CAUSE
TO ARREST THE PERSON RECORDI NG SUCH A LAW ENFORCEMENT ACTIVITY FOR A
CRI VE DEFI NED | N THE PENAL LAW I NVOLVI NG OBSTRUCTI NG GOVERNMVENTAL ADM N-
| STRATI ON.

(© A PERSON SUBJECT TO UNLAWUL | NTERFERENCE W TH RECORDI NG LAW
ENFORCEMENT ACTI VI TI ES AS DESCRI BED | N PARAGRAPH (A) OF THI'S SUBDI VI SI ON
MAY BRING AN ACTION FOR ANY VI OLATION OF THI'S SECTI ON | N ANY COURT OF
COVPETENT JURI SDI CTI ON FOR DANMAGES, | NCLUDING PUN TIVE DAMAGES, FOR
DECLARATORY AND | NJUNCTI VE RELI EF, AND SUCH OTHER REMEDI ES AS THE COURT
MAY DEEM APPROPRI ATE.

(D) I'N ANY ACTI ON OR PROCEEDI NG BROUGHT PURSUANT TO THI S SECTION, THE
COURT MAY ALLOW A PREVAI LI NG PLAI NTI FF REASONABLE ATTORNEY' S FEES AND
EXPERT FEES AS A PART OF THE COSTS WHI CH MAY BE RECOVERED.

(E) ANY ACTI ON OR PROCEEDI NG BROUGHT PURSUANT TO THI S SECTI ON SHALL BE
COMMENCED NO LATER THAN THREE YEARS AFTER THE DATE ON WHICH THE
VI OLATION OF THI'S SECTION IS COW TTED.

4. PRESERVATION OF RIGHTS. TH S SECTI ON SHALL BE I N ADDI TI ON TO ALL
Rl GHTS, PROCEDURES, AND REMEDIES AVAILABLE UNDER THE UN TED STATES
CONSTI TUTI ON, 42 USC 1983, THE CONSTI TUTI ON OF THE STATE OF NEW YORK AND
ALL OTHER FEDERAL LAW STATE LAW LAWOF THE CITY OF NEW YORK OR THE
ADM NI STRATI VE CODE OF THE CI TY OF NEW YORK, AND ALL OTHER CIVIL REME-
DIES, | NCLUDING MONETARY DAMAGES, CREATED BY STATUTE, ORDI NANCE, REGU
LATI ON OR COVWON LAW

S 3. Severability. If any provision of this bill or any other
provision of this local |law, or any anendnents thereto, shall be held
invalid or ineffective in whole or in part or inapplicable to any person
or situation, such holding shall not affect, inmpair or invalidate any
portion of or the renainder of this act, and all other provisions there-
of shall neverthel ess be separately and fully effective and the applica-
tion of any such provision to other persons or situations shall not be
af f ect ed.

S 4. This act shall take effect on the thirtieth day after it shall
have becone a | aw



