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STATE OF NEW YORK

8072
I N SENATE
June 10, 2016

Introduced by Sen. HANNON -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rules

AN ACT to anend the public health I aw and the social services law, in
relation to actuarially sound and adequate rates of paynent for
managed care plans and service providers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 8 of section 4403-f of the public health |aw,
as anmended by section 21 of part B of chapter 59 of the |laws of 2016, is
amended to read as foll ows:

8. Payment rates for managed long termcare plan enrollees eligible
for medical assistance. The conm ssioner shall establish paynent rates
for services provided to enrollees eligible wunder title XIX of the
federal social security act. Such paynent rates shall be subject to
approval by the director of the division of the budget and shall reflect
savings to both state and | ocal governnents when conpared to costs which
woul d be incurred by such programif enrollees were to receive conpara-
ble health and Iong termcare services on a fee-for-service basis in the
geographic region in which such services are proposed to be provided.
Payment rates shall be risk-adjusted to take into account the character-
istics of enrollees, or proposed enrollees, including, but not Ilimted
t o: frailty, disability level, health and functional status, age,
gender, the nature of services provided to such enrollees, and other
factors as determned by the conmm ssioner. The risk adjusted prem uns
may al so be conbined with disincentives or requirenents designed to
mtigate any incentives to obtain higher paynent categories. In setting
such paynent rates, the comm ssioner shall consider costs borne by the
managed care programto ensure actuarially sound and adequate rates of
paynent to MANAGED CARE PLANS, | NCLUDI NG THE COSTS FOR REI MBURSI NG THEI R
CONTRACTED PROVI DERS, TO ensure quality of care shall conply wth al
applicable laws and regulations, state and federal, including, BUT NOT
LIMTED TG regulations as to actuarial soundness for nedicaid managed
care; THE PROVISIONS OF SECTION THI RTY-SI X HUNDRED FOURTEEN-C OF THI S
CHAPTER, PROVI SI ONS OF SUBDI VI SION ONE OF SECTION SI X HUNDRED FI FTY- TWO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OF THE LABOR LAW PROVI SI ONS OF SECTI ON TEN OF THE WORKERS' COVPENSATI ON
LAW PROVISIONS OF THE FEDERAL FAI R LABOR STANDARDS ACT FOR EMPLOYEE
OVERTI ME AND OTHER MANDATORY BENEFI TS; AND OTHER EXPENSES MANDATED UPON
PLANS OR PROVIDERS FOR EMPLOYEES UNDER THI'S CHAPTER OR ANY OTHER
PROVI SI ON OF LAW PLUS AN ADM NI STRATI VE AND GENERAL COST FACTOR THAT IS
NO LESS THAN ALLOWED PURSUANT TO SUBDI VI SI ON SI X OF SECTI ON THREE THOU
SAND SI X HUNDRED TWELVE OF THI'S ARTICLE OR PURSUANT TO SUBDI VI SI ONS
SEVEN OR SEVEN- A OF SECTI ON THREE THOUSAND SI X HUNDRED FOURTEEN OF THI'S
ARTI CLE, AS APPLI CABLE. THE AMOUNT OF RElI MBURSEMENT REQUI RED TO MEET THE
COSTS OF THE AFOREMENTI ONED LABOR, ADM NI STRATI VE AND OTHER MANDATED
EXPENSES SHALL BE SPECI FI CALLY |IDENTIFIED AS PART OF THE RATES OF
PAYMENT TO MANAGED CARE PLANS AND TO CONTRACTED PROVI DERS; PROVI DED,
HONEVER, NO RElI MBURSEMENT CHANGES PURSUANT TO TH'S PARAGRAPH SHALL
PROVIDE A DIMNUTION OF THE CURRENT RATE OF PAYMENT TO LI CENSED HOVE
CARE AGENCI ES.

THE COVMM SSI ONER SHALL ALSO TAKE NECESSARY STEPS TO ENSURE THAT A
UNI FORM PROCESS | S ESTABLI SHED FOR THE PAYMENT OF SUCH MANDATED COSTS OR
BENEFI TS TO PROVI DERS.

IN SETTING ACTUARI ALLY SOUND AND ADEQUATE PAYMENT RATES, THE COWM S-
S| ONER SHALL CONSI DER THE ANALYSI S AND RECOMIVENDATI ONS OF AN | NDEPENDENT
ACTUARY, WH CH SHALL ALSO PROVIDE I TS ANALYSI S DI RECTLY TO THE CHAI RS OF
THE SENATE AND ASSEMBLY COW TTEES ON HEALTH, THE CHAIR OF THE SENATE
FINANCE COWM TTEE AND THE CHAIR OF THE ASSEMBLY COW TTEE ON WAYS AND
MEANS.

S 2. Paragraph (a) of subdivision 13 of section 3614 of the public
health | aw, as anended by section 22 of part D of chapter 57 of the | aws
of 2015, is anended to read as foll ows:

(a) Notwi thstanding any inconsistent provision of |aw or regul ation
and subject to the availability of federal financial participation,
effective April first, two thousand twelve through March thirty-first,
two thousand ni neteen, paynents by governnent agencies for services
provided by certified hone health agencies, except for such services
provided to children under eighteen years of age and other discreet
groups as may be determ ned by the commi ssioner pursuant to regul ations,
shall be based on episodic paynments. In establishing such paynents, a
st at ewi de base price shall be established for each sixty day episode of
care and adjusted by a regional wage index factor and an i ndi vi dual
patient case m x index. Such episodic paynments may be further adjusted
for lowutilization cases and to reflect a percentage limtation of the
cost for high-utilization cases that exceed outlier thresholds of such
paynents. EPI SODI C PAYMENTS SHALL BE FURTHER ADJUSTED TO ENSURE ADEQUACY
FOR COWPLIANCE WTH ALL APPLICABLE LAWS AND REGULATI ONS, STATE AND
FEDERAL, | NCLUDI NG THE PROVI SI ONS OF SECTION THI RTY-SI X HUNDRED FOUR-
TEEN-C OF TH'S CHAPTER, PROVI SIONS OF SUBDI VI SI ON ONE OF SECTION SI X
HUNDRED FI FTY- TWO OF THE LABOR LAW PROVI SIONS OF THE FEDERAL FAI R LABOR
STANDARDS ACT FOR EMPLOYEE OVERTI ME AND OTHER MANDATORY BENEFITS; AND
OTHER EXPENSES MANDATED UPON PLANS OR PROVI DERS FOR EMPLOYEES UNDER THI S
CHAPTER OR ANY OTHER PROVI SI ON OF LAW PLUS AN ADM NI STRATI VE AND GENER-
AL COST FACTOR THAT IS NO LESS THAN ALLOAED PURSUANT TO SUBDI VI SI ON
SEVEN OF THI S SECTION. THE AMOUNT OF REI MBURSEMENT REQUI RED TO MEET THE
COSTS OF THE AFOREMENTI ONED LABOR, ADM NI STRATIVE AND OTHER MANDATED
EXPENSES SHALL BE SPECIFICALLY |IDENTIFIED AS PART OF THE RATES OF
PAYMENT PROVI DED PURSUANT TO THI S SECTI ON. THE RElI MBURSEMENT TO PROVI D-
ERS PURSUANT TO THI'S SUBDI VI SION SHALL BE I N ADDI TI ON TO THE CURRENT
RATE OF PAYMENT FOR ADM NI STRATIVE AND OTHER MANDATED  EXPENSES;
PROVI DED, HOWEVER, NO REI MBURSEMENT CHANGES PURSUANT TO THI S PARAGRAPH
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SHALL PROVIDE A DI M NUTI ON OF THE CURRENT RATE OF PAYMENT TO LI CENSED
HOVE CARE AGENCI ES.

S 3. Section 3614 of the public health |aw is amended by addi ng a new
subdivision 7-b to read as foll ows:

7-B. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF LAW RULE OR REGJ
LATION, THE COW SSIONER SHALL ADJUST MEDI CAL ASSI STANCE RATES OF
PAYMENT FOR SERVI CES PROVI DED BY LONG TERM HOVE HEALTH CARE PROGRAM
PROVI DERS TO ENSURE ADEQUACY FOR COWPLI ANCE W TH ALL APPLI CABLE LAWS AND
REGULATI ONS, STATE AND FEDERAL, | NCLUDI NG THE PROVI SI ONS OF SECTI ON
THI RTY- SI X HUNDRED FOURTEEN- C OF THI S CHAPTER, PROVI SI ONS OF SUBDI VI SI ON
ONE OF SECTION SI X HUNDRED FI FTY-TWD OF THE LABOR LAW PROVISIONS OF
SECTI ON TEN OF THE WORKERS' COWVPENSATI ON LAW PROVI SI ONS OF THE FEDERAL
FAI R LABOR STANDARDS ACT FOR EMPLOYEE OVERTI ME AND OTHER MANDATORY BENE-
FITS, AND OTHER EXPENSES MANDATED UPON PLANS OR PROVI DERS FOR EMPLOYEES
UNDER THI S CHAPTER OR ANY OTHER PROVI SION OF LAW PLUS AN ADM NI STRATI VE
AND GENERAL COST FACTOR THAT |I'S NO LESS THAN ALLOWNED PURSUANT TO SUBDI -
VI SI ON SEVEN-A OF TH' S SECTION. THE AMOUNT OF REI MBURSEMENT REQUI RED TO
MEET THE COSTS OF THE AFOREMENTI ONED LABOR, ADM NI STRATIVE AND OTHER
MANDATED EXPENSES SHALL BE SPECI FI CALLY | DENTI FI ED AS PART OF THE RATES
OF PAYMENT PROVI DED PURSUANT TO THI'S SECTI ON. THE REI MBURSEMENT TO
PROVI DERS PURSUANT TO THI' S SUBDI VI SI ON SHALL NOT PROVI DE A DI M NUTI ON OF
THE CURRENT RATE OF PAYMENT TO PROVI DERS.

S 4. The public health |law is anmended by addi ng a new section 3614-f
to read as foll ows:

S 3614-F. REI MBURSEMENT OF MANDATORY WAGE AND BENEFIT COWPENSATI ON
EXPENSES. THE SPECI FI CALLY | DENTI FI ED FUNDI NG PROVI DED TO THE CERTI FI ED
HOVE HEALTH AGENCY PURSUANT TO SUBDIVISION TH RTEEN OF  SECTI ON
THI RTY-SI X HUNDRED FOURTEEN OF THI'S ARTICLE, LONG TERM HOVE HEALTH
PROGRAM PURSUANT TO SUBDI VI SI ON SEVEN-B OF SECTION THI RTY-SI X HUNDRED
FOURTEEN OF TH'S ARTICLE OR MANAGED CARE PLAN PURSUANT TO SUBDI VI SI ON
El GHT OF SECTI ON FORTY- FOUR HUNDRED THREE-F OF THIS CHAPTER, FOR THE
SATI SFACTI ON OF THE PROVI DER REI MBURSEMENT REQUI REMENTS OF SECTI ON THI R-
TY-SI X HUNDRED FOURTEEN-C OF THI S CHAPTER, PROVI SI ONS OF SUBDI VI SI ON ONE
OF SECTI ON SI X HUNDRED FI FTY-TWO OF THE LABOR LAW PROVI SI ONS OF SECTI ON
TEN OF THE WORKERS' COVPENSATI ON LAW PROVI SI ONS OF THE FEDERAL FAIR
LABOR STANDARDS ACT FOR EMPLOYEE OVERTI ME AND OTHER MANDATORY BENEFI TS;
AND OTHER EXPENSES MANDATED UPON PLANS AND PROVI DERS FOR EMPLOYEES UNDER
TH'S CHAPTER OR ANY OTHER PROVI SI ON OF LAW AND AN ADM NI STRATI VE AND
GENERAL COST FACTOR THAT |I'S NO LESS THAN ALLOWED PURSUANT TO SUBDI VI SI ON
SI X OF SECTI ON THI RTY- SI X HUNDRED TWELVE OF THI S ARTI CLE, SHALL BE USED
BY SUCH ENTI TY | N REI MBURSI NG A LI CENSED HOVE CARE AGENCY FOR SUCH AGEN-
CY'S COWLIANCE WTH THE AFOREMENTI ONED PAYMENT AND BENEFI T REQUI RE-
MENTS. THE REI MBURSEMENT TO PROVI DERS PURSUANT TO THI' S SECTI ON SHALL NOT
PROVI DE A DI M NUTI ON OF THE CURRENT RATE OF PAYMENT TO LICENSED HOVE
CARE AGENCI ES.

S 5. Paragraph (c) of subdivision 18 of section 364-j of the social
services |law, as added by section 40-c of part B of chapter 57 of the
| aws of 2015, is anended to read as foll ows:

(c) In setting such reinbursenment nethodol ogi es, the departnent shall
consi der costs borne by the managed care programto ensure actuarially
sound and adequate rates of paynent to ensure quality of care, AND TO
COWLY W TH ALL APPLI CABLE LAWS AND REGULATIONS, STATE AND FEDERAL,
| NCLUDI NG BUT NOT LI M TED TO REGULATI ONS AS TO ACTUARI AL SOUNDNESS FOR
MEDI CAl D MANAGED CARE; THE PROVISIONS OF SECTION THI RTY-SI X HUNDRED
FOURTEEN- C OF THI S CHAPTER; PROVI SI ONS OF SUBDI VI SI ON ONE OF SECTI ON SI X
HUNDRED FI FTY-TWO OF THE LABOR LAW PROVI SIONS OF SECTI ON TEN OF THE
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WORKERS' COWVPENSATI ON LAW PROVI SIONS OF THE FEDERAL FAIR LABOR STAND-
ARDS ACT FOR EMPLOYEE OVERTI ME AND OTHER MANDATORY BENEFI TS; AND OTHER
EXPENSES MANDATED UPON PLANS OR PROVI DERS FOR EMPLOYEES UNDER THI S CHAP-
TER OR ANY OTHER PROVI SI ON OF LAW PLUS AN ADM NI STRATI VE AND GENERAL
COST FACTOR THAT |'S NO LESS THAN ALLOWED PURSUANT TO SUBDI VI SION SI X OF
SECTI ON  THI RTY- SI X HUNDRED TWELVE OF THI S ARTI CLE OR PURSUANT TO SUBDI -
VI SI ON SEVEN OR SEVEN-A OF SECTI ON THI RTY- SI X HUNDRED FOURTEEN OF THI' S
ARTI CLE, AS APPLI CABLE. THE AMOUNT OF RElI MBURSEMENT REQUI RED TO MEET
THE COSTS OF THE AFOREMENTI ONED LABOR, ADM NI STRATI VE AND OTHER MANDATED
EXPENSES SHALL BE SPECI FI CALLY |IDENTIFIED AS PART OF THE RATES OF
PAYMENT PROVI DED PURSUANT TO THI' S SECTI ON. THE COWM SSI ONER SHALL TAKE
NECESSARY STEPS TO ENSURE THAT A UNI FORM PROCESS | S ESTABLI SHED FOR THE
PAYMENT FOR SUCH MANDATED COSTS OR BENEFI TS TO PROVI DERS. THE REI MBURSE-
MENT TO PROVI DERS PURSUANT TO THI'S SUBDI VI SI ON SHALL NOT PROVIDE A DI M -
NUTI ON OF THE CURRENT RATE OF PAYMENT TO LI CENSED HOVE CARE AGENCI ES.

S 6. The conm ssioner of health shall provide for expeditious adjust-
ment and i ncrease of managed care organi zation prem uns to ensure actu-
arial soundness and adequacy of rates for tinmely conpliance with the
amendnents to subdivision 8 of section 4403-f of the public health |aw
made by section one of this act and the anmendnents to paragraph (c) of
subdi vi sion 18 of section 364-j of the social services |law nade by
section five of this act.

The comm ssioner shall provide for such increases in nmanaged care
organi zation rates, including: (i) developing a uniformprocess for the
paynment of such increases to providers; and (ii) ensuring the expe-
ditious and duly adjusted rates paid to contracted providers to ensure
timely conpliance with the anmendnents made by sections one, four and
five of this act.

Furthernore, the comm ssioner shall provide for the efficient inple-
nmentation of this act, mnimzing any new adm ni strative, procedural or
docunent ati on burden on managed care plans or providers.

S 7. This act shall take effect imediately; provided, however, that
the anendnents to subdivision 8 of section 4403-f of the public health
| aw made by section one of this act shall not affect the repeal of such
section and shall be deened repeal ed therewith; and provided, further,
that the anmendnments to paragraph (c) of subdivision 18 of section 364-]
of the social services |law made by section five of this act shall not
affect the repeal of such section and shall be deened repealed there-
with.



