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Introduced by Sen. BRESLIN -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal law, in relation to crimnal possession of a
weapon

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 265.01 of the penal |aw, as amended by chapter 1 of
the laws of 2013, is anended to read as foll ows:

S 265.01 Crim nal possession of a weapon in the fourth degree.

A person is guilty of crimnal possession of a weapon in the fourth
degr ee when:

(1) He or she possesses any firearm electronic dart gun, electronic
stun gun, gravity knife, switchblade knife, pilumballistic knife, netal
knuckl e kni fe, cane sword, billy, blackjack, bludgeon, plastic knuckl es,
nmet al knuckl es, chuka stick, sand bag, sandclub, wist-brace type sling-
shot or slungshot, shirken or "Kung Fu star"; or

(2) He possesses any dagger, dangerous knife, dirk, razor, stiletto,
imtation pistol, or any other dangerous or deadly instrunment or weapon

with intent to use the same unlawful |y agai nst another; or

(3)[; or

(4) He possesses a rifle, shotgun, antique firearm black powder
rifle, black powder shotgun, or any nuzzl e-loading firearm and has been
convicted of a felony or serious offense; or

(5)] He possesses any dangerous or deadly weapon and is not a citizen
of the United States[; or

(6) He is a person who has been certified not suitable to possess a
rifle or shotgun, as defined in subdivision sixteen of section 265. 00,

and refuses to yield possession of such rifle or shotgun upon the demand
of a police officer. Wenever a person is certified not suitable to
possess a rifle or shotgun, a nmenber of the police departnment to which
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such certification is made, or of the state police, shall forthwith
seize any rifle or shotgun possessed by such person. Arifle or shotgun
sei zed as herein provided shall not be destroyed, but shall be delivered
to the headquarters of such police departnent, or state police, and
there retained until the aforesaid certificate has been rescinded by the
di rector or physician in charge, or other disposition of such rifle or
shot gun has been ordered or authorized by a court of conpetent jurisdic-
tion.

(7) He know ngly possesses a bullet containing an expl osive substance
desi gned to detonate upon i npact.

(8) He possesses any arnor piercing ammunition with intent to use the
same unl awful |y agai nst anot her].

Crimnal possession of a weapon in the fourth degree is a class A
m sdeneanor.

S 2. Section 265.02 of the penal |aw, as anended by chapter 764 of the
| aws of 2005, subdivision 8 as anended and subdivisions 9 and 10 as
added by chapter 1 of the laws of 2013, is amended to read as foll ows:

S 265.02 Crim nal possession of a weapon in the third degree.

A person is quilty of crimnal possession of a weapon in the third
degr ee when:

(1) Such person conmts the crine of crimnal possession of a weapon
in the fourth degree as defined in subdivision one, two[,] OR three [or
five] of section 265.01, and has been previously convicted of any crineg;
or

(2) Such person possesses any explosive or incendiary bonb, bonbshell
firearmsilencer, machine-gun or any other firearm or weapon sinmulating
a machi ne-gun and which is adaptable for such use; or

(3) Such person know ngly possesses a nachine-gun, firearm rifle or
shot gun which has been defaced for the purpose of concealnent or
prevention of the detection of a crine or nmisrepresenting the identity
of such machine-gun, firearm rifle or shotgun; or

(5) (i) Such person possesses three or nore firearns; or (ii) such
person possesses a firearm and has been previously convicted of a felony
or a class A msdeneanor defined in this chapter [within the five years
i mredi ately precedi ng the comm ssion of the offense] and such possession
did not take place in the person's home or place of business; or

(6) Such person know ngly possesses any di sgui sed gun; or

(7) Such person possesses an assault weapon; or

(8) Such person possesses a |large capacity anmunition feeding device.
For purposes of this subdivision, a large capacity anmunition feeding
devi ce shall not include an anmunition feeding device |awfully possessed
by such person before the effective date of the chapter of the |aws of
two thousand thirteen which anmended this subdivision, that has a capaci -
ty of, or that can be readily restored or converted to accept nore than
seven but |ess than el even rounds of ammunition, or that was nanufac-
tured before Septenber thirteenth, nineteen hundred ninety-four, that
has a capacity of, or that can be readily restored or converted to
accept, nore than ten rounds of ammunition; or

(9) Such person possesses an unl oaded firearmand al so commts a drug
trafficking felony as defined in subdivision twenty-one of section 10.00
of this chapter as part of the same crimnal transaction; or

(10) Such person possesses an unloaded firearmand also conmmts any
violent felony offense as defined in subdivision one of section 70.02 of
this chapter as part of the sane crimnal transaction[.]; OR
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(11) SUCH PERSON POSSESSES A RI FLE, SHOTGUN, ANTI QUE FI REARM BLACK
PONDER RI FLE, BLACK POADER SHOTGUN, OR ANY MJZZLE- LOADI NG FI REARM  AND
HAS BEEN CONVI CTED OF A FELONY OR SERI OQUS OFFENSE; OR

(12) SUCH PERSON |S A PERSON WHO HAS BEEN CERTI FI ED NOT SUl TABLE TO
POSSESS A RI FLE OR SHOTGUN, AS DEFI NED I N SUBDI VI SI ON SI XTEEN OF SECTI ON
265. 00, AND REFUSES TO YI ELD POSSESSI ON OF SUCH RI FLE OR SHOTGUN UPON
THE DEMAND OF A POLI CE OFFI CER. WHENEVER A PERSON | S CERTI FI ED NOT SU T-
ABLE TO PGSSESS A RI FLE OR SHOTGUN, A MEMBER OF THE POLI CE DEPARTMENT TO
VWH CH SUCH CERTIFICATION IS MADE, OR OF THE STATE POLI CE, SHALL FORTH
W TH SEI ZE ANY RI FLE OR SHOTGUN POSSESSED BY SUCH PERSON. A RIFLE OR
SHOTGUN SEI ZED AS HEREI N PROVI DED SHALL NOT BE DESTROYED, BUT SHALL BE
DELI VERED TO THE HEADQUARTERS OF SUCH POLICE DEPARTMENT, OR STATE
POLICE, AND THERE RETAINED UNTIL THE AFORESAI D CERTI FI CATE HAS BEEN
RESCI NDED BY THE DI RECTOR OR PHYSI CI AN I N CHARGE, OR OTHER DI SPCSI Tl ON
OF SUCH RIFLE OR SHOTGUN HAS BEEN ORDERED OR AUTHORI ZED BY A COURT OF
COVPETENT JURI SDI CTI ON; OR

(13) SUCH PERSON KNOW NGLY POSSESSES A BULLET CONTAI NI NG AN EXPLGCSI VE
SUBSTANCE DESI GNED TO DETONATE UPON | MPACT; OR

(14) SUCH PERSON POSSESSES ANY ARMOR Pl ERCI NG AMMUNI TI ON W TH | NTENT
TO USE THE SAME UNLAWFULLY AGAI NST ANOTHER.

Crimnal possession of a weapon in the third degree is a class D fel o-
ny.
S 3. Paragraph 5 of subdivision a of section 265.20 of the penal |aw,
as anended by chapter 235 of the laws of 2007, is anmended to read as
fol | ows:

5. Possession of a rifle or shotgun by a person other than a person
who has been convicted of a class A-1 felony or a violent felony
of fense, as defined in subdivision one of section 70.02 of this chapter,
who has been convicted as specified in subdivision [four] N NE of
section [265.01] 265.02 to whoma certificate of good conduct has been
i ssued pursuant to section seven hundred three-b of the correction | aw

S 4. This act shall take effect on the ninetieth day after it shall
have becone a | aw



