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STATE OF NEW YORK

7931
I N SENATE
May 25, 2016

Introduced by Sens. CRIFFO PARKER -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Energy and Tel e-
conmuni cat i ons

AN ACT to amend the famly court act, in relation to authorizing the
court to issue orders requiring wreless tel ephone conpanies to trans-
fer the billing responsibility and rights to wreless telephone
nunbers in instances of domestic violence

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The legislature finds and declares
t hat :

(a) For many victinms of domestic violence, a wireless tel ephone is
their lifeline to the community resources, |I|ife-saving services, and
support network they need to | eave their batterer and abusive environ-
ment. For the majority of victins, shelter in a confidential safe house
is a last resort, and, in fact, unnecessary. Victinms are goi ng about
their lives, working, and taking care of their <children, as they are
making plans and determning their next steps to safely |eave their
abuser. Many victins are able to access counseling services and obtain
| egal assistance, such as securing a restraining order, wthout entering
into a safe house. For these victins, a wirel ess tel ephone serves as a
critical tool for nmaking appointnents and comuni cating with their advo-
cat es.

(b) Allowing a victimof donestic violence to retain the wuse of an
existing wreless tel ephone nunber and access to the contacts and ot her
information that may be contained in an existing wireless telephone is
i mportant for both the safety and enotional support of the victim This
can be a problemif the domestic violence victimis not the accounthol d-
er for the wireless tel ephone, as only an account hol der has the authori -
ty to rel ease the tel ephone nunber or nunbers contained in the account.

(c) According to a Wall Street Journal article, in 2011 just under 71
percent of households had a landline in the honme, down from a Ilittle
nore than 96 percent of households 15 years earlier. Cellular tel ephone
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owner shi p anong adults reached 89 percent in 2011, up from approxi mately
36 percent in 1998.

(d) A 2014 National Public Radio Survey of 72 shelters in large cities
and smaller towns across the nation found that 85 percent of the shel-
ters worked directly with victinmse whose abusers tracked the victins
using GPS. Seventy-five percent of the shelters worked with victins
whose abusers eavesdropped on their conversations renotely by using
hi dden nobi |l e applicati ons.

S 2. The famly court act is amended by adding a new section 848 to
read as foll ows:

S 848. TRANSFER OF W RELESS TELEPHONE ACCOUNTS. (A) | N ORDER TO ENSURE
THAT THE PETI TI ONER CAN MAI NTAI N AN EXI STI NG W RELESS TELEPHONE NUMBER,
AND THE W RELESS NUMBERS OF ANY M NOR CHI LDREN I N THE CARE OF THE PETI -
TIONER, THE COURT MAY | SSUE AN ORDER, AFTER NOTICE AND A HEARI NG
DI RECTING A W RELESS TELEPHONE SERVI CE PROVI DER TO TRANSFER THE BI LLI NG
RESPONSI BI LI TY FOR AND RIGHTS TO THE WRELESS TELEPHONE NUMBER OR
NUMBERS TO THE PETI TIONER, | F THE PETI TIONER |'S NOT THE ACCOUNTHOLDER.

(B) (1) THE ORDER TRANSFERRI NG BI LLI NG RESPONSI BI LI TY FOR AND RI GHTS
TO THE W RELESS TELEPHONE NUMBER OR NUMBERS TO A PETI TI ONER SHALL BE A
SEPARATE ORDER THAT |S D RECTED TO THE W RELESS TELEPHONE SERVI CE
PROVI DER. THE ORDER SHALL LI ST THE NAME AND BI LLI NG TELEPHONE NUMBER OF
THE ACCOUNTHOLDER, THE NAME AND CONTACT | NFORMATI ON OF THE PERSON TO
VHOM THE TELEPHONE NUMBER OR NUMBERS W LL BE TRANSFERRED, AND EACH TELE-
PHONE NUMBER TO BE TRANSFERRED TO THAT PERSON. THE COURT SHALL ENSURE
THAT THE CONTACT | NFORMATI ON OF THE PETI TIONER |'S NOT PROVI DED TO THE
ACCOUNTHOLDER | N PROCEEDI NGS HELD PURSUANT TO THI S ARTI CLE.

(I'l) THE ORDER SHALL BE SERVED ON THE WRELESS SERVICE PROVIDER S
AGENT FOR SERVI CE OF PROCESS LI STED W TH THE SECRETARY OF STATE.

(I'11)y WHERE THE WRELESS SERVICE PROVI DER CANNOT OPERATI ONALLY OR
TECHNI CALLY EFFECTUATE THE ORDER DUE TO CERTAIN Cl RCUMSTANCES, | NCLUD-
ING BUT NOT LIMTED TGO  ANY OF THE FOLLOW NG, THE W RELESS SERVI CE
PROVI DER SHALL NOTI FY THE PETI TI ONER W THI N SEVENTY- TWO HOURS OF RECEI PT
OF THE ORDER:

(1) WHEN THE ACCOUNTHOLDER HAS ALREADY TERM NATED THE ACCOUNT.

(2) WHEN DI FFERENCES | N NETWORK TECHNOLOGY PREVENT THE FUNCTI ONALI TY
OF A DEVI CE ON THE NETWORK.

(3) WHEN THERE ARE GEOGRAPHI C OR OTHER LI M TATI ONS ON NETWORK OR
SERVI CE AVAI LABI LI TY.

(O (1) UPON TRANSFER OF BI LLI NG RESPONSI BILITY FOR AND RIGHTS TO A
W RELESS TELEPHONE NUMBER OR NUVMBERS TO A PETI TI ONER PURSUANT TO SUBDI -
VISION (B) OF THI'S SECTI ON BY A W RELESS TELEPHONE SERVI CE PROVI DER, THE
PETI TI ONER SHALL ASSUME ALL FI NANCI AL RESPONSI BI LI TY FOR THE TRANSFERRED
W RELESS TELEPHONE NUMBER OR NUMBERS, MONTHLY SERVI CE COSTS, AND COSTS
FOR ANY MOBILE DEVI CE ASSOCI ATED W TH THE W RELESS TELEPHONE NUMBER OR
NUMBERS.

(1'l) THI'S SECTI ON SHALL NOT PRECLUDE A W RELESS SERVI CE PROVI DER FROM
APPLYI NG ANY ROUTI NE AND CUSTOVARY REQUI REMENTS FOR ACCOUNT ESTABLI SH-
MENT TO THE PETI TI ONER AS PART OF THI S TRANSFER OF BI LLI NG RESPONSI BI L-
ITY FOR A WRELESS TELEPHONE NUMBER OR NUMBERS AND ANY DEVI CES ATTACHED
TO THAT NUMBER OR NUMBERS, | NCLUDING BUT NOT LIMTED TO | DENTIFI CA-
TI ON, FI NANCI AL | NFORVATI ON, AND CUSTOMER PREFERENCES.

(D) THI'S SECTION SHALL NOT AFFECT THE ABILITY OF THE COURT TO APPOR-
TI ON THE ASSETS AND DEBTS OF THE PARTIES AS PROVI DED FOR IN LAW OR THE
ABILITY TO DETERM NE THE TEMPORARY USE, POSSESSION, AND CONTROL OF
PERSONAL PROPERTY.
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(E) NO CAUSE OF ACTION SHALL LIE AGAINST ANY WRELESS TELEPHONE
SERVI CE PROVI DER, | TS OFFI CERS, EMPLOYEES, OR AGENTS, FOR ACTI ONS TAKEN
| N ACCORDANCE W TH THE TERM5S OF A COURT ORDER | SSUED PURSUANT TO THI'S
SECTI ON.

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a Ilaw, provided, however,
that effective imediately the chief admnistrator of the courts is
authorized to pronmulgate any and all rules and regulations and to take
any other neasures necessary to inplenent this act on or before such
effective date.



