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STATE OF NEW YORK

7885
I N SENATE
May 20, 2016

Introduced by Sen. HANNON -- (at request of the Governor) -- read tw ce
and ordered printed, and when printed to be commtted to the Comrttee
on Heal th

AN ACT to anend the public health I aw and the education law, in relation
to H'V prevention and care

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 2135 of the public health |aw, as anended by
section 3 of part A of chapter 60 of the laws of 2014, is anended to
read as foll ows:

S 2135. Confidentiality. Al reports or information secured by the
department, nunicipal health comm ssioner or district health officer
under the provisions of this title shall be confidential except: (a) in
so far as is necessary to carry out the provisions of this title; (b)
when used in the aggregate, w thout patient specific identifying infor-
mation, in prograns approved by the conm ssioner for the inprovenent of
the quality of medical care provided to persons with HV/ AIDS; (c) when
used within the state or Jlocal health departnment by public health
di sease prograns to assess co-norbidity or conpl eteness of reporting and
to direct program needs, in which case patient specific identifying
information shall not be disclosed outside the state or local health
departrment; or (d) when wused for purposes of patient |inkage and
retention in care, patient specific identified information, |NCLUD NG
| NFORMATION AS TO THE DEGREE TO WHI CH PERSONS WTH HI V ARE | N CARE OR
QUT OF CARE, may be shared between | ocal and state health departnents
[and], health <care providers [currently treating the patient], CARE
COORDI NATORS AND OTHER HEALTH AND HEALTH | NFORMATI ON ENTI Tl ES as DEFI NED
AND approved by the comn ssi oner.

S 2. The public health law is anended by adding a new section 2781-b
to read as foll ows:

S 2781-B. ACCESS TO H V/AIDS TESTING PREVENTI ON AND TREATMENT FOR
M NORS. A HEALTH CARE PROVI DER LI CENSED, CERTI FI ED OR OTHERW SE AUTHOR-
| ZED TO PRACTICE UNDER TI TLE EI GHT OF THE EDUCATI ON LAW ACTI NG W THI N
H S OR HER LAWFUL SCOPE OF PRACTI CE, MAY, CONSI STENT WTH THI'S ARTI CLE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TEST, DI AGNOSE, REFER, TREAT AND PRESCRIBE FOR H 'V INFECTION, HV
RELATED | LLNESS, AND AI DS, | NCLUDI NG PREVENTI VE TREATMENT, TO AN | NDI -
VI DUAL UNDER ElI GHTEEN YEARS OF AGE WHO HAS CAPACI TY TO CONSENT AND WHO
HAS BEEN, MAY HAVE BEEN, OR | S AT RI SK OF BEI NG EXPOCSED TO H' V. TEST-
I NG DI AGNOSI S, REFERRAL, TREATMENT AND PRESCRI BI NG UNDER THI S SECTI ON
MAY BE PROVI DED W THOUT THE CONSENT OR KNOWL.EDGE OF THE PARENT OR GUARD-
AN OF THE I NDIVIDUAL. HEALTH RECORDS AND OTHER | NFORMATI ON CONCERNI NG
SUCH TESTI NG DI AGNCSI S, REFERRAL, TREATMENT OR PRESCRI BING SHALL BE
CONFI DENTI AL H'V RELATED | NFORMATI ON AND SHALL NOT BE DI SCLOSED EXCEPT
AS PROVIDED IN THI S ARTI CLE. A PERSON UNDER THE AGE OF EIGHTEEN YEARS
MAY ALSO CONSENT TO BE ENROLLED I N A HEALTH HOVE OR OTHER FORM OF CARE
COORDI NATI ON.

S 3. Subdivisions 1 and 2 of section 2781 of the public health law, as
anmended by section 2 of part A of chapter 60 of the laws of 2014, are
amended to read as foll ows:

1. Except as provided in section three thousand one hundred twenty-one
of the <civil practice |law and rules, or unless otherw se specifically
authorized or required by a state or federal |aw, no person shall order
the performance of an HIV related test without [first having received
i nformed consent of the subject of the test who has capacity to consent
or, when the subject |acks capacity to consent, of a person authorized
pursuant to law to consent to health care for such individual. In order
for there to be infornmed consent, the person ordering the test shall
prior to obtaining infornmed consent], at a mnmininmum [advise], ADVISING
the protected individual that an H V-rel ated test is being perforned.

2. [Infornmed consent for H 'V related testing pursuant to this section
shall be valid for such testing until such consent is revoked. Each tine
that an HHV related test is ordered pursuant to informed consent in
accordance wth this section, the physician or other person authorized
pursuant to law to order the performance of the HV related test, or
such person's representative, shall orally notify the subject of the
test or, when the subject |acks capacity to consent, a person authorized
pursuant to law to consent to health care for such individual, that an
H'V related test wll be conducted at such time, and shall note the
notification in the patient's record.] A PERSON AUTHORI ZED PURSUANT TO
LAW TO PERFORM HI 'V TESTI NG MAY PERFORM A TEST AFTER THE SUBJECT OF THE
TEST |I'S NOTI FI ED THAT H V TESTI NG W LL BE PERFORMED UNLESS THE | NDI VI D-
UAL DECLINES OR A PERSON AUTHORI ZED TO CONSENT TO HEALTH CARE FOR SUCH
| NDI VI DUAL DECLI NES.

S 4. Subdivision 1 of section 2781-a of the public health law, as
added by chapter 308 of the laws of 2010, is amended to read as foll ows:

1. Every individual [between the ages of] AGE thirteen [and sixty-four
years] AND OLDER (or younger [or older] THAN TH RTEEN if there is
evi dence or indication of risk activity) who receives health services as
an inpatient or in the emergency departnment of a general hospital
defined in subdivision ten of section twenty-eight hundred one of this
chapter or who receives prinary care services in an outpatient depart-
ment of such hospital or in a diagnostic and treatnment center |icensed
under article twenty-eight of this chapter or froma physician, physi-
cian assistant, nurse practitioner, or mdw fe providing primry care
shall be offered an HV related test unless the health care practitioner
provi di ng such services reasonably believes that (a) the individual is
being treated for a life threatening emergency; or (b) the individua
has previously been offered or has been the subject of an HYV related
test (except that a test shall be offered if otherw se indicated); or
(c) the individual |acks capacity to consent to an H 'V rel ated test.
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S 5. Subdivision 6 of section 6527 of the education |law is anended by
addi ng a new paragraph (g) to read as foll ows:

(G SCREENI NG OF PERSONS AT | NCREASED RI SK OF SYPHI LI S, GONORRHEA AND
CHLAMYDI A.

S 6. Subdivision 4 of section 6909 of the education |law is anended by
addi ng a new paragraph (g) to read as foll ows:

(G SCREENI NG OF PERSONS AT | NCREASED RI SK FOR SYPHI LI S, GONORRHEA AND
CHLAMYDI A.

S 7. Section 6527 of the education |aw is amended by addi ng a new
subdivision 7-a to read as foll ows:

7-A. A LI CENSED PHYSI Cl AN MAY PRESCRI BE AND ORDER A PATIENT SPECIFIC
ORDER OR NON- PATI ENT SPECI FI C ORDER TO A LI CENSED PHARMACI ST, PURSUANT
TO REGULATI ONS PROMULGATED BY THE COWM SSI ONER | N CONSULTATION WTH THE
COW SSI ONER OF HEALTH, AND CONSI STENT W TH THE PUBLI C HEALTH LAW FOR
DI SPENSI NG MEDI CATI ONS FOR THE PURPOSE OF PREVENTI NG HUMAN | MMUNCDEFI CI -
ENCY VI RUS | NFECTI ON

S 8. Section 6909 of the education lawis anmended by adding a new
subdivision 8 to read as foll ows:

8. A CERTIFIED NURSE PRACTI TI ONER MAY PRESCRI BE AND ORDER A PATI ENT
SPECI FI C ORDER OR NON- PATI ENT SPECI FI C ORDER TO A LI CENSED PHARMACI ST,
PURSUANT TO REGULATI ONS PROMULGATED BY THE COMM SSI ONER | N CONSULTATI ON
W TH THE COW SSI ONER OF HEALTH, AND CONSI STENT WTH THE PUBLIC HEALTH
LAW FOR DI SPENSI NG MEDI CATIONS FOR THE PURPOSE OF PREVENTI NG HUMAN
| MMUNODEFI Cl ENCY VI RUS | NFECTI ON

S 9. Section 6801 of the education lawis anmended by adding a new
subdivision 5 to read as foll ows:

5. A LI CENSED PHARMACI ST MAY EXECUTE A NON- PATI ENT SPECI FI C ORDER, FOR
DI SPENSI NG MEDI CATI ONS FOR THE PURPOSE OF PREVENTI NG HUMAN | MMUNCDEFI Cl -
ENCY VIRUS |INFECTION, BY A PHYSICIAN LICENSED IN TH S STATE OR NURSE
PRACTI TI ONER CERTI FI ED IN THI S STATE, PURSUANT TO RULES AND REGULATI ONS
PROVULGATED BY THE COMM SSI ONER | N CONSULTATI ON W TH THE COWM SSI ONER OF
HEALTH

S 10. This act shall take effect imedi ately; provided, however, that
t he amendnents to section 6801 of the education | aw nade by section nine
of this act shall not affect the expiration of such section and shall be
deened to expire therewth.



