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STATE OF NEW YORK

7825
I N SENATE
May 12, 2016

Introduced by Sen. GRIFFO -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT to anend the state finance law, in relation to establishing the
gas energy system|linked deposit program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The state finance |law is amended by adding a new article 17
to read as foll ows:
ARTI CLE XVI |
GAS ENERGY SYSTEM LI NKED DEPCSI T PROGRAM ACT
SECTI ON 250. SHORT TI TLE.
251. DEFI NI TI ONS.
252. ESTABLI SHVENT AND PURPOSE; GAS ENERGY SYSTEM LI NKED DEPCSI T
PROGRAM AUTHORI ZATI ON.
253. LI NKED LOANS.
254. LI NKED LOANS | NTEREST RATE; LI M TATI ON ON LENDER S FEES.
255. APPLI CATI ON PROCEDURE.
256. EARLY MATURI TY.
257. MONI TORI NG AND REPORTI NG.
258. RULES AND REGULATI ONS.

S 250. SHORT TITLE. THI' S ARTI CLE SHALL BE KNOWN AND MAY BE CITED AS
THE " GAS ENERGY SYSTEM LI NKED DEPOSI T PROGRAM ACT".

S 251. DEFINITIONS. WHEN USED IN TH S ARTI CLE, UNLESS THE CONTEXT
CLEARLY | NDI CATES OTHERW SE, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW
| NG MEANI NGS:

1. "CORPORATI ON' MEANS THE NEW YORK STATE ENERGY RESEARCH AND DEVELOP-
MENT AUTHORI TY, AS CONTI NUED BY SECTI ON ElI GHTEEN HUNDRED FI FTY- TWO OF
THE PUBLI C AUTHORI TI ES LAW

2. "ELI G BLE BORROAER' MEANS ANY RECI PIENT WHO I S AN OWNER OF A SI NGLE
FAM LY RESI DENTI AL DVWELLI NG OR AN OMNER OF A MJULTI-FAM LY RESI DENTI AL
DWELLING OR AN OWMER OF A COWERCI AL PROPERTY, WH CH UNDERTAKES AN
ELI G BLE PRQIECT TO PURCHASE AND | NSTALL A GAS ENERGY SYSTEM

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. "ELI A BLE PRQJIECT" SHALL MEAN A PRQJIECT TO PURCHASE AND | NSTALL A
GAS ENERGY SYSTEM I N CONNECTI ON W TH THE CONVERSI ON TO NATURAL GAS WH CH
RESULTS | N A GREENHOUSE GAS REDUCTI ON.

4. "GAS ENERGY SYSTEM' MEANS THE EQUI PMENT VWH CH PROVI DES HEATI NG AND
MAY ALSO | NCLUDE COOLI NG ANDY OR HOT WATER THROUGH NATURAL GAS CONVERTED
TO ENERGY.

5. "LENDER' MEANS ANY STATE OR FEDERALLY-CHARTERED SAVI NGS BANK,
SAVI NGS AND LQOAN ASSOCI ATI ON, FEDERAL SAVI NGS BANK, FEDERAL SAVI NGS AND
LOAN ASSOCI ATI ON, OR COMMERCI AL BANK OR TRUST COVPANY DESI GNATED BY THE
CORPCORATI ON TO PARTI Cl PATE I N THE PROGRAM

6. "LINKED DEPOSI T  MEANS FI NANCI AL ASSI STANCE UNDERTAKEN BY THE
CORPCORATI ON FOR THE CONSTRUCTI ON OF AN ELI G BLE PRQJECT THROUGH A DEPCS-
IT ELIABLE TO BE HELD BY SUCH | NSTI TUTI ON, PLACED W TH A LENDER BY THE
CORPCORATI ON BEARI NG | NTEREST AT THE LINKED DEPOSIT | NTEREST RATE,
PROVI DED THE LENDER HAS AGREED TO

(A) LEND THE EQUI VALENT VALUE OF SUCH DEPOSI T TO AN ELI G BLE BORROVER
AT THE LI NKED LOAN | NTEREST RATE; AND

(B) PERM T THE DEPCSI T TO BE COWRI SED OF A SERI ES OF CERTI FI CATES OF
DEPCSI T EACH BEARI NG AN | NTEREST RATE EQUAL TO THE LI NKED DEPGCSI T | NTER-
EST RATE FI XED AT THE TI ME THE ORI G NAL LI NKED DEPOSI T | S PLACED.

EACH LINKED DEPCSI T SHALL BE CONTI NUOUSLY AND FULLY SECURED BY DI RECT
OBLI GATI ONS OF THE STATE OR THE UNI TED STATES OF AMERICA OR BY OBLI-
GATIONS THE PRI NCI PAL AND | NTEREST ON WH CH ARE GUARANTEED BY THE STATE
OR THE UNI TED STATES OF AMERI CA.

TH S ARTI CLE AND RELATED STATUTES THAT REFER TO THHS ARTICLE DO NOT
GRANT  SAVI NGS BANKS, SAVINGS AND LOAN ASSOCI ATI ONS, FEDERAL SAVI NGS
BANKS, OR FEDERAL SAVI NGS AND LOAN ASSOCI ATIONS ELIGBILITY TO ACCEPT
PUBLIC FUNDS OR PUBLIC MONEYS FROM PUBLIC ENTITIES FOR | NVESTMENT
PURPOSES. A LINKED DEPOSIT IS | NTENDED TO ENABLE A LENDER TO MAKE A
LI NKED LOAN TO AN ELI G BLE BORRONER AND SUCH DEPOSI T EARNS A Yl ELD LONER
THAN POSTED RATES | N ORDER TO ACCOWPLI SH THE GOALS OF TH S ARTI CLE.

7. "LINKED DEPOSI T | NTEREST RATE" MEANS A FI XED RATE OF | NTEREST WH CH
| S BELOW THE MARKET RATE.

8. "LINKED LOAN' MEANS A LOAN FOR PURPOSES OF AN ELI G BLE PRQJECT, IN
AN AMOUNT EQUAL TO A LI NKED DEPGCSI T AND BEARI NG | NTEREST AT THE LI NKED
LGAN | NTEREST RATE.

9. "LINKED LOAN |NTEREST RATE" MEANS A FI XED RATE BELOW THE FI XED
| NTEREST RATE THE LENDER WOULD HAVE CHARGED FOR THE LOAN IN THE ABSENCE
OF A LI NKED DEPCSI T BASED ON I TS USUAL CREDI T CONSI DERATI ONS.

10. " PROGRAM' MEANS THE GAS ENERGY SYSTEM LI NKED DEPCSI T PROGRAM ACT.

11. "RECIPIENT" MEANS ANY PERSON WHO IS A RESI DENTI AL OR COVMERCI AL
UTI LI TY CUSTOMER UNDERTAKI NG AN ELI G BLE PRQJECT.

S 252. ESTABLI SHVENT AND PURPOSE; GAS ENERGY SYSTEM LINKED DEPCSIT
PROGRAM AUTHORI ZATI ON.  THE GAS ENERGY SYSTEM LI NKED DEPOSI T PROGRAM | S
HEREBY CREATED. THE PURPOSE OF THI S PROGRAM I S TO ENCOURAGE AND ASS| ST
ELI G BLE BORRONERS W THI N THE STATE TO UNDERTAKE ELI G BLE PRQIECTS THAT
RESULT | N THE REDUCTI ON OF GREENHOUSE GASES. THE CORPORATION |S HEREBY
AUTHORI ZED TO USE FUNDS IN THE GREEN BANK ESTABLI SHED BY A PUBLIC
SERVI CE COW SSI ON ORDER | SSUED DECEMBER NI NETEENTH, TWO THOUSAND THI R-
TEEN, CASE 13-M 0412 AND CAPI TALI ZED MOST RECENTLY PURSUANT TO AN ORDER
OF THE PUBLI C SERVICE COWM SSI ON AUTHORI ZI NG THE CLEAN ENERGY FUND
FRAMEWORK, CASE 13-M 0412, AND HELD BY THE CORPORATI ON NOT TO EXCEED
TWENTY M LLI ON DOLLARS PER FI SCAL YEAR FOR THE GAS ENERGY SYSTEM LI NKED
DEPCSI T PROGRAM

S 253. LINKED LOANS. LINKED LOANS SHALL BE MADE BY LENDERS, PURSUANT
TO THE PROGRAM ONLY TO ELI G BLE BORROAERS I N CONNECTION W TH ELI G BLE
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PRQJECTS. THE CREDIT DECI SION FOR MAKING A LI NKED LOAN SHALL BE MADE
SOLELY BY THE LENDER

S 254. LINKED LOANS |NTEREST RATE; LIM TATION ON LENDER S FEES. 1.
LI NKED LOANS SHALL BEAR | NTEREST AT THE LI NKED LOAN | NTEREST RATE. LEND-
ERS SHALL CERTIFY TO THE CORPORATI ON THAT THE LI NKED LOAN | NTEREST RATE
| S BELOW THE | NTEREST RATE THE LENDER WOULD HAVE CHARGED FOR THE LQAN I N
THE ABSENCE OF A LI NKED DEPOSI T.

2. LENDERS WHO MAKE LI NKED LOANS SHALL NOT BE ENTI TLED TO CHARGE ANY
DI SCOUNT, PO NTS, ORI G NATION FEES, HANDLING FEES, SERVICE CHARGES,
REFI NANCI NG FEES OR PENALTIES OR ANY CHARCGE OTHER THAN THOSE NORMALLY
CHARGED AND | N SUCH AMOUNTS NORMALLY CHARGED BY THE LENDER FOR LOANS OF
THE TYPE BEI NG MADE W THOUT REGARD TO THE PROGRAM

S 255. APPLICATION PROCEDURE. 1. THE CORPCRATI ON SHALL PROVI DE AN
APPLI CATI ON FORM TO LENDERS FOR LI NKED DEPCSI TS. SUCH FORM SHALL REFLECT
THE QUALI FYI NG | NFORVATI ON AS DEVELOPED BY THE CORPORATI ON FOR ELI G BLE
BORRONERS. THE LENDER SHALL FORWARD THE COWPLETED APPLI CATION, I TS
CRI TERI A FOR FI NDI NG THAT THE BORROVER | S CREDI TWORTHY, AND THE | NTEREST
RATE CERTI FI CATI ON REQUI RED PURSUANT TO SECTI ON TWD HUNDRED FI FTY- THREE
O TH'S ARTICLE, TO THE CORPORATI ON WHI CH SHALL EVALUATE EACH APPLI CA-
TI ON BASED UPON THE AVAI LABI LI TY OF FUNDS FOR THE LI NKED DEPCSI T.

2. |F THE LI NKED LOAN APPLI CATI ON RECEI VES THE APPROVAL OF THE CORPO-
RATION AND ANY OTHER APPROVALS REQUI RED BY STATE OR FEDERAL LAW THE
CORPORATI ON SHALL DEPCSI T FUNDS W TH THE LENDER PURSUANT TO THE TERMS OF
A WRI TTEN DEPCSI T AGREEMENT AS THE CORPORATI ON AND LENDER SHALL DETER-
M NE.

S 256. EARLY MATURI TY. UNLESS OTHERW SE AGREED TO BY THE CORPORATI ON,
THE LI NKED DEPCSI T SHALL AUTOVATI CALLY MATURE ON THE THI RTI ETH CALENDAR
DAY AFTER THE OCCURRENCE OF ANY EVENT, MONETARY OR NON- MONETARY, WHI CH,
VWHETHER DECLARED BY THE LENDER OR NOT, CONSTI TUTES A DEFAULT UNDER ANY
TERM OR TERVMS OF THE LI NKED LOAN AND SUCH DEFAULT REMAI NS UNCURED AS OF
SUCH THI RTY CALENDAR DAYS. UPON EARLY REPAYMENT OF A LINKED LOAN, THE
LI NKED DEPCSI T SHALL AUTOVATI CALLY MATURE W TH PAYMENT DUE TO THE CORPO-
RATION ON OR BEFORE THE LAST DAY OF THE MONTH I N WH CH PREPAYMENT
OCCURS.

S 257. MONI TORI NG AND REPORTING 1. THE CORPORATION SHALL REQU RE
PERI ODI C REPORTS OR OTHER | NFORVATI ON THE CORPORATI ON DEEMS NECESSARY
FROM LENDERS AND BORROWERS ON THE STATUS OF THE LINKED LOAN AND THE
ELI G BLE PRQIECTS TO ENSURE COWPLIANCE W TH THE PROVI SI ONS AND THE
| NTENT OF THI S ARTI CLE.

2. ON AN ANNUAL BASI S COMMENCI NG AFTER THE DATE OF THE FI RST LOAN, THE
CORPORATI ON SHALL SUBM T TO THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE
SENATE AND THE SPEAKER OF THE ASSEMBLY A REPORT REGARDI NG THE ACTI VI TI ES
OF THE PROGRAM SUCH REPORT SHALL INCLUDE BUT NOT BE LIMTED TO THE
NUMBER AND TYPE OF LI NKED LOANS AND THE AMOUNT THEREOF, THE NUMBER, THE
TYPE AND LOCATI ON OF LENDERS MAKING LINKED LOANS AND OF BORROVERS
RECEI VING LINKED LOANS, THE GEOGRAPHI C LOCATI ON OF SUCH LENDERS AND
BORROVERS, AND AN ESTI MATE OF THE GREENHOUSE GAS BENEFI TS GENERATED BY
SUCH PROGRAM

S 258. RULES AND REGULATI ONS. THE CORPORATI ON MAY PROMULGATE RULES AND
REGULATI ONS NECESSARY AND REASONABLE FOR THE OPERATI ON OF SUCH PROGRAM

S 2. This act shall take effect immediately.



