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STATE OF NEW YORK

7822
I N SENATE
May 12, 2016

Introduced by Sen. AMEDORE -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the tax law, in relation to establishing business fran-
chise and personal income tax credits for certain renewabl e energy
system equi pnent; to repeal subsection (g-1) of section 606 of such
law relating to solar energy system equi prment; and providing for the
repeal of such provisions upon the expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 210-B of the tax law is amended by addi ng a new
subdi vision 24-a to read foll ows:

24-A. CREDI T FOR RESI DENTI AL RENEWABLE ENERGY SYSTEM EQUI PMENT. (A
ALLOMNCE OF CREDIT. A TAXPAYER SHALL BE ALLOWED A CREDI T AGAI NST THE
TAX | MPOSED BY THI S ARTI CLE, EQUAL TO TWENTY- FI VE PERCENT OF QUALI FIED
RESI DENTI AL RENEWABLE ENERGY SYSTEM EQUI PMENT EXPENDI TURES, EXCEPT AS
PROVI DED | N SUBPARAGRAPH (V) OF PARAGRAPH (B) OF THI'S SUBDIVISION. THI S
CREDI T SHALL NOT EXCEED FI VE THOUSAND DOLLARS FOR QUALI FI ED RESI DENTI AL
RENEWABLE ENERGY SYSTEM EQUI PMENT | N EACH RESI DENCE.

(B) QUALIFIED RESIDENTI AL RENEWABLE ENERGY SYSTEM EQUI PMENT EXPENDI -
TURES. (1) THE TERM "QUALIFIED RESIDENTIAL RENEWABLE ENERGY SYSTEM
EQUI PMENT EXPENDI TURES" MEANS EXPENDI TURES FOR:

(A) THE PURCHASE OF RENEWABLE ENERGY SYSTEM EQUI PMENT MWHICH IS
| NSTALLED | N CONNECTI ON W TH RESI DENTI AL PROPERTY WVHICH IS (1) LOCATED
IN THIS STATE AND (I1) WHICH IS OAMNED BY THE TAXPAYER AT THE TI ME THE
RENEWABLE ENERGY SYSTEM EQUI PMENT | S PLACED | N SERVI CE;

(B) THE LEASE OF RENEWABLE ENERGY SYSTEM EQUI PMENT UNDER A WRI TTEN
AGREEMENT THAT SPANS TEN YEARS WHERE SUCH EQUI PMENT IS ONNED BY A PERSON
OTHER THAN THE TAXPAYER IS | NSTALLED I N CONNECTI ON W TH RESI DENTI AL
PROPERTY WVHICH IS (I) LOCATED IN THI'S STATE AND (Il1) WHICHIS OMED BY
THE TAXPAYER AT THE TI ME THE RENEWABLE ENERGY SYSTEM EQUI PMENT | S PLACED
I N SERVI CE; OR

(© THE PURCHASE OF POAER UNDER A WRI TTEN AGREEMENT THAT SPANS AT
LEAST TEN YEARS WHEREUNDER THE POWER PURCHASED | S PRODUCED BY RENEWABLE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ENERGY SYSTEM EQUI PMENT OANED BY A PERSON OTHER THAN THE TAXPAYER WHI CH
IS I NSTALLED IN CONNECTION WTH RESIDENTIAL PROPERTY WHICH IS (I)
LOCATED IN THIS STATE AND (Il) WHICH | S OAMNED BY THE TAXPAYER AT THE
TI ME THE RENEWABLE ENERGY SYSTEM IS PLACED | N SERVI CE.

(1'l) SUCH QUALI FI ED EXPENDI TURES SHALL | NCLUDE EXPENDI TURES FOR MATE-
RI ALS, LABOR COSTS PROPERLY ALLCCABLE TO ON-SI TE PREPARATI ON, ASSEMBLY
AND ORI G NAL | NSTALLATI ON, ARCH TECTURAL AND ENG NEERI NG SERVI CES, AND
DESI GNS AND PLANS DI RECTLY RELATED TO THE CONSTRUCTI ON OR | NSTALLATI ON
OF THE RENEWABLE ENERGY SYSTEM EQUI PMENT.

(I'1l) SUCH QUALI FI ED EXPENDI TURES FOR THE PURCHASE OF RENEWABLE ENERGY
SYSTEM EQUI PMENT SHALL NOT | NCLUDE | NTEREST OR OTHER FI NANCE CHARGES.

(1'V)  SUCH QUALI FI ED EXPENDI TURES FOR THE PURCHASE OF RENEWABLE ENERGY
SYSTEM EQUI PMENT OR THE PURCHASE OF PONER UNDER AN AGREEMENT DESCRI BED
IN CLAUSES (B) AND (C) OF SUBPARAGRAPH (1) OF THI S PARAGRAPH SHALL
| NCLUDE AN AMOUNT EQUAL TO ALL PAYMENTS MADE DURING THE TAXABLE VYEAR
UNDER SUCH AGREEMENT. PROVIDED, HOWEVER, SUCH CREDITS SHALL ONLY BE
ALLOANED FOR FOURTEEN YEARS AFTER THE FI RST TAXABLE YEAR IN WHI CH SUCH
CREDIT |S ALLOAED. PROVI DED, FURTHER, HOWEVER, THE TWENTY- FlI VE PERCENT
LI M TATI ON | N PARAGRAPH (A) OF THI'S SUBDI VI SI ON SHALL ONLY APPLY TO THE
TOTAL AGGREGATE AMOUNT OF ALL PAYMENTS TO BE MADE PURSUANT TO AN AGREE-
MENT REFERENCED | N CLAUSES (B) AND (C) OF SUBPARAGRAPH (1) OF THI S PARA-
GRAPH, AND SHALL NOT APPLY TO | NDI VI DUAL PAYMENTS MADE DURI NG A TAXABLE
YEAR UNDER SUCH AGREEMENT EXCEPT TO THE EXTENT SUCH LI M TATI ON ON AN
AGGREGATE BASI S HAS BEEN REACHED.

(© RENEWABLE ENERGY SYSTEM EQUI PMENT. THE TERM "RENEWABLE ENERGY
SYSTEM EQUI PMENT" SHALL MEAN AN ARRANGEMENT OR COVBI NATI ON OF COVPONENTS
UTI LI ZING A RENEWABLE ENERGY RESOURCE, AS DEFI NED I N SUBDI VI SI ON TWELVE
OF SECTI ON 1-103 OF THE ENERGY LAW WH CH, WHEN | NSTALLED I N A RESI DENCE
OR RESI DENCES, PRODUCES ENERGY DESI GNED TO PROVI DE HEATI NG, COCLI NG HOT
WATER OR ELECTRICI TY FOR USE I N SUCH RESI DENCE OR RESI DENCES.

(D) APPLI CATION OF CREDIT. THE CREDI T ALLOAED UNDER THI' S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE H GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF
SECTI ON TWD HUNDRED TEN OF THI S ARTI CLE. HOMEVER, | F THE AMOUNT OF CRED
I T ALLOAED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX
TO SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE | N SUCH TAXABLE
YEAR MAY BE CARRI ED OVER TO THE NEXT FI VE TAXABLE YEARS FOLLOW NG THE
TAXABLE YEAR WTH RESPECT TO WHICH THE CREDIT | S ALLONED AND MAY BE
DEDUCTED FOR THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

(E) GRANTS. FOR PURPOSES OF DETERM NI NG THE AMOUNT OF THE EXPENDI TURE
| NCURRED | N PURCHASI NG AND | NSTALLI NG RENEWABLE ENERGY SYSTEM EQUI PMENT,
THE AMOUNT OF ANY FEDERAL, STATE OR LOCAL GRANT RECEI VED BY THE TAXPAY-
ER, WHI CH WAS USED FOR THE PURCHASE AND/ OR | NSTALLATI ON OF SUCH EQUI P-
MENT AND WHICH WAS NOT |NCLUDED |N THE FEDERAL GROSS | NCOVE OF THE
TAXPAYER, SHALL NOT BE | NCLUDED I N THE AMOUNT OF SUCH EXPENDI TURES.

S 2. Subsection (g-1) of section 606 of the tax |law is REPEALED, and a
new subsection (g-1) is added to read as foll ows:

(G 1) RENEWABLE ENERGY SYSTEM EQUI PMENT CREDI T. (1) GENERAL. AN | NDI -
VI DUAL TAXPAYER SHALL BE ALLOWED A CREDI T AGAINST THE TAX | MPCSED BY
THI' S ARTI CLE EQUAL TO TVENTY- FI VE PERCENT OF QUALI FI ED RENEWABLE ENERGY
SYSTEM EQUI PMENT EXPENDI TURES, EXCEPT AS PROVI DED | N SUBPARAGRAPH (D) OF
PARAGRAPH TWO OF THI'S SUBSECTION. TH'S CREDIT SHALL NOT EXCEED FI VE
THOUSAND DOLLARS FOR QUALI FI ED RENEWABLE ENERGY EQUI PMVENT.

(2) QUALI FI ED RENEWABLE ENERGY SYSTEM EQUI PMENT EXPENDI TURES. (A) THE
TERM "QUALI FI ED RENEWABLE ENERGY SYSTEM EQUI PMENT EXPENDI TURES" MEANS
EXPENDI TURES FOR:
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(1) THE PURCHASE OF RENEWABLE ENERGY SYSTEM EQUI PMENT WHICH IS
| NSTALLED | N CONNECTI ON W TH RESI DENTI AL PROPERTY WHICH IS (1) LOCATED
IN TH'S STATE AND (I1) WHICH I S OANED BY THE TAXPAYER AT THE TIME THE
RENEWABLE ENERGY SYSTEM EQUI PMENT |'S PLACED I N SERVI CE;

(1) THE LEASE OF RENEWABLE ENERGY SYSTEM EQUI PMENT UNDER A WRI TTEN
AGREEMENT THAT SPANS AT LEAST TEN YEARS WHERE SUCH EQUI PMENT OWNED BY A
PERSON OTHER THAN THE TAXPAYER | S | NSTALLED | N CONNECTI ON W TH RESI DEN-
TIAL PROPERTY WHICH IS (1) LOCATED IN THI S STATE AND (I1) WHICH I S OANED
BY THE TAXPAYER AT THE TI ME THE RENEWABLE ENERGY SYSTEM EQUI PMENT IS
PLACED | N SERVI CE; OR

(I'11)y THE PURCHASE OF PONER UNDER A WRI TTEN AGREEMENT THAT SPANS AT
LEAST TEN YEARS WHEREUNDER THE PONER PURCHASED | S GENERATED BY RENEWABLE
ENERGY SYSTEM EQUI PMENT OWNED BY A PERSON OTHER THAN THE TAXPAYER WH CH
IS INSTALLED |IN CONNECTION WTH RESIDENTIAL PROPERTY VWHICH IS (I)
LOCATED IN THI'S STATE AND (11) WHICH IS OMNED BY THE TAXPAYER AT THE
TI ME THE RENEWABLE ENERGY SYSTEM EQUI PMENT IS PLACED | N SERVI CE.

(B) SUCH QUALI FI ED EXPENDI TURES SHALL | NCLUDE EXPENDI TURES FOR MATERI -
ALS, LABOR COSTS PROPERLY ALLOCABLE TO ON- SI TE PREPARATI ON, ASSEMBLY AND
ORI G NAL | NSTALLATI ON, ARCH TECTURAL AND ENG NEERI NG SERVI CES, AND
DESI GNS AND PLANS DI RECTLY RELATED TO THE CONSTRUCTI ON OR | NSTALLATI ON
OF THE RENEWABLE ENERGY SYSTEM EQUI PIVENT.

(© SUCH QUALIFI ED EXPENDI TURES FOR THE PURCHASE OF RENEWABLE ENERGY
SYSTEM EQUI PMENT SHALL NOT | NCLUDE | NTEREST OR OTHER FI NANCE CHARGES.

(D) SUCH QUALI FI ED EXPENDI TURES FOR THE LEASE OF RENEWABLE ENERGY
SYSTEM EQUI PMENT OR THE PURCHASE OF PONER UNDER AN AGREEMENT DESCRI BED
IN CLAUSES (I1) OR (I111) OF SUBPARAGRAPH (A) OF THI'S PARAGRAPH SHALL
I NCLUDE AN AMOUNT EQUAL TO ALL PAYMENTS MADE DURI NG THE TAXABLE YEAR
UNDER SUCH AGREEMENT. PROVI DED, HOWEVER, SUCH CREDI TS SHALL ONLY BE
ALLONED FOR FOURTEEN YEARS AFTER THE FI RST TAXABLE YEAR I N VH CH SUCH
CREDIT I S ALLOAED. PROVI DED FURTHER, HOWEVER, THE TWENTY-FIVE PERCENT
LIMTATION | N PARAGRAPH ONE OF THI S SUBSECTI ON SHALL ONLY APPLY TO THE
TOTAL AGGREGATE AMOUNT OF ALL PAYMENTS TO BE MADE PURSUANT TO AN AGREE-
MENT REFERENCED |IN CLAUSE (Il1) OR (Il1l) OF SUBPARAGRAPH (A) OF THI S
PARAGRAPH, AND SHALL NOT APPLY TO | NDI VI DUAL PAYMENTS MADE DURING A
TAXABLE YEAR UNDER SUCH AGREEMENT EXCEPT TO THE EXTENT SUCH LI M TATI ON
ON AN AGGREGATE BASI S HAS BEEN REACHED.

(3) RENEWABLE ENERGY SYSTEM EQUI PMENT. THE TERM "RENEWABLE ENERGY
SYSTEM EQUI PMENT" SHALL MEAN AN ARRANGEMENT OR COVBI NATI ON OF COVPONENTS
UTI LI ZI NG A RENEWABLE ENERGY RESOURCE, AS DEFI NED I'N SUBDI VI SI ON TWELVE
OF SECTI ON 1-103 OF THE ENERGY LAW WH CH, WHEN | NSTALLED I N A RESI DENCE
OR RESI DENCES, PRODUCES ENERGY DESI GNED TO PROVI DE HEATI NG COOLI NG HOT
WATER OR ELECTRICI TY FOR USE | N SUCH RESI DENCE OR RESI DENCES.

(4) MUILTI PLE TAXPAYERS. WHERE RENEWABLE ENERGY SYSTEM EQUIPMENT IS
PURCHASED AND | NSTALLED I'N A PRI NCl PAL RESI DENCE SHARED BY TWO OR MCORE
TAXPAYERS, THE AMOUNT OF THE CREDI T ALLOMBLE UNDER THI S SUBSECTI ON FOR
EACH SUCH TAXPAYER SHALL BE PRORATED ACCORDI NG TO THE PERCENTAGE OF THE
TOTAL EXPENDI TURE FOR SUCH RENEWABLE ENERGY SYSTEM EQUI PMENT CONTRI BUTED
BY EACH TAXPAYER

(5) PROPORTI ONATE SHARE. WHERE RENEWABLE ENERGY SYSTEM EQUI PMENT IS
PURCHASED AND | NSTALLED BY A CONDOM NI UM MANAGEMENT ASSOCI ATI ON OR A
COCPERATI VE HOUSI NG CORPORATI ON, A TAXPAYER WHO IS A MEMBER OF THE
CONDOM NI UM MANAGEMENT ASSCOCI ATI ON OR WHO IS A TENANT- STOCKHOLDER I N THE
COCPERATI VE  HOUSI NG CORPCRATI ON MAY FOR THE PURPOCSE OF THI S SUBSECTI ON
CLAIM A PROPORTI ONATE SHARE OF THE TOTAL EXPENSE AS THE EXPENDI TURE FOR
THE PURPCSES OF THE CREDI T ATTRI BUTABLE TO H S OR HER PRI NCl PAL RESI -
DENCE.
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(6) GRANTS. FOR PURPOSES OF DETERM NI NG THE AMOUNT OF THE EXPENDI TURE
| NCURRED | N PURCHASI NG AND | NSTALLI NG RENEWABLE ENERGY SYSTEM EQUI PMENT,
THE AMOUNT OF ANY FEDERAL, STATE OR LOCAL GRANT RECEI VED BY THE TAXPAY-
ER, WHI CH WAS USED FOR THE PURCHASE AND/ OR | NSTALLATI ON OF SUCH EQUI P-
MENT AND WHICH WAS NOT |NCLUDED |N THE FEDERAL GROSS | NCOVE OF THE
TAXPAYER, SHALL NOT BE | NCLUDED | N THE AMOUNT OF SUCH EXPENDI TURES.

(7) WHEN CREDI T ALLONED. THE CREDI T PROVIDED FOR IN TH'S SUBSECTI ON
SHALL BE ALLOWED W TH RESPECT TO THE TAXABLE YEAR I N WHI CH THE RENEWABLE
ENERGY SYSTEM EQUI PMENT | S PLACED | N SERVI CE.

(8) CARRYOVER OF CREDIT. |IF THE AMOUNT OF THE CREDI T, AND CARRYOVERS
OF SUCH CREDI T, ALLOMBLE UNDER THI S SUBSECTION FOR ANY TAXABLE YEAR
SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, SUCH EXCESS AMOUNT MAY BE
CARRIED OVER TO THE FI VE TAXABLE YEARS NEXT FOLLOW NG THE TAXABLE YEAR
W TH RESPECT TO WHICH THE CREDI T | S ALLOAED AND MAY BE DEDUCTED FROM THE
TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

S 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606

of the tax law is anmended by adding a new clause (xliii) to read as
fol | ows:

(XLI'T1) RENEWABLE ENERGY CREDI T FOR RESI DENTI AL

SYSTEM EQUI PMENT CREDI T RENEWABLE ENERGY SYSTEM

UNDER SUBSECTION (G 1) EQUI PMENT UNDER SUBDI VI SI ON

TVENTY- FOUR- A OF SECTI ON
TWO HUNDRED TEN- B
S 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have beconme a | aw and shall apply to tax
years conmencing on or after such date. Furthernore, this act shall
expi re and be deened repeal ed 10 years after such effective date.



