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STATE OF NEW YORK

7766
I N SENATE
May 12, 2016

Introduced by Sen. FARLEY -- (at request of the Departnent of State) --
read twi ce and ordered printed, and when printed to be comitted to
the Committee on Fi nance

AN ACT to amend the executive law, in relation to the registration of
real estate appraisal nanagenent conpani es by the departnment of state

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive law is anmended by adding a new article 6-Hto
read as foll ows:
ARTI CLE 6-H
REAL ESTATE APPRAI SAL MANAGEMENT COWVPANI ES
SECTI ON 160- AAAA. DEFI NI TI ONS.

160- BBBB.
160- CCCC.
160- DDDD.
160- EEEE
160- FFFF.
160- GGEG
160- HHHH
160-1111.
160-JJJ3J.
160- KKKK
160- LLLL.
160- MMM
160- NNNN.
160- OO0,
160- PPPP.
160- QQQ
160- RRRR
160- SSSS.
160-TTTT.
160- UUUU.
160- VWWV.
160- VWNWAW

REG STRATI ON REQUI REMENT.
EXEMPTI ONS.

FORIVES.

DENI AL OF REG STRATI ON.

EXPI RATI ON OF LI CENSE.

FEES.

OMER REQUI REMENTS.
CONTROLLI NG PERSONS.
EMPLOYEE REQUI REMENTS.
RESTRI CT1 ONS.

RECORDKEEPI NG,

APPRAI SER | NDEPENDENCE; UNLAWUL ACTS.
MANDATORY REPORTI NG
UNPROFESSI ONAL CONDUCT.
ALTERATI ON OF APPRAI SAL REPCRTS.
ENFORCEMENT.

DI SCI PLI NARY HEARI NGS.
PONER TO SUSPEND A LI CENSE.
I NVESTI GATI ON.

RULEMAKI NG AUTHORI TY.

VI OLATI ONS.

SEVERABI LI TY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets

[ ] is oldlawto be onmtted.
LBD14323-01- 6
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160- XXXX. JUDI Cl AL REVI EW

S 160- AAAA. DEFI NI TIONS. FOR THE PURPCSES OF THI S ARTI CLE:

1. "APPRAI SAL" OR "REAL ESTATE APPRAI SAL" MEANS AN ANALYSIS, OPI NI ON
OR CONCLUSI ON RELATI NG TO THE NATURE, QUALITY, VALUE OR UTILITY OF SPEC
| FI ED | NTERESTS I N, OR ASPECTS OF, | DENTIFI ED REAL ESTATE. AN APPRAI SAL
MAY BE CLASSI FI ED BY SUBJECT MATTER | NTO EI THER A VALUATI ON OR AN ANALY-
SIS.

2. "APPRAI SAL NMANAGEMENT COVPANY" OR "AMC" MEANS AN | NDI VI DUAL OR
BUSI NESS ENTI TY THAT:

(A) PROVI DES APPRAI SAL MANAGEMENT SERVI CES TO CREDI TORS CR TO SECOND-
ARY MORTGAGE MARKET PARTI CI PANTS, | NCLUDI NG AFFI LI ATES;

(B) PROVIDES SUCH SERVICES |N CONNECTION W TH VALU NG A CONSUMER' S
REAL PROPERTY AS A SECURI TY FOR CONSUMER CREDI T TRANSACTI ONS SECURED BY
A CONSUMER S PRI NCI PAL DWELLI NG AND

(O WTHN A GVEN YEAR  OVERSEES AN APPRAI SAL PANEL OF MORE THAN
FI FTEEN APPRAI SERS WORKI NG | N NEW YORK OR TVEENTY- FI VE OR MORE APPRAI SERS
WORKI NG I N TWDO OR MORE STATES.

AN AMC SHALL NOT | NCLUDE A DEPARTMENT OR DIVISION OF AN ENTITY THAT
PROVI DES APPRAI SAL MANAGEMENT SERVI CES ONLY TO THAT ENTI TY.

3. "APPRAI SAL NMANAGEMENT SERVI CES' MEANS TO DI RECTLY OR | NDI RECTLY
PROVI DE ANY OF THE FOLLOW NG SERVI CES ON BEHALF OF A LENDER, FI NANCI AL
I NSTI TUTI ON, CLIENT, OR ANY OTHER PERSON | N CONNECTI ON W TH VALUI NG A
CONSUMER S PRI NCI PAL DVEELLI NG AS SECURI TY FOR A CONSUMER CREDI T TRANS-
ACTI ON OR | NCORPORATI NG SUCH TRANSACTI ONS | NTO SECURI TI ZATI ONS:

(A) ADM NI STER AN APPRAI SER PANEL,;

(B) RECRU T, RETAIN OR SELECT APPRAI SERS;

(© QUALIFY, VERIFY LICENSI NG OR CERTI FI CATI ON AND NEGOTI ATE FEES AND
SERVI CE LEVEL EXPECTATI ONS W TH PERSONS WHO ARE PART OF AN APPRAI SER
PANEL;

(D) CONTRACT W TH APPRAI SERS TO PERFORM APPRAI SAL ASSI GNMVENTS;

(E) RECElI VE AN ORDER FOR AN APPRAI SAL FROM ONE PERSON, AND DELI VER THE
ORDER FOR THE APPRAISAL TO AN APPRAI SER THAT IS PART OF AN APPRAI SER
PANEL FOR COMPLETI ON;

(F) MANAGE THE PROCESS OF HAVI NG AN APPRAI SAL PERFORMED, | NCLUDI NG
PROVI DI NG ADM NI STRATI VE DUTI ES, SUCH AS RECEI VI NG APPRAI SAL ORDERS AND
REPORTS, SUBM TTI NG COVPLETED APPRAI SAL REPORTS TO CREDI TORS AND UNDER-
WRI TERS FOR SERVI CES PROVI DED, AND REI MBURSI NG APPRAI SERS FOR SERVI CES
PERFORNVED,

(G TRACK AND DETERM NE THE STATUS OF ORDERS FOR APPRAI SALS;

H) CONDUCT QUALI TY CONTROL OF A COWPLETED APPRAISAL PRIOR TO THE
DELI VERY OF THE APPRAI SAL TO THE PERSON THAT ORDERED THE APPRAI SAL;

(1) PROVIDE A COVPLETED APPRAI SAL PERFORMED BY AN APPRAI SER TO ONE OR
MORE CLI ENTS; OR

(J) COVPENSATE APPRAI SERS FOR SERVI CES RENDERED.

AN | NDI VI DUAL WHO HHRES AN APPRAISER SOLELY FOR H' S OR HER OWN
PURPOSES, SHALL NOT BE DEEMED AN APPRAI SAL MANAGEMENT COMPANY.

4. " APPRAI SER' MEANS A PERSON LI CENSED OR CERTI FI ED PURSUANT TO ARTI -
CLE SIX-E OF TH S CHAPTER, OR CREDENTI ALED | N ANOTHER STATE.

5. "APPRAI SER PANEL" MEANS A NETWORK, LIST OR ROSTER OF LICENSED OR
CERTI FI ED APPRAI SERS APPROVED BY THE APPRAI SAL MANAGEMENT COMPANY TO
PERFORM APPRAI SALS AS | NDEPENDENT CONTRACTORS OF THE APPRAI SAL  MANAGE-
MVENT COVPANY.

6. "APPRAISAL REVIEW MEANS THE ACT OR PROCESS OF DEVELCPI NG AND
COMVUNI CATI NG AN OPI NI ON ABQUT THE QUALI TY OF ANOTHER APPRAI SER' S WORK
THAT WAS PERFORMVED AS PART OF AN APPRAI SAL ASS|I GNMVENT. APPRAI SAL REVI EW6
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MUST BE PERFORMED BY A PERSON VWHO 1S CERTIFIED AS A REAL ESTATE
APPRAI SER PURSUANT TO ARTI CLE SI X-E OF TH S CHAPTER

7. "BOARD' MEANS THE STATE BOARD OF REAL ESTATE APPRAI SAL VWH CH SHALL
ADVI SE THE DEPARTMENT, AS NECESSARY, ON | MPLEMENTATI ON OF, AND ENFORCE-
MENT OF THI S ARTI CLE.

8. "COWPETENT APPRAI SER' MEANS AN APPRAI SER THAT SATI SFI ES EACH
PROVI SI ON OF THE COVMPETENCY RULE OF THE UN FORM STANDARDS OF PROFES-
SIONAL APPRAI SAL  PRACTI CE FOR A SPECI FI C APPRAI SAL ASSI GNMENT OR VALU-
ATI ON SERVI CE THAT THE APPRAI SER HAS RECEI VED, OR MAY RECEI VE, FROM AN
APPRAI SAL MANAGEMENT COMPANY.

9. "CONTROLLI NG PERSON' MEANS A PERSON THAT HOLDS TEN PERCENT OR MORE
OF THE COVMPANY AND | S:

(A) AN OMNER, OFFI CER OR DI RECTOR OF AN APPRAI SAL MANAGEMENT COVPANY;

(B) AN I NDI VI DUAL EMPLOYED, APPO NTED OR AUTHORI ZED BY AN APPRAI SAL
MANAGEMENT COVPANY THAT HAS THE AUTHORI TY TO ENTER | NTO A CONTRACTUAL
RELATI ONSHI P W TH OTHER PERSONS FOR THE PERFORVANCE OF APPRAI SAL MANAGE-
MENT SERVICES AND HAS THE AUTHORITY TO ENTER |INTO AGREEMENTS WTH
APPRAI SERS FOR THE PERFORMANCE OF APPRAI SALS;

(© AN I ND VI DUAL WHO PCSSESSES, DI RECTLY OR | NDI RECTLY, THE POWER TO
DI RECT OR CAUSE THE DIRECTION OF THE MANAGEMENT OR POLICIES OF AN
APPRAI SAL MANAGEMENT COVPANY; OR

(D) A PERSON HOLDI NG TEN PERCENT OR MORE OF THE COVPANY.

10. " DEPARTMENT" MEANS THE NEW YORK STATE DEPARTMENT OF STATE.

11. "HYBRID FIRM OR ENTITY" MEANS AN ENTITY THAT H RES BOTH REAL
ESTATE APPRAI SERS AS EMPLOYEES TO PERFORM APPRAI SALS OF REAL PROPERTY,
AND ENGAGE | NDEPENDENT CONTRACTORS TO PERFORM SUCH APPRAI SALS. A HYBRI D
FIRM OR ENTITY SHALL BE TREATED AS AN AMC FOR PURPOSES OF STATE REG S-
TRATION | F I T OVERSEES MORE THAN FI FTEEN REAL ESTATE APPRAI SERS COVPLET-
NG VALUATION SERVICES IN AN IND VIDUAL STATE OR TVENTY-FI VE OR MCRE
REAL ESTATE APPRAI SERS I N TWO OR MORE STATES WTHIN A G VEN YEAR  THE
NUVERI CAL  CALCULATION FOR A HYBRID FIRM OR ENTI TY SHOULD ONLY | NCLUDE
REAL ESTATE APPRAI SERS ENGAGED AS | NDEPENDENT CONTRACTORS.

12. "PERSON' MEANS AN | NDI VI DUAL, PARTNERSHI P, CORPORATION, OR ANY
OTHER ENTI TY RECOGNI ZED UNDER THE LAWS OF THI S STATE.

13. "REAL ESTATE" MEANS AN | DENTI FI ED PARCEL OR TRACT OF LAND, | NCLUD-
I NG | MPROVEMENTS, | F ANY.

14. "REAL PROPERTY" MEANS THE | NTEREST, BENEFI TS, AND RI GHTS | NHERENT
IN THE OAWNERSHI P OF REAL ESTATE.

15. "UNI FORM STANDARDS OF PROFESSI ONAL APPRAI SAL PRACTI CE' OR " USPAP"
MEANS THE APPRAI SAL STANDARDS PROMULGATED BY THE APPRAI SAL STANDARDS
BOARD OF THE APPRAI SAL FOUNDATI ON.

16. " SECONDARY MORTGAGE MARKET PARTI Cl PANT" MEANS A GUARANTOR OR
I NSURER OF MORTGAGE- BACKED SECURI TIES, OR AN UNDERWRI TER OR | SSUER OF
MORTGAGE- BACKED SECURI TI ES.  SECONDARY MORTGAGE MARKET PARTI Cl PANT  ONLY
I NCLUDES AN | NDIVIDUAL | NVESTOR IN A MORTGAGE- BACKED SECURI TY | F THAT
I NVESTOR ALSO SERVES | N THE CAPACI TY OF A GUARANTOR, | NSURER, UNDERWRI T-
ER, OR | SSUER FOR THE MORTGAGE- BACKED SECURI TY.

S 160-BBBB. REGQ STRATI ON REQUI REMENT. | T SHALL BE UNLAWUL FOR A
PERSON TO, DI RECTLY OR I NDI RECTLY, ENGAGE OR ATTEMPT TO ENGAGE | N BUSI -
NESS AS AN APPRAI SAL MANAGEMENT COMPANY, OR TO ADVERTI SE OR HOLD ONESELF
OUT AS ENGAG NG I'N OR CONDUCTI NG BUSI NESS AS AN APPRAI SAL  MANAGEMENT
COVPANY W THOUT FI RST OBTAI NI NG A CERTI FI CATE OF REAQ STRATI ON | SSUED BY
THE DEPARTMENT UNDER THE PROVI SI ONS OF TH S ARTI CLE.

S 160- CCCC. EXEMPTI ONS. THE PROVI SIONS OF THI S ARTI CLE SHALL NOT APPLY
TO ANY PERSON THAT EXCLUSI VELY EMPLOYS APPRAI SERS FOR THE PERFORMANCE OF
APPRAI SALS OR TO ANY APPRAI SAL MANAGEMENT COVPANY THAT |'S A VWHOLLY- OANED
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SUBSI DI ARY OF A FI NANCI AL | NSTI TUTI ON, VWHI CH | S REGULATED BY THE FEDERAL
FI NANCI AL | NSTI TUTI ON REGQULATORY AGENCY. THE REG STRATI ON PROVI SI ONS OF
TH'S ARTICLE SHALL NOT APPLY TO THE STATE, OR OF ANY PCLI TI CAL SuUBDI VI -
SION OF THE STATE WH CH EMPLOYS APPRAI SERS.

S 160-DDDD. FORMS. AN APPLI CANT FOR A CERTI FI CATE OF REG STRATI ON AS
AN APPRAI SAL MANAGEMENT COVPANY SHALL SUBM T AN APPLI CATION ON SUCH
FORMS AS PRESCRI BED BY THE DEPARTIMENT.

S 160- EEEE. DENI AL OF REG STRATI ON. THE DEPARTMENT MAY | NVESTI GATE THE
GOCD CHARACTER OF APPLI CANTS FOR A CERTI FI CATE OF REG STRATI ON UNDER
TH S ARTI CLE AND MAY DENY THE | SSUANCE OF A CERTI FI CATE OF REGQ STRATI ON
BASED UPON LACK OF GOOD CHARACTER WHI CH MAY | NCLUDE, BUT IS NOT LIM TED
TO, ANY OF THE GROUNDS ENUMERATED IN TH S ARTI CLE.

S 160- FFFF. EXPI RATION OF LICENSE. A CERTIFI CATE OF REGQ STRATI ON
GRANTED BY THE DEPARTMENT PURSUANT TO THI' S ARTI CLE SHALL BE VALID FOR A
PERI OO OF TWO YEARS FROM THE DATE UPON WHICH I T | S | SSUED.

S 160- GGG FEES. 1. THE DEPARTMENT SHALL COLLECT A FEE OF TWO HUNDRED
FI FTY DOLLARS FOR A CERTI FI CATE OF REG STRATI ON | SSUED OR REI SSUED UNDER
THE PROVISIONS OF THI' S ARTICLE. ADDI TI ONALLY, THE DEPARTMENT SHALL
ASSESS TVENTY-FI VE DOLLARS FOR EACH APPRAI SER ADDED TO AN APPRAI SAL
MANAGEMENT COVPANY' S APPRAI SER PANEL.

2. THE DEPARTMENT SHALL COLLECT FROM EACH APPRAI SAL MANAGEMENT COVPANY
SEEKI NG TO BE REG STERED, THE AMOUNT DETERM NED BY THE APPRAI SAL SUBCOM
M TTEE TO BE A NATI ONAL REGQ STRY FEE FOR EACH APPRAlI SER ON THE APPRAI SER
PANEL OF AN APPRAI SAL MANAGEMENT COVPANY PURSUANT TO SECTION 1109(A) (4)
OF THE FI NANCI AL | NSTI TUTI ONS REFORM RECOVERY, AND ENFORCEMENT ACT OF
1989 AS AMENDED BY THE DODD- FRANK WALL STREET REFORM AND CONSUMER
PROTECTI ON ACT. THE DEPARTMENT MAY TRANSM T THE ANNUAL REGQ STRY FEE TO
THE APPRAI SAL SUBCOWM TTEE. THE DEPARTMENT SHALL PROVIDE | TS ROSTER OF
APPRAI SAL MANAGEMENT COWPANIES TO THE APPRAI SAL SUBCOW TTEE. THESE
TRANSM TTALS SHALL OCCUR AT LEAST ANNUALLY.

3. EXCEPT FOR CHANGES MADE ON A RENEWAL APPLI CATI ON, APPRAI SAL MANAGE-
MENT COVPANI ES SHALL PROVI DE THE DEPARTMENT W TH NOTI CE OF A CHANGE IN
THE APPRAI SAL MANAGEMENT COVPANY' S PRI NCI PAL ADDRESS. CHANGE OF ADDRESS
NOTI FI CATI ONS SHALL BE ACCOVPANI ED BY A FEE OF TEN DOLLARS.

4. EXCEPT FOR CHANGES MADE ON A RENEWAL APPLI CATI ON, THE DEPARTMENT
SHALL COLLECT A FEE OF TEN DOLLARS FOR CHANG NG A NAME ON A CERTI FI CATE
OF REGQ STRATI ON.

5. INLIEU OF THE FEE SET FORTH IN SUBDI VISION ONE OF TH' S SECTI ON,
THE DEPARTMENT SHALL COLLECT A FEE OF THREE HUNDRED FI FTY DOLLARS TO
REI SSUE A CERTI FI CATE OF REGQ STRATION UNDER THI'S ARTICLE VWH CH WAS
SUBM TTED AFTER THE EXPI RATI ON OF THE | MVEDI ATELY PRECEDI NG REG STRATI ON
TERM

S 160- HHHH. OWNER REQUI REMENTS. AN APPRAI SAL MANAGEMENT COVPANY APPLY-
ING FOR A CERTI FI CATE OF REG STRATI ON SHALL NOT BE OANED I N WHOLE OR I N
PART, DI RECTLY OR | NDI RECTLY, BY A PERSON WHO HAS HAD A LI CENSE, REG S-
TRATION OR CERTIFICATE TO ACT AS A REAL ESTATE APPRAI SER DEN ED,
REVOKED, OR SURRENDERED I N LI EU OF PENDI NG DI SCI PLI NE | N ANY STATE OR BY
A PERSON HOLDI NG TEN PERCENT OR MORE OF THE COWPANY WHERE THAT PERSON
HAS HAD A LICENSE, REG STRATI ON OR CERTI FI CATE TO ACT AS A REAL ESTATE
APPRAI SER DENI ED, REVOKED, OR SURRENDERED | N LI EU OF PGSSI BLE DI SCI PLI NE
I N ANY STATE.

S 160-1111. CONTROLLI NG PERSONS. 1. EACH APPRAI SAL MANAGEMENT COVPANY
APPLYI NG FOR A CERTI FI CATE OF REQ STRATI ON SHALL DESI GNATE ONE CONTRCL-
LI NG PERSON VWHO SHALL BE THE MAI N CONTACT FOR ALL COMVUNI CATI ON BETWEEN
THE DEPARTMENT AND THE APPRAI SAL MANAGEMENT COMPANY. THE DESI GNATED
CONTROLLI NG PERSON SHALL NEVER HAVE HAD A LI CENSE OR CERTI FI CATE TO ACT
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AS AN APPRAI SER DEN ED, REVOKED, OR SURRENDERED |N LI EU OF POSSI BLE
DI SCI PLI NE I N ANY STATE AND SHALL BE OF GOOD MORAL CHARACTER, AS DETER-
M NED BY THE DEPARTMENT. APPLI CANTS SHALL COOPERATE W TH ANY SUCH BACK-
GROUND | NVESTI GATI ON CONDUCTED BY THE DEPARTMENT.

2. EACH PERSON THAT OMNS MORE THAN TEN PERCENT OF AN APPRAI SAL MANAGE-
MENT COMPANY SHALL BE OF GOOD MORAL CHARACTER, AS DETERM NED BY THE
DEPARTMENT. APPLI CANTS SHALL COOPERATE W TH ANY SUCH BACKGROUND | NVESTI -
GATI ON CONDUCTED BY THE DEPARTMENT.

3. EACH APPRAI SAL MANAGEMENT COMPANY APPLYING FOR A CERTIFI CATE OF
REG STRATI ON SHALL CERTIFY TO THE DEPARTMENT THAT | T HAS REVI EWED EACH
ENTI TY THAT OAWNS MORE THAN TEN PERCENT OF THE APPRAI SAL MANAGEMENT
COMPANY AND THAT NO ENTITY THAT OWMS MORE THAN TEN PERCENT OF THE
APPRAI SAL MANAGEMENT COMPANY |S MORE THAN TEN PERCENT OWMED BY ANY
PERSON THAT HAS HAD A LICENSE OR CERTI FI CATE TO ACT AS AN APPRAI SER
REFUSED, DEN ED, CANCELLED, REVOKED, OR SURRENDERED | N LI EU OF A PENDI NG
REVOCATI ON.

S 160-JJJJ. EMPLOYEE REQUI REMENTS. 1. AN APPRAI SAL MANAGEMENT COVPANY
THAT APPLIES FOR A CERTIFICATE OF REG STRATION SHALL NOT KNOW NGLY
EMPLOY, UTILIZE, OR ENGAGE, FOR ANY REAL ESTATE APPRAI SAL, VALUATI ON
SERVI CE OR APPRAI SAL REVI EW ASSI GNVENT A PERSON WHO HAS HAD A LI CENSE OR
CERTI FI CATE TO ACT AS AN APPRAI SER I N THI S STATE OR I N ANY OTHER STATE
DENI ED, REVOKED, OR SURRENDERED | N LI EU OF PGSSI BLE DI SCI PLI NE.

2. PRIOR TO PLACING AN ASSI GNMENT FOR AN APPRAISAL OR VALUATI ON
SERVI CE W TH AN APPRAI SER ON THE APPRAI SER PANEL OF AN APPRAI SAL MANAGE-
MENT COMPANY, THE APPRAI SAL MANAGEMENT COMPANY SHALL VERI FY THAT THE
APPRAI SER RECEI VI NG THE ASSI GNMVENT |'S A COVWETENT APPRAI SER AS DEFI NED
BY THE USPAP COWETENCY RULE W TH REGARDS TO CGEOGRAPH C AREA AND THE
TYPE OF PROPERTY BEI NG APPRAI SED. AN APPRAISER |S DEEMED PART OF AN
APPRAI SAL MANAGEMENT COVPANY PANEL AS OF THE EARLI EST DATE ON WHI CH: (A
THE APPRAI SAL MANAGEMENT COMPANY ACCEPTS THE APPRAI SER FOR CONSI DERATI ON
FOR FUTURE APPRAI SAL ASSI GNMVENTS | N A COVERED TRANSACTI ON OR FOR SECOND-
ARY MORTGAGE MARKET PARTICI PANTS IN CONNECTION W TH COVERED TRANS-
ACTI ONS; OR (B) ENGAGES THE APPRAI SER TO PERFORM ONE OR MORE APPRAI SALS
ON BEHALF OF A CREDI TOR FOR A COVERED TRANSACTI ON OR SECONDARY MORTGAGE
MARKET PARTI CI PANT | N CONNECTI ON W TH COVERED TRANSACTI ONS.

3. AN APPRAI SAL MANAGEMENT COVPANY MAY NOT HI RE, EMPLOY OR ENGACGE, OR
IN ANY WAY CONTRACT WTH OR PAY A PERSON WHO | S NOT LI CENSED OR CERTI -
FIED AS A REAL ESTATE APPRAI SER BY THE DEPARTMENT PURSUANT TO ARTICLE
SIX-E OF TH S CHAPTER, UNLESS THE WORK BEI NG PERFORMED | S A COVPARATI VE
MARKET ANALYSI S FOR THE PURPOSE OF OR I NTENTION TO LIST OR SELL REAL
ESTATE.

4. AN APPRAI SER SHALL BE CONSI DERED PART OF AN APPRAI SAL MANAGEMENT
COVPANY' S APPRAI SER PANEL UNTIL: (A) THE APPRAI SAL MANAGEMENT COVPANY
SENDS A WRITTEN NOTI CE TO THE APPRAI SER REMOVI NG THE APPRAI SER W TH AN
EXPLANATI ON;, OR (B) WRI TTEN NOTI CE IS RECEI VED FROM THE APPRAI SER ASKI NG
TO BE REMOVED OR A NOTI CE OF THE DEATH OR | NCAPACI TY OF THE APPRAI SER.

S 160- KKKK. RESTRI CTI ONS. AN APPRAI SAL MANAGEMENT COVPANY THAT APPLI ES
FOR A CERTI FI CATE OF REGQ STRATI ON SHALL NOT KNOW NG.Y:

1. EMPLOY ANY PERSON IN A POSI TION I N WH CH THE PERSON HAS THE RESPON-
SIBILITY TO ORDER OR REVI EW COVWLETED APPRAI SALS OR VALUATI ON SERVI CES
WHO HAS HAD A LICENSE, REGQ STRATION OR CERTIFICATE TO ACT AS AN
APPRAISER IN THIS STATE OR IN ANY OIHER STATE, REFUSED, DEN ED,
CANCELLED, REVOKED, OR SURRENDERED | N LI EU OF A PENDI NG REVOCATI ON,

2. ENTER |INTO ANY | NDEPENDENT CONTRACTOR ARRANGEMENT, WHETHER | N
VERBAL, WRI TTEN, OR BY OTHER FORM WTH ANY PERSON VWHO HAS HAD A
LI CENSE, REGQ STRATION OR CERTIFICATE TO ACT AS AN APPRAISER IN THI' S
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STATE OR I N ANY OTHER STATE, REFUSED, DEN ED, CANCELLED, REVOKED, OR
SURRENDERED | N LI EU OF A PENDI NG REVOCATI ON; AND

3. ENTER | NTO ANY CONTRACT, AGREEMENT, OR OTHER BUSI NESS RELATI ONSHI P,
WHETHER |IN VERBAL, WRITTEN, OR ANY OTHER FORM W TH ANY ENTI TY THAT
EMPLOYS, HAS ENTERED | NTO AN | NDEPENDENT CONTRACT ARRANGEMENT, OR HAS
ENTERED | NTO ANY CONTRACT, AGREEMENT, OR OTHER BUSI NESS RELATI ONSHI P,
WHETHER I N VERBAL, WRI TTEN, OR ANY OTHER FORM W TH ANY PERSON WHO HAS
EVER HAD A LI CENSE, REGQ STRATI ON OR CERTI FI CATE TO ACT AS AN APPRAI SER
IN TH'S STATE OR I N ANY OTHER STATE, REFUSED, DEN ED, CANCELLED, REVOKED
OR SURRENDERED | N LI EU OF A PENDI NG REVOCATI ON.

S 160-LLLL. RECORDKEEPI NG EACH APPRAI SAL MANAGEMENT COVPANY SHALL
MAI NTAIN A DETAI LED RECORD OF EACH SERVI CE REQUEST THAT | T RECEI VES AND
THE REAL ESTATE APPRAI SER THAT PERFORMS THE APPRAI SAL FOR THE APPRAI SAL
MANAGEMENT COVPANY. RECCORDS SHALL BE MAI NTAINED FOR A PERI OD OF AT LEAST
FIVE YEARS AFTER AN APPRAISAL |S COWLETED OR TWDO YEARS AFTER FI NAL
DI SPOSI TI ON OF A JUDI CI AL PROCEEDI NG RELATED TO THE ASSI GNMVENT, WHI CHEV-
ER PERI OD EXPI RES LATER  APPRAI SAL MANAGEMENT COWMPANIES SHALL MAKE
RECORDS AVAI LABLE TO THE DEPARTMENT UPON REQUEST. APPRAI SAL MANAGEMENT
COVPANI ES SHALL ALSO ALLOW THE DEPARTMENT TO EXAM NE THE BOOKS AND
RECORDS OF THE APPRAI SAL MANAGEMENT COVPANY AND REQUIRE | T TO SUBM T
REPORTS, | NFORVATI ON AND DOCUMENTS UPON REQUEST. APPRAI SAL MANAGEMENT
COVMPANI ES SHALL ALSO ALLOW THE DEPARTMENT TO VERI FY THAT THE APPRAI SERS
ON THE PANEL HOLD A VALI D LI CENSE OR CERTI FI CATI ON.

S 160- MMM APPRAI SER | NDEPENDENCE; UNLAWUL ACTS. EACH APPRAI SAL
MANAGEMENT  COVPANY SHALL ENSURE THAT REAL ESTATE APPRAI SALS ARE
CONDUCTED | NDEPENDENTLY AND FREE FROM | NAPPROPRI ATE | NFLUENCE AND CCER-
CION.  NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S ARTICLE, I T SHALL BE
UNLAWFUL FOR ANY EMPLOYEE, DI RECTOR, OFFI CER, OR AGENT OF AN APPRAI SAL
MANAGEMENT COVPANY REG STERED I N THI' S STATE PURSUANT TO THI S ARTI CLE TO

1. COWPENSATE, COERCE, EXTORT, COLLUDE, | NSTRUCT, | NDUCE, BRI BE, OR
I NTI M DATE, OR ATTEMPT TO COWMPENSATE, COERCE, EXTORT, COLLUDE, | NSTRUCT,
| NDUCE, BRI BE, OR | NTI M DATE A PERSON, FIRM OR OTHER ENTITY CONDUCTI NG
OR INVOLVED IN AN APPRAI SAL FOR THE PURPCSE OF CAUSI NG THE APPRAI SED
VALUE ASS|I GNED UNDER THE APPRAI SAL OR OTHER VALUATION SERVICES TO THE
PROPERTY TO BE BASED ON ANY FACTOR OTHER THAN THE | NDEPENDENT JUDGVENT
OF THE APPRAI SER;

2. M SCHARACTERI ZE THE APPRAI SED VALUE OF A PROPERTY | N CONJUNCTI ON
WTH A CONSUMER CREDI T TRANSACTI ON,

3. SEEK TO | NFLUENCE AN APPRAI SER OR OTHERW SE TO ENCOURAGE A TARGETED
VALUE | N ORDER TO FACI LI TATE THE MAKI NG OR PRI CI NG OF A CONSUMER CREDI T
TRANSACTI ON,

4. W THHOLD OR THREATEN TO W THHOLD TI MELY PAYMENT FOR AN APPRAI SAL
REPORT OR FOR OIHER VALUATION SERVI CES RENDERED W TH THE APPRAI SAL
REPORT OR SERVI CES THAT ARE PROVIDED IN ACCORDANCE WTH THE CONTRACT
BETWEEN PARTI ES;

5. WTHHOLD OR THREATEN TO W THHOLD FUTURE BUSI NESS, OR TO DEMOTE OR
TERM NATE AN APPRAI SER W THOUT JUST CAUSE;

6. EXPRESSLY OR I MPLICI TLY PROM SE FUTURE BUSI NESS, PROMOTI ONS, OR
| NCREASED COVPENSATI ON FOR AN APPRAI SER | N EXCHANGE FOR THE REAL ESTATE
APPRAI SER | NFLATI NG OR DEFLATING HHS OR HER APPRAI SED VALUE OF REAL
PROPERTY;

7. REQU RE A REAL ESTATE APPRAI SER TO | NDEMNI FY AN APPRAI SAL MANAGE-
MENT COVPANY OR HOLD AN APPRAI SAL MANAGEMENT COVPANY HARMLESS FOR ANY
LIABILITY, DAMAGE, LOSSES, OR CLAIMS ARISING QUI' OF THE SERVI CES
PERFORMED BY THE APPRAI SAL MANAGEMENT COMPANY, AND NOT' THE SERVI CES
PERFORMED BY THE APPRAI SER;
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8. CONDI TI ON THE REQUEST FOR AN APPRAI SAL OR THE PAYMENT OF AN EARNED
FEE, SALARY OR BONUS, ON THE OPI NI ON, CONCLUSI ON, OR VALUATION TO BE
REACHED, OR ON A PRELI M NARY ESTI MATE OR OPI Nl ON REQUESTED FROM AN
APPRAI SER;

9. REQUEST THAT AN APPRAI SER PROVI DE AN ESTI MATED, PREDETERM NED, OR
DESI RED VALUATI ON | N AN APPRAI SAL REPORT, OR PROVI DE ESTI MATED VALUES OR
COMPARABLE SALES AT ANY TI ME PRI OR TO THE APPRAI SER S COWLETION OF AN
APPRAI SAL;

10. PROVI DE TO AN APPRAI SER AN ANTI Cl PATED, ESTI MATED, ENCOURAGED, OR
DESI RED VALUE FOR A SUBJECT PROPERTY OR A PROPOSED OR TARGET AMOUNT TO
BE LOANED TO THE BORROVER, EXCEPT THAT A COPY OF THE SALES CONTRACT FOR
PURCHASE TRANSACTI ONS MAY BE PROVI DED; OR

11. PROVI DE TO AN APPRAI SER, OR ANY ENTITY OR PERSON RELATED TO THE
APPRAI SER, STOCK OR ANY OTHER FI NANCI AL OR NON- FI NANCI AL BENEFI TS.

NOTHI NG HEREI' N SHALL BE CONSTRUED AS PRCHI Bl TI NG THE APPRAI SAL MANAGE-
MENT COMPANY FROM ASKI NG AN APPRAI SER TO CONSI DER ADDI Tl ONAL, APPRCPRI -
ATE PROPERTY | NFORVATI ON, | NCLUDI NG ADDI TI ONAL COVPARABLE PROPERTI ES TO
MAKE OR SUPPCRT AN APPRAI SAL; PROVI DE FURTHER DETAI L, SUBSTANTI ATI ON, OR
EXPLANATI ON FOR THE APPRAI SER S VALUE CONCLUSI ON; OR CORRECT ERRCRS IN
THE APPRAI SAL REPORT.

S 160- NNNN. MANDATORY REPORTI NG. AN APPRAI SAL MANAGEMENT COVPANY THAT
HAS A REASONABLE BASI S TO BELI EVE AN APPRAISER WTH N THE APPRAI SAL
MANAGEMENT COVPANY' S  APPRAISAL PANEL IS FAILING TO COWLY WTH THE
UNI FORM STANDARDS OF PROFESSI ONAL APPRAI SAL  PRACTICE, 1S VICOLATI NG
APPLI CABLE LAW5, OR | S OTHERW SE ENGAG NG | N UNETHI CAL OR UNPROFESSI ONAL
CONDUCT SHALL | MVEDI ATELY REFER THE MATTER TO THE DEPARTMENT.

S 160-0000. UNPROFESSI ONAL CONDUCT. 1. APPRAI SAL MANAGEMENT COVPANI ES
SHALL NOT ENGAGE | N UNPRCOFESSI ONAL CONDUCT | NCLUDI NG BUT NOT LIM TED TO
THE FOLLOW NG

(A) REQUI RING AN APPRAI SER TO MODI FY ANY ASPECT OF AN APPRAI SAL REPORT
OR VALUATI ON SERVI CE REPORT, UNLESS SUCH MODI FI CATI ONS ARE NECESSARY
ACCCRDI NG TO USPAP;

(B) REQUI RI NG AN APPRAI SER TO PREPARE AN APPRAI SAL REPORT OR VALUATI ON
SERVI CE REPORT | F THE APPRAI SER, | N THE APPRAI SER S PROFESSI ONAL JUDGE-
MENT, BELI EVES THE APPRAI SER DOES NOT HAVE THE NECESSARY EXPERTI SE FOR
THE SPECI FI C GEOGRAPHI C AND/ OR SPECI FI C TYPE AREA;

(© REQUI RING AN APPRAI SER TO PREPARE AN APPRAI SAL REPORT OR VALUATI ON
SERVICE UNDER A TIME FRAME THAT THE APPRAISER BELIEVES, |IN THE
APPRAI SER S PROFESSI ONAL JUDGEMENT, DOES NOT AFFORD THE APPRAI SER THE
ABILITY TO MEET ALL THE RELEVANT LEGAL AND PROFESSI ONAL OBLI GATI ONS
I NCLUDI NG USPAP REQUI REMENTS;

(D) PROH BI TING OR | NHI Bl TI NG COVMUNI CATI ON BETWEEN THE APPRAI SER AND
THE LENDER, A REAL ESTATE LI CENSEE, OR ANY OTHER PERSON FROM VHOM THE
APPRAI SER, | N THE APPRAI SER S PROFESSI ONAL JUDGEMENT | S RELEVANT;

(E) REQUI RI NG THE APPRAI SER TO DO ANYTHI NG THAT DCES NOT COWPLY W TH
USPAP, COR ANY ASSI GNMENT CONDI TI ONS AND CERTI FI CATI ONS REQUI RED BY THE
CLI ENT;

(F) MAKI NG ANY PORTI ON OF THE APPRAI SER S FEE OR THE APPRAI SAL MANAGE-
MENT COVPANY' S FEE CONTI NGENT UPON A FAVORABLE QOUTCOME, | NCLUDI NG  BUT
NOT LIMTED TGO THE CLOSING OF A LOAN, REQU RI NG A SPECI FI C DOLLAR
AMOUNT BE ACHI EVED BY THE APPRAI SER I N THE APPRAI SAL REPORT, MAKI NG
REQUESTS FOR THE PURPOSE OF FACI LI TATI NG A MORTGAGE LOAN TRANSACTI ON,
SETTI NG A BROKER PRI CE OPI NI ON, OR SETTI NG ANY OTHER REAL PROPERTY PRI CE
OR VALUE ESTI MATI ON THAT DCES NOT QUALI FY AS AN APPRAI SAL; OR

(G EACH APPRAI SAL MANAGEMENT COVPANY OPERATING IN THI'S STATE SHALL
MAKE PAYMENT TO AN APPRAI SER FOR THE COWPLETI ON OF AN APPRAI SAL OR VALU-
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ATI ON ASSI GNVENT W THI N FOURTEEN DAYS OF THE DATE ON WH CH THE APPRAI SER
TRANSM TS OR OTHERW SE PROVI DES THE COVWPLETED APPRAI SAL OR VALUATI ON
SERVI CES TO THE APPRAI SAL MANAGEMENT COVPANY OR | TS ASSI GNEE.

2. |I'T SHALL BE UNLAWFUL FOR AN APPRAI SAL MANAGEMENT COVPANY TO

(A) KNOWNGLY FAIL TO COWENSATE AN APPRAISER AT A RATE THAT IS
REASONABLE AND CUSTOVARY FOR APPRAI SAL OR OTHER VALUATI ON SERVI CES BEI NG
PERFORMED | N THE MARKET AREA OF THE PROPERTY BEI NG APPRAI SED W THOUT THE
SERVI CES OF AN APPRAI SAL MANAGEMENT COVPANY;

(B) KNOW NGY | NCLUDE ANY FEES FOR APPRAI SAL MANAGEMENT SERVI CES THAT
ARE PERFORMVED BY THE APPRAI SAL MANAGEMENT COMPANY FOR A LENDER, CLI ENT,
OR OTHER PERSON IN THE AMOUNT THAT I T CHARGES THE LENDER, CLIENT, OR
OTHER PERSON FOR THE ACTUAL COWPLETI ON OF AN APPRAI SAL OR VALUATI ON
SERVI CE BY AN APPRAI SER THAT IS PART OF THE APPRAISER PANEL OF THE
APPRAI SAL MANAGEMENT COMPANY;

(© KNOW NGY FAIL TO SEPARATE ANY AND ALL FEES CHARGED TO A CLI ENT BY
THE APPRAI SAL  MANAGEMENT COVPANY FOR THE ACTUAL COWPLETION OF AN
APPRAI SAL BY AN APPRAI SER FROM THE FEES CHARGED TO A LENDER, CLIENT, OR
ANY OTHER PERSON BY AN APPRAI SAL NMANAGEMENT COVPANY FOR APPRAI SAL
MANAGEMENT  SERVI CES;

(D) KNOW NGY PROHI BI T AN APPRAI SER FROM RECORDI NG THE FEE THAT THE
APPRAI SER WAS PAI D BY THE APPRAI SAL MANAGEMENT COVPANY FOR THE PERFORM
ANCE OF THE APPRAI SAL W THI N THE APPRAI SAL REPORT THAT IS SUBM TTED BY
THE APPRAI SER TO THE APPRAI SAL MANAGEMENT COVPANY;

(E) KNOWNGLY FAIL TO SEPARATELY STATE THE FEES PAI D TO AN APPRAI SER
FOR APPRAI SAL SERVI CES AND THE FEES CHARGED BY THE APPRAI SAL MANAGEMENT
COMPANY FOR SERVICES ASSOCI ATED W TH THE MANAGEMENT OF THE APPRAI SAL
PROCESS TO THE CLI ENT, BORRONER AND ANY OTHER PAYER. APPRAI SAL MANAGE-
MENT COMPANIES SHALL PROVIDE A COPY OF THE APPRAISER S INVO CE WTH A
COPY OF ANY APPRAI SAL REPORT SUBM TTED TO A CLIENT OR A CLIENT'S REPRE-
SENTATI VE;

(F) ALLOW THE REMOVAL OR TAKI NG OQUT OF ROTATI ON AN APPRAI SER FROM AN
APPRAI SER PANEL, W THOUT PRI OR WRI TTEN NOTICE TO SUCH APPRAISER WTH
JUST CAUSE; OR

(G OBTAIN, USE, OR PAY FOR A SECOND CR SUBSEQUENT APPRAI SAL OR ORDER-
ING AN AUTOVATED VALUATION MODEL OR ANY OTHER VALUATI ON SERVI CE IN
CONNECTI ON WTH A MORTGAGE FINANCI NG TRANSACTION UNLESS THERE IS A
REASONABLE BASIS TO BELIEVE THAT THE I NI TI AL APPRAI SAL WAS FLAWED OR
TAI NTED AND SUCH BASI S | S CLEARLY AND APPRCPRI ATELY NOTED IN THE LOAN
FILE, OR UNLESS SUCH APPRAISAL OR AUTOVATED VALUATI ON MODEL |'S DONE
PURSUANT TO A BONA FI DE PRE OR PCST- FUNDI NG APPRAI SAL REVI EWOR  QUALI TY
CONTROL PROCESS.

S 160-PPPP. ALTERATI ON OF APPRAI SAL REPORTS. AN APPRAI SAL MANAGEMENT
COMPANY SHALL NOTI' ALTER, MODIFY, OR OITHERWSE CHANGE A COWPLETED
APPRAI SAL OR VALUATION SERVICE REPCORT SUBM TTED BY AN APPRAI SER BY
REMOVI NG THE APPRAI SER S SI GNATURE OR SEAL OR BY ADDI NG | NFORVATI ON TGO,
OR REMOVI NG | NFORVATION FROM THE REPORT W TH AN | NTENT TO CHANGE THE
VALUATI ON CONCLUSI ON. AN APPRAI SAL MANAGEMENT COVPANY SHALL NOT  REQUI RE
AN APPRAI SER TO PROVIDE THE APPRAI SAL MANAGEMENT COVPANY W TH THE
APPRAI SER' S DI G TAL SI GNATURE OR SEAL.

S 160- QQQQ ENFCORCEMENT. THE DEPARTMENT MAY REVOKE OR SUSPEND THE
LICENSE OF AN APPRAI SAL MANAGEMENT COVPANY, OR IN LI EU THERECOF NAY
| MPOSE A FINE, PER VI OLATI ON, NOT TO EXCEED TWVENTY-FI VE THOUSAND DOLLARS
| F THE DEPARTMENT FI NDS THAT THE LI CENSEE HAS VI OLATED ANY PROVI SION  OF
TH' S ARTI CLE, OR FOR A MATERI AL M SSTATEMENT I N THE APPLI CATI ON FOR SUCH
LICENSE, OR |IF SUCH LICENSEE HAS BEEN GU LTY OF FRAUD OR FRAUDULENT
PRACTI CES, OR FOR DI SHONEST OR M SLEADI NG ADVERTI SING OR HAS DEMON-
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STRATED UNTRUSTWORTHI NESS OR | NCOVPETENCY TO ACT AS AN APPRAI SAL MANAGE-
MENT COMPANY, OR HAS VI OLATED ANY PROVI SION OF THI S ARTI CLE OR A REGJ
LATI ON PROMULGATED THEREUNDER. THE DEPARTMENT SHALL REPORT ANY SUCH
VI OLATI ONS BY APPRAI SAL MANAGEMENT COVPANI ES TO THE APPRAI SAL SUBCOW T-
TEE.

S 160- RRRR. DI SCI PLI NARY HEARI NGS. THE DEPARTMENT SHALL, BEFORE REVCK-
NG OR SUSPENDI NG ANY LI CENSE OR | MPOSI NG ANY FI NE OR REPRI MAND ON THE
HOLDER THERECF, AND AT LEAST TEN DAYS PRIOR TO THE DATE SET FOR THE
HEARI NG  NOTIFY, |IN WITING THE HOLDER OF SUCH LI CENSE OF ANY CHARCGES
MADE AND SHALL AFFORD SUCH LI CENSEE AN OPPORTUNI TY TO BE HEARD | N PERSON
OR BY COUNSEL I N REFERENCE THERETO. SUCH WRI TTEN NOTI CE MAY BE SERVED BY
PERSONAL DELI VERY TO THE LI CENSEE, OR BY CERTIFIED MAIL TO THE LAST
KNOWN  BUSI NESS ADDRESS OF SUCH LI CENSEE OR UNLI CENSED PERSQN, OR BY ANY
METHOD AUTHORI ZED BY THE CI VIL PRACTI CE LAWS AND RULES. THE HEARING ON
SUCH CHARGES SHALL BE AT SUCH TI ME AND PLACE AS THE DEPARTMENT SHALL
PRESCRI BE.

S 160-SSSS. POAER TO SUSPEND A LICENSE. IN CASES WHERE THE HEALTH,
SAFETY, OR WELFARE OF THE PUBLIC IS ENDANGERED, THE DEPARTMENT SHALL
HAVE THE AUTHORI TY TO | MVEDI ATELY SUSPEND A LI CENSE PENDING A HEARI NG
BEFORE AN ADM NI STRATI VE LAW JUDGE.

S 160-TTTT. I NVESTI GATI ON. 1. THE DEPARTMENT SHALL HAVE THE POANER TO
ENFORCE THE PROVI SIONS OF THI S ARTI CLE AND UPON COWVPLAI NT OF ANY PERSON,
OR ONITS OMN I NI TI ATI VE, TO I NVESTI GATE ANY VI CLATION THEREOF OR TO
I NVESTI GATE THE BUSI NESS, BUSI NESS PRACTI CES AND BUSI NESS METHODS OF AN
APPRAI SAL MANAGEMENT COMPANY, IF IN THE OPI NNON OF THE DEPARTMENT SUCH
I NVESTI GATION IS WARRANTED. EACH SUCH APPLI CANT OR LI CENSEE SHALL BE
OBLI GED, ON REQUEST OF THE DEPARTMENT, TO SUPPLY SUCH | NFORMVATI ON AS NAY
BE REQUI RED CONCERNI NG H'S OR | TS BUSI NESS, BUSI NESS PRACTI CES OR BUSI -
NESS METHODS, OR PROPCSED BUSI NESS PRACTI CES OR METHCDS.

2. FOR THE PURPCSE OF ENFORCI NG THE PROVI SIONS OF THI' S ARTI CLE, AND I N
MAKI NG | NVESTI GATI ONS RELATING TO ANY VI OLATI ON THEREOF, AND FOR THE
PURPOSE OF | NVESTI GATI NG THE CHARACTER, COVWPETENCY AND I NTEGRITY OF THE
APPLI CANTS OR LI CENSEES HEREUNDER, AND FOR THE PURPOSE OF | NVESTI GATI NG
THE BUSI NESS, BUSI NESS PRACTI CES AND BUSI NESS METHODS OF ANY APPLI CANT
OR LICENSEE, OR OF THE OFFI CERS OR AGENTS THEREOF, THE DEPARTMENT OF
STATE, ACTI NG BY SUCH OFFI CER OR PERSON I N THE DEPARTMENT AS THE SECRE-
TARY OF STATE MAY DESI GNATE, SHALL HAVE THE PONER TO SUBPCENA AND BRI NG
BEFORE THE OFFI CER OR PERSON SO DESI GNATED ANY PERSON IN THI S STATE AND
REQUIRE THE PRODUCTI ON OF ANY BOOKS, RECORDS OR PAPERS VWH CH HE DEEMS
RELEVANT TO THE | NQUI RY AND ADM NI STER AN OATH TO AND TAKE TESTI MONY OF
ANY PERSON OR CAUSE H S OR HER DEPGCSI TI ON TO BE TAKEN, EXCEPT THAT ANY
APPLI CANT OR LI CENSEE OR OFFI CER OR AGENT THERECF SHALL NOT BE ENTI TLED
TO FEES AND/OR M LEACGE. A SUBPCENA | SSUED UNDER THI S SECTI ON SHALL BE
REGULATED BY THE ClI VIL PRACTI CE LAW AND RULES. ANY PERSON, DULY SUBPCE-
NAED, WHO FAILS TO OBEY SUCH SUBPCENA W THOUT REASONABLE CAUSE OR W TH-
OUT SUCH CAUSE REFUSES TO BE EXAM NED OR TO ANSWER ANY LEGAL OR PERTI -
NENT QUESTI ON AS TO THE CHARACTER OR QUALI FI CATI ON OF SUCH APPLI CANT OR
LI CENSEE OR SUCH APPLI CANT' S OR LI CENSEE' S BUSI NESS, BUSI NESS PRACTI CES
AND METHODS OR SUCH VI CLATI ONS, SHALL BE GQUILTY OF A M SDEMEANOR. THE
TESTI MONY OF W TNESSES | N ANY | NVESTI GATI VE PROCEEDI NG SHALL BE UNDER
OATH, WHI CH THE SECRETARY OF STATE OR ONE OF HHS OR HER DEPUTIES, OR A
SUBORDI NATE OF THE DEPARTNMENT DESI GNATED BY THE SECRETARY OF STATE, NMNAY
ADM NI STER. WLLFUL FALSE SWEARING IN ANY SUCH PROCEEDI NG SHALL BE
PERJURY.

S 160- UUUU. RULEMAKI NG AUTHORI TY. THE DEPARTMENT MAY ADOPT RULES NOT
I NCONSI STENT WTH THE PROVI SIONS OF THI S CHAPTER VWH CH MAY BE REASONABLY
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NECESSARY TO | MPLEMENT, ADM NI STER, AND ENFORCE THE PROVI SIONS OF THI S
ARTI CLE.

S 160- VWWV. VI CLATIONS. 1. ANY PERSON OR COVPANY WHO FAI LS TO OBTAIN A
CERTI FI CATE OF REQ STRATI ON REQUI RED BY THI' S ARTI CLE SHALL BE GUILTY OF
A M SDEMEANOR.

2. CRIM NAL ACTIONS FOR FAI LURE TO OBTAI N A CERTI FI CATE OF REGQ STRA-
TION SHALL BE PROSECUTED BY THE ATTORNEY GENERAL, OR HI' S OR HER DEPUTY,
IN THE NAME OF THE PEOPLE OF THE STATE, AND | N ANY SUCH PROSECUTI ON THE
ATTORNEY GENERAL, OR H'S OR HER DEPUTY, SHALL EXERCI SE ALL THE POWERS
AND PERFORM ALL THE DUTIES WHI CH THE DI STRI CT ATTORNEY WOULD OTHERW SE
BE AUTHORI ZED TO EXERCI SE OR TO PERFORM THEREI N.

S 160-WWWV SEVERABI LI TY. SHOULD THE COURTS OF THI S STATE DECLARE ANY
PROVI SION OF THIS ARTICLE UNCONSTI TUTI ONAL, OR UNAUTHORIZED, OR IN
CONFLI CT W TH ANY OTHER SECTI ON OR PROVI SION OF THI S ARTI CLE, SUCH DECI -
SI ON SHALL AFFECT ONLY THE SECTI ON OR PROVI SI ON SO DECLARED TO BE UNCON-
STI TUTI ONAL  OR UNAUTHORI ZED AND SHALL NOT AFFECT ANY OTHER SECTI ON OR
PART OF TH S ARTI CLE.

S 160- XXXX. JUDI Cl AL REVI EW THE ACTI ONS OF THE DEPARTMENT | N GRANTI NG
OR REFUSI NG TO GRANT OR TO RENEW A LICENSE UNDER THIS ARTICLE OR IN
REVOKI NG OR SUSPENDI NG SUCH A LI CENSE OR | MPCSI NG ANY FI NE OR REPRI MAND
ON THE HOLDER THEREOF OR REFUSI NG TO REVOKE OR SUSPEND SUCH A LI CENSE OR
| MPOSE ANY FI NE OR REPRI MAND SHALL BE SUBJECT TO REVI EW BY A PROCEEDI NG
BROUGHT UNDER AND PURSUANT TO ARTI CLE SEVENTY-El GHT OF THE Cl VI L PRAC-
TI CE LAW AND RULES AT THE | NSTANCE OF THE APPLI CANT FOR SUCH LI CENSE,
THE HOLDER OF A LICENSE | S SO REVOKED, SUSPENDED, FI NED, OR REPRI MANDED
OR THE PERSON AGGRI EVED.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



