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STATE OF NEW YORK

7735
I N SENATE
May 12, 2016

Introduced by Sen. LAVALLE -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Civil Service and Pensions

AN ACT to anend the civil service law, the education |law and the public
authorities law, in relation to changing the designation of the fash-
ion institute of technology froma community college to a four vyear
coll ege; and repealing certain provisions of the education |aw rel at-
ing thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (i) of section 35 of civil service |law, as
anended by chapter 1167 of the laws of 1971, is anended to read as
fol | ows:

(i) all positions in community colleges in the professional service as
defined in subdivision tw of section six thousand three hundred six of
the education |law, which shall include all positions on the instruc-
tional staffs of [the fashion institute of technology,] the New York
city conmunity college of applied arts and sci ences, and of the comuni -
ty coll eges sponsored by the board of higher education in the city of
New York as [respectively] defined in [sections] SECTION two thousand
five hundred ei ghty-seven[, six thousand two hundred six-a, and siXx
thousand two hundred six-b] of the education |aw. Such positions in
community col |l eges other than [the fashion institute of technology,] the
New York city community college of applied arts and sciences, and conmu-
nity coll eges sponsored by the board of higher education of the city of
New York shall be determ ned by the board of trustees of such coll eges
with the approval of the chancellor of state university, and certified
by each such board to the conm ssion or officer which adm nisters the
civil service law for the |ocal sponsor of the conmunity college adm n-
i stered by such board. Each such board of trustees shall prescribe qual -
ifications for appointnment for all classes of positions so certified by
it, and shall establish specifications setting forth the qualifications
for and the nature and scope of the duties and responsibilities of such
positions. Each such board of trustees shall file such qualifications
for appointnment and such specifications with the civil service comi s-
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sion and with the conm ssion or officer to which the certification 1is
made;

S 2. Subdivision 3 of section 352 of the education |aw, as anended by
chapter 552 of the laws of 1985, is amended to read as foll ows:

3. The state university shall consist of the four university centers
at Al bany, Binghanton, Buffalo and Stony Brook, the designated coll eges
of arts and sciences at Brockport, Buffalo, Cortland, Fredonia, Geneseo,
New Paltz, AOd Wstbury, Oneonta, Oswego, Plattsburgh, Potsdam and
Purchase, enpire state college, the agricultural and technical colleges
at Alfred, Canton, Cobleskill, Delhi, Farm ngdale, FASH ON I NSTI TUTE OF
TECHNOLOGY and Morrisville, downstate nedical center, upstate nedica
center, the college of optonetry, the college of environnmental science
and forestry, maritinme college, the college of technology at Utica/ Rone,
the statutory or contract <colleges at Cornell university and Al fred
university, and such additional universities, colleges and other insti-
tutions, facilities and research centers as have been or hereafter may
be acquired, established, operated or contracted to be operated for the
state by the state university trustees.

S 3. Paragraph (b) of subdivision 14 of section 1680 of the public
authorities |law, as anended by chapter 332 of the laws of 1975, s
amended to read as foll ows:

(b) The provisions of paragraph [a] (A) of this subdivision shall not
apply to facilities for a locally sponsored community college in the
city of New York [other than the fashion institute of technol ogy].

S 4. Paragraph a of subdivision 1 of section 2587 of the education
| aw, as added by chapter 429 of the |laws of 1957, is anended to read as
fol | ows:

a. FOR THE PURPOSES OF THI S SECTION, "[Community] coll ege" shall mean
fashion institute of technology, [a community col |l ege sponsored by the
board of education of the city of New York] A FOUR YEAR COLLEGE, PART OF
THE STATE UNI VERSI TY.

S 5. Paragraph c¢ of subdivision 1 of section 2587 of the education
| aw, as added by chapter 429 of the |laws of 1957, is anended to read as
fol | ows:

c. "lInstructional staff" shall nmean the persons enployed in the
[community] college in the positions of president, dean, director,
assi stant dean, assistant director, chairman of departnent or division,
senior instructor, instructor, lecturer, college registrar, college
bur sar, | abor at ory t echni ci an, coll ege admnistrative assistant,
i nstructor technol ogist, college |ibrarian, assistant librarian; or in
any position which the board in its discretion nmay add thereto.

S 6. Subdivision 3 of section 2587 of the education |aw, as added by
chapter 429 of the laws of 1957, is amended to read as foll ows:

3. The permanent instructional staff shall consist of:

a. Al persons enployed on an annual salary basis in the [conmunity]
college in the positions of senior instructor, librarian, assistant
librarian, college registrar, college bursar or college admnistrative
assistant, who, on the date on which this section is enacted, are serv-
ing in any of the positions enunerated in this paragraph and have
conpleted at least four full years of continuous service on an annua
salary fromthe date of their appointnent to any of +the positions
enunerated in this paragraph, or who have so served at |east three ful
years and have been appointed for a fourth full year.

b. Al other persons enployed on an annual salary basis in the [conmu-
nity] college in the positions of senior instructor, librarian, assist-
ant librarian, college registrar, college bursar, college adm nistrative
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assistant, or in any position hereafter created which the board inits
di scretion nmay designate as a tenure position, who, after serving on an
annual salary in any of the positions enunerated or provided for in this
paragraph for three full years continuously, have been appointed or
shall be appointed for a fourth full year, except as provided in subdi-
vision four of this section, provided that in determ ning the tenure
rights of such persons tinme served as an instructor shall be counted.

c. Any regularly appointed nenber of the teaching or supervising staff
of the board of education of the city of New York who, on the date on
which this section is enacted, is serving in the [community] college in
the position of senior instructor, |librarian, assistant |librarian,
college registrar, college bursar or college adni nistrative assistant,
pursuant to an assi gnment by the superintendent of schools of the board
of education of the city of New York, and has or thereafter shall have
conpleted three full years of continuous service in any of the positions
enunerated in this paragraph, or in any position hereafter created which
the board nmay designate as a tenure position, shall be entitled to
beconme a nmenber of the permanent instructional staff of the [conmunity]
college with tenure in the position in which he is then serving in the
[community] college providing such person, within three nonths after
such conpletion of three full years of continuous service, shall notify
the president of the [conmunity] college in witing of his election to
beconme a nenber of the permanent instructional staff of the [conmunity]
college with tenure in the position in which he is then serving in the
[community] college, and provided further that such person shall wthin
the same period resign fromhis position in the board of education of
the city of New York. Such person shall have the absolute right,
notwi thstanding his election to becone a nenber of the pernanent
i nstructional staff of the [community] college with tenure, to continue
as a nenber of the retirenent system of which he was a nenber i medi at e-
ly prior to such election, without any loss or dimnution in his rights,
status or privileges in such retirement system Any regular |icense
i ssued by the superintendent of schools of the board of education of the
city of New York, held by such person at the tine he becones entitled to
tenure in the [conmunity] college shall continue to be valid during his
conti nuance of service in the [community] coll ege.

S 7. Subdivision 5 of section 2587 of the education |aw, as added by
chapter 429 of the laws of 1957, is amended to read as foll ows:

5. Acertificate of permanent tenure shall be issued by the board upon
the enactnment of this section to each person then enployed in the
[community] college who, on or prior to the date of such enactnent,
shall have satisfied the requirenents for entitlenment to tenure
prescribed by this section. In the case of any person now or hereafter
enpl oyed in the [community] college, who, after such date of enactnent,
satisfies such requirenents for entitlenment to tenure, a certificate of
per manent tenure shall be issued by the board to such person, upon the
conpl etion by such person of such requirenents.

S 8. Subdivision 6 of section 2587 of the education |aw, as anended by
chapter 650 of the laws of 1990, is amended to read as foll ows:

6. For the purpose of appointnents and pronotions in the instructiona
staff which nay be nade after the date on which this section is enacted,
the board shall determ ne to what extent exam nations are practicable to
ascertain nerit and fitness for each of the positions under its juris-
diction, and, insofar as exam nations are deemed practicable, shal
determine to what extent it is practicable, that such exam nations be
conpetitive. Any exam nation held in accordance with the provisions of
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this subdivision shall be set and adm ni stered through any agency which
the board may fromtine to time create or designate. The superintendent
of schools of the board of education of the city of New York may, upon
the request of the president of the [community] college, direct the
nmedi cal board of the board of education of the <city of New York to
render such service as the president of the [community] coll ege may
request to assist the board and the president of the [community] college
in the ascertainnent of nmerit and fitness for appointnent to or relative
to service in instructional positions in the [conmunity] coll ege.

S 9. Subdivisions 7 and 8 of section 2587 of the education law, as
added by chapter 429 of the laws of 1957, are anmended to read as
fol | ows:

7. Neither tenure as conferred through the operation of this section
nor the period requisite for the achi evenent of tenure shall be affected
by transfer wthin the [comunity] college, or by pronotion, or by
change of title, except that a person upon whom tenure is conferred
through the operation of this section and who may be transferred to any
position in the [community] college, or who nay be pronoted, or whose
title may be changed, shall have tenure in his new position, provided
such position is not one of those enunerated in subdivision four of this
section. Nothing herein contained shall be construed to prevent the
board from assigning any person having tenure to any appropriate posi-
tion on the staff, but no such assignnent shall carry wth it a
reduction in rank or a reduction in salary other than the elimnation of
any additional enolunent provided for adm nistrative positions.

8. A position held by a person upon whomtenure is conferred through
the operation of this section nay be abolished or discontinued by the
board for reasons which are not discrimnatory against a particular
person or persons. In the event that a position in a specified subject
is to be abolished or discontinued, such position shall be that of the
person | ast appointed to such position; provided, however, that al
persons in such position upon whomtenure is not conferred by the opera-
tion of this section shall be dism ssed before the position of any other
person in such subject is abolished or discontinued. |If the board abol -
i shes or discontinues the position of a person upon whom tenure is
conferred through the operation of this section and can find no position
in the [community] college which can be efficiently and capably filled
by such person, then his nane shall be placed and shall remain for three
years on a preferred eligible Iist of candidates for reappointnent to
fill a wvacancy that may thereafter occur in a position which can be
efficiently and capably filled by such person or to fill a newy created
position which can be efficiently and capably filled by such person.
Reappoi nt nent from such preferred eligible list to a position in a spec-
ified subject shall be nmade in the order of the original appointnment of
t he persons on such preferred eligible list. Any person reappointed from
such preferred eligible list shall be reappointed at a salary not |ess
than that which he was receiving when his position was abolished or
di sconti nued. Any person whose nane is placed on such preferred eligible
list as hereinbefore provided shall, for the purpose of maintaining his
status in any retirement system of which he is a nenber, be deened to be
on | eave of absence w thout pay.

S 10. Subdivision 10 of section 6305 of the education |law is REPEALED

S 11. Subdivision 3 of section 6306 of the education |aw, as anmended
by chapter 552 of the laws of 1984, is anended to read as foll ows:

3. Inthe city of New York, upon the establishment of a community
col |l ege sponsored by the board of education, the sponsoring board shal
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be the trustees and shall be vested with the powers of a board of trus-
tees of a comunity college, or upon the application of the sponsoring
board, approved by the state university trustees, the board of trustees
of such community college my be appointed and serve in the manner
provi ded by subdi vi sion one of this section; and upon the establishnent
and continuance of a conmunity college sponsored by the city of New
York, the |l ocal sponsor may designate the board of education in that
city as the trustee to be vested with the powers of a board of trustees
of a community college, or the | ocal sponsor may provide that the board
of trustees of such conmunity college shall be appointed and serve in
t he manner provi ded by subdivision one of this section. In the event
that the board of education serves as the board of trustees of a comu-
nity college in the city of New York, its powers and duties in relation
thereto shall be as prescribed in this article for boards of trustees of
community colleges. [In the city of New York, the board of trustees of
the fashion institute of technology shall, under such by-laws as such
board deens appropriate, provide for the eligibility for sabbatica
| eaves of absence to nenbers of its permanent instructional staff;
provi ded, however, that when such |eaves are for one-half year, they
shall be at full pay, and when such | eaves are for one year, they shal
be at half pay.]

S 12. Subdivision 3-a of section 6306 of +the education lawis
REPEALED,

S 13. This act shall take effect inmediately.



