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STATE OF NEW YORK

7687--A
I N SENATE
May 12, 2016

Introduced by Sen. FARLEY -- read twice and ordered printed, and when
printed to be conmtted to the Conmttee on Judiciary -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to amend the debtor and creditor law, the civil practice | aw and
rules, the estates, powers and trusts law, and the workers' conmpen-
sation law, in relation to enacting the uniform voidable transactions
act; and to repeal provisions of the debtor and creditor law relating
to fraudul ent conveyances

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "Uni form Voi dabl e Transacti ons Act."
S 2. Article 10 of the debtor and creditor |aw is REPEALED and a new
article 10 is added to read as fol |l ows:
ARTI CLE 10
UNI FORM VO DABLE TRANSACTI ONS ACT
SECTI ON 270. DEFI NI TI ONS.

271. I NSCLVENCY.

272. VALUE.

273. TRANSFER COR OBLI GATI ON VO DABLE AS TO PRESENT OR FUTURE
CREDI TOR.

274. TRANSFER OR OBLI GATI ON VO DABLE AS TO PRESENT CREDI TOR.

275. VWHEN TRANSFER | S MADE OR OBLI GATI ON | S | NCURRED.

276. REVEDI ES OF CREDI TOR

277. DEFENSES, LIABILITY, AND PROTECTION OF TRANSFEREE OR
OBLI GEE.

278. EXTI NGUI SHVENT OF CLAI M FOR RELI EF.

279. GOVERNI NG LAW

280. SUPPLEMENTARY PROVI SI ONS.

281. UNIFORM TY OF APPLI CATI ON AND CONSTRUCTI ON.

281-A. RELATION TO ELECTRONI C SI GNATURES | N GLOBAL AND NATI ONAL
COMVERCE ACT.

S 270. DEFINITIONS. AS USED IN TH S ARTI CLE:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD15425- 02- 6
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(A) "AFFI LI ATE" MEANS:

(1) A PERSON THAT DI RECTLY OR | NDI RECTLY OMNS, CONTROLS, OR HOLDS W TH
POANER TO VOTE, TWENTY PERCENT OR MORE OF THE QUTSTANDI NG VOTI NG SECURI -
TIES OF THE DEBTOR, OTHER THAN A PERSON THAT HOLDS THE SECURI Tl ES:

(1) AS A FIDUCI ARY OR AGENT W THOUT SCLE DI SCRETI ONARY POAER TO VOTE
THE SECURI TI ES; OR

(I'l) SOLELY TO SECURE A DEBT, |F THE PERSON HAS NOT | N FACT EXERCI SED
THE PONER TO VOTE;

(2) A CORPORATI ON TVENTY PERCENT OR MORE OF WHOSE QUTSTANDI NG VOTI NG
SECURI TIES ARE DI RECTLY OR | NDI RECTLY OMNED, CONTROLLED, OR HELD W TH
POANER TO VOTE, BY THE DEBTOR OR A PERSON THAT DI RECTLY OR | NDI RECTLY
OMS, CONTROLS, OR HOLDS, WTH PONER TO VOTE, TWENTY PERCENT OR MORE OF
THE OQUTSTANDI NG VOTI NG SECURI TI ES OF THE DEBTOR, OIHER THAN A PERSON
THAT HOLDS THE SECURI Tl ES:

(1) AS A FIDUCI ARY OR AGENT W THOUT SOLE DI SCRETI ONARY POWER TO VOTE
THE SECURI TI ES; OR

(1'l) SOLELY TO SECURE A DEBT, |F THE PERSON HAS NOT I N FACT EXERCI SED
THE PONER TO VOTE;

(3) A PERSON WHOSE BUSI NESS | S OPERATED BY THE DEBTOR UNDER A LEASE OR
OTHER AGREEMENT, OR A PERSON SUBSTANTIALLY ALL OF WHOSE ASSETS ARE
CONTROLLED BY THE DEBTOR, OR

(4) A PERSON THAT OPERATES THE DEBTOR S BUSINESS UNDER A LEASE OR
OTHER AGREEMENT OR CONTROLS SUBSTANTI ALLY ALL OF THE DEBTOR S ASSETS.

(B) "ASSET" MEANS PROPERTY OF A DEBTOR, BUT THE TERM DOES NOT | NCLUDE:

(1) PROPERTY TO THE EXTENT I T IS ENCUVBERED BY A VALID LI EN;

(2) PROPERTY TO THE EXTENT I T IS GENERALLY EXEMPT UNDER NON- BANKRUPTCY
LAW OR

(3) AN INTEREST IN PROPERTY HELD I N TENANCY BY THE ENTI RETY TO THE
EXTENT I T IS NOT SUBJECT TO PROCESS BY A CREDITOR HOLDING A CLAIM
AGAI NST ONLY ONE TENANT.

(© "CLAIM', EXCEPT AS USED IN "CLAIM FOR RELI EF", MEANS A RIGHT TO
PAYMENT, WHETHER OR NOT THE RIGHT IS REDUCED TO JUDGMVENT, LI QUI DATED,
UNLI QUI DATED, FI XED, CONTI NGENT, MATURED, UNMATURED, DI SPUTED, UNDI S-
PUTED, LEGAL, EQUI TABLE, SECURED, OR UNSECURED.

(D) "CREDI TOR' MEANS A PERSON THAT HAS A CLAIM

(E) "DEBT" MEANS LIABILITY ON A CLAIM

(F) "DEBTOR' MEANS A PERSON THAT IS LI ABLE ON A CLAIM

(G "ELECTRONIC' MEANS RELATING TO TECHNOLOGY HAVING ELECTRI CAL,

DG TAL, MAGNETIC, W RELESS, OPTICAL, ELECTROVAGNETIC, OR SI M LAR CAPA-
Bl LI Tl ES.

(H) "1 NSI DER" | NCLUDES:

(1) IF THE DEBTOR I S AN | NDI VI DUAL:

(1) A RELATIVE OF THE DEBTOR OR OF A GENERAL PARTNER COF THE DEBTOR;

(1'l') A PARTNERSHI P IN WHI CH THE DEBTOR | S A GENERAL PARTNER;

(I'11) A GENERAL PARTNER IN A PARTNERSHI P DESCRIBED | N SUBPARAGRAPH
(1) OF THI S PARAGRAPH, OR

(1V) A CORPORATION OF WHICH THE DEBTOR IS A DI RECTOR, OFFI CER, OR
PERSON | N CONTRQOL;

(2) IF THE DEBTOR I S A CORPORATI ON:

(1) A D RECTOR OF THE DEBTOR;

(1'l') AN OFFI CER OF THE DEBTOR;

(1'1'1') A PERSON I N CONTROL OF THE DEBTOR

(1'V) A PARTNERSHI P IN WHI CH THE DEBTOR | S A GENERAL PARTNER;

(V) A GENERAL PARTNER I N A PARTNERSHI P DESCRI BED | N SUBPARAGRAPH (1V)
OF TH S PARAGRAPH, OR
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(M) A RELATIVE OF A GENERAL PARTNER, DI RECTOR, OFFI CER, OR PERSOCN I N

CONTROL OF THE DEBTOR;

3) IF THE DEBTOR | S A PARTNERSHI P:

) A GENERAL PARTNER I N THE DEBTOR,

1) A RELATIVE OF A GENERAL PARTNER I N, A GENERAL PARTNER OF, OR A
PERSON | N CONTROL OF THE DEBTOR;

1) ANOTHER PARTNERSHI P I N WHI CH THE DEBTOR | S A GENERAL PARTNER;

A GENERAL PARTNER IN A PARTNERSH P DESCRIBED | N SUBPARAGRAPH
OF TH S PARAGRAPH, OR

V) A PERSON | N CONTROL OF THE DEBTOR;

4) AN AFFILIATE, OR AN I NSIDER OF AN AFFI LI ATE AS | F THE AFFI LI ATE
VWERE THE DEBTOR; AND

(5) A MANAG NG AGENT COF THE DEBTOR.

(1) "LIEN'" MEANS A CHARGE AGAI NST OR AN | NTEREST | N PROPERTY TO SECURE
PAYMENT OF A DEBT OR PERFORVANCE OF AN OBLI GATI ON, AND | NCLUDES A SECU-
RI TY | NTEREST CREATED BY AGREEMENT, A JUDI Cl AL LI EN OBTAI NED BY LEGAL OR
EQUI TABLE PROCESS OR PROCEEDI NGS, A COMMON-LAW LIEN, OR A STATUTORY
LI EN.

(J) "ORGANI ZATI ON' MEANS A PERSON OTHER THAN AN | NDI VI DUAL.

(K) "PERSON' MEANS AN | NDI VI DUAL, ESTATE, PARTNERSHI P, ASSOCI ATI ON,
TRUST, BUSI NESS OR NONPROFI T ENTITY, PUBLIC CORPORATI ON, GOVERNVENT OR
GOVERNMENTAL SUBDI VI SI ON, AGENCY, OR | NSTRUVENTALI TY, OR OTHER LEGAL OR
COMVERCI AL ENTI TY.

(L) "PROPERTY" MEANS ANYTHI NG THAT MAY BE THE SUBJECT OF OANERSHI P.

"RECORD" MEANS | NFORMATI ON THAT |'S | NSCRI BED ON A TANG BLE MEDI UM
OR THAT IS STORED IN AN ELECTRONI C OR OTHER MEDI UM AND | S RETRI EVABLE | N
PERCEI VABLE FORM
" RELATI VE' MEANS AN | NDI VI DUAL RELATED BY CONSANGUI NI TY WTH N THE
TH RD DEGREE AS DETERM NED BY THE COMMON LAW A SPOUSE, OR AN | NDI VI DUAL
RELATED TO A SPOUSE WTH N THE THI RD DEGREE AS SO DETERM NED, AND
I NCLUDES AN |INDI VIDUAL IN AN ADCPTIVE RELATIONSH P WTH N THE THI RD
DEGREE.

(O "SIGN'" MEANS, W TH PRESENT | NTENT TO AUTHENTI CATE OR ADOPT A
RECCRD:

(1) TO EXECUTE OR ADOPT A TANG BLE SYMBOL; OR

(I'l') TO ATTACH TO OR LOG CALLY ASSCCI ATE W TH THE RECORD AN ELECTRONI C
SYMBOL, SOUND, OR PROCESS.

(P) "TRANSFER' MEANS EVERY MODE, DI RECT OR |ND RECT, ABSOLUTE OR
CONDI TI ONAL, VOLUNTARY OR | NVOLUNTARY, OF DI SPCSI NG OF OR PARTING W TH
AN ASSET OR AN [INTEREST | N AN ASSET, AND | NCLUDES PAYMENT OF MONEY,
RELEASE, LEASE, LI CENSE, AND CREATI ON OF A LI EN OR OTHER ENCUMBRANCE.

(Q "VALID LIEN'" MEANS A LIEN THAT IS EFFECTI VE AGAI NST THE HOLDER OF
A JUDI CI AL LI EN SUBSEQUENTLY OBTAI NED BY LEGAL OR EQUI TABLE PROCESS OR
PROCEEDI NGS.

S 271. I NSOLVENCY. (A) A DEBTOR IS I NSCLVENT | F, AT A FAI R VALUATI ON,
THE SUM OF THE DEBTOR S DEBTS IS GREATER THAN THE SUM OF THE DEBTOR S
ASSETS.

(B) A DEBTOR THAT IS GENERALLY NOT PAYI NG THE DEBTOR S DEBTS AS THEY
BECOVE DUE OTHER THAN AS A RESULT OF A BONA FIDE DI SPUTE IS PRESUMED TO
BE | NSOLVENT. THE PRESUMPTI ON | MPOSES ON THE PARTY AGAI NST WHI CH THE
PRESUMPTI ON | S DI RECTED THE BURDEN OF PROVI NG THAT THE NONEXI STENCE OF
I NSCLVENCY |'S MORE PROBABLE THAN | TS EXI STENCE.

(© ASSETS UNDER THI'S SECTI ON DO NOT | NCLUDE PROPERTY THAT HAS BEEN
TRANSFERRED, CONCEALED, OR REMOVED W TH |INTENT TO H NDER, DELAY, OR
DEFRAUD CREDI TORS OR THAT HAS BEEN TRANSFERRED I N A MANNER MAKI NG THE
TRANSFER VO DABLE UNDER THI S ARTI CLE.
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(D) DEBTS UNDER THI'S SECTION DO NOT |INCLUDE AN OBLIGATION TO THE
EXTENT IT IS SECURED BY A VALID LIEN ON PROPERTY OF THE DEBTOR NOT
| NCLUDED AS AN ASSET.

S 272. VALUE. (A) VALUE IS G VEN FOR A TRANSFER OR AN OBLI GATI ON | F,
I N EXCHANGE FOR THE TRANSFER OR OBLI GATI ON, PROPERTY | S TRANSFERRED OR
AN ANTECEDENT DEBT IS SECURED OR SATI SFI ED, BUT VALUE DOES NOT | NCLUDE
AN UNPERFORMED PROM SE MADE OTHERW SE THAN | N THE ORDI NARY COURSE OF THE
PROM SOR' S BUSI NESS TO FURNI SH SUPPORT TO THE DEBTOR OR ANOTHER PERSON.

(B) FOR THE PURPCSES COF PARAGRAPH TWO OF SUBDIVISION (A) OF SECTION
TWO HUNDRED SEVENTY- THREE AND SECTI ON TWO HUNDRED SEVENTY- FOUR OF THI S
ARTI CLE, A PERSON G VES A REASONABLY EQUI VALENT VALUE |F THE PERSON
ACQUI RES AN | NTEREST OF THE DEBTOR I N AN ASSET PURSUANT TO A REGULARLY
CONDUCTED, NONCCLLUSI VE FORECLOSURE SALE OR EXECUTI ON OF A PONER OF SALE
FOR THE ACQUI SI TI ON OR DI SPCSI TION OF THE | NTEREST OF THE DEBTOR UPON
DEFAULT UNDER A MORTGAGE, DEED OF TRUST, OR SECURI TY AGREEMENT.

(© A TRANSFER | S MADE FOR PRESENT VALUE | F THE EXCHANGE BETWEEN THE
DEBTOR AND THE TRANSFEREE IS | NTENDED BY THEM TO BE CONTEMPORANEQUS AND
I'S I N FACT SUBSTANTI ALLY CONTEMPORANEQUS.

S 273. TRANSFER OR OBLI GATI ON VO DABLE AS TO PRESENT OR FUTURE CREDI -
TOR.  (A) A TRANSFER MADE COR OBLI GATI ON | NCURRED BY A DEBTOR | S VO DABLE
AS TO A CREDI TOR, WHETHER THE CREDI TOR S CLAI M ARCSE BEFORE OR AFTER THE
TRANSFER WAS MADE OR THE OBLI GATI ON WAS | NCURRED, | F THE DEBTOR MADE THE
TRANSFER OR | NCURRED THE OBLI GATI ON:

(1) WTH ACTUAL | NTENT TO HI NDER, DELAY, OR DEFRAUD ANY CRED TOR OF
THE DEBTOR; OR

(2) WTHOUT RECEIVING A REASONABLY EQUI VALENT VALUE | N EXCHANGE FOR
THE TRANSFER OR OBLI GATI ON, AND THE DEBTOR:

(1) WAS ENGAGED OR WAS ABOUT TO ENGAGE I N A BUSI NESS OR A TRANSACTI ON
FOR VWH CH THE REMAI NI NG ASSETS OF THE DEBTOR WERE UNREASONABLY SMALL I'N
RELATI ON TO THE BUSI NESS OR TRANSACTI ON; OR

(1'l') INTENDED TO I NCUR, OR BELI EVED OR REASONABLY SHOULD HAVE BELI EVED
THAT THE DEBTOR WOULD | NCUR, DEBTS BEYOND THE DEBTOR S ABILITY TO PAY AS
THEY BECAME DUE.

(B) I'N DETERM NI NG ACTUAL | NTENT UNDER PARAGRAPH ONE OF SUBDI VI SION
(A) OF THI S SECTI ON, CONSI DERATI ON MAY BE G VEN, AMONG OTHER FACTORS, TO
VWHETHER:

(1) THE TRANSFER OR OBLI GATI ON WAS TO AN | NSI DER;

(2) THE DEBTOR RETAI NED POSSESSI ON OCR CONTROL OF THE PROPERTY TRANS-
FERRED AFTER THE TRANSFER;

(3) THE TRANSFER OR OBLI GATI ON WAS DI SCLOSED OR CONCEALED;

(4) BEFORE THE TRANSFER WAS MADE OR OBLIGATION WAS | NCURRED, THE
DEBTOR HAD BEEN SUED OR THREATENED W TH SUI T;

(5) THE TRANSFER WAS OF SUBSTANTI ALLY ALL THE DEBTOR S ASSETS;

(6) THE DEBTOR ABSCONDED;

(7) THE DEBTOR REMOVED OR CONCEALED ASSETS;

(8) THE VALUE OF THE CONSI DERATI ON RECEI VED BY THE DEBTOR WAS REASON-
ABLY EQUI VALENT TO THE VALUE OF THE ASSET TRANSFERRED OR THE AMOUNT OF
THE OBLI GATI ON | NCURRED;

(9) THE DEBTOR WAS | NSOLVENT OR BECAME | NSOLVENT SHORTLY AFTER THE
TRANSFER WAS MADE OR THE OBLI GATI ON WAS | NCURRED,;

(10) THE TRANSFER OCCURRED SHORTLY BEFORE OR SHORTLY AFTER A SUBSTAN-
TI AL DEBT WAS | NCURRED; AND

(11) THE DEBTOR TRANSFERRED THE ESSENTI AL ASSETS OF THE BUSI NESS TO A
LI ENOR THAT TRANSFERRED THE ASSETS TO AN | NSI DER OF THE DEBTOR.
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(C) A CREDI TOR MAKI NG A CLAI M FOR RELI EF UNDER SUBDI VI SION (A) OF TH' S
SECTI ON HAS THE BURDEN OF PROVI NG THE ELEMENTS OF THE CLAIM FOR RELIEF
BY A PREPONDERANCE OF THE EVI DENCE.

S 274. TRANSFER OR OBLI GATI ON VO DABLE AS TO PRESENT CREDI TOR. (A) A
TRANSFER MADE OR OBLI GATI ON | NCURRED BY A DEBTOR IS VO DABLE AS TO A
CREDI TOR WHOSE CLAIM AROSE BEFORE THE TRANSFER WAS MADE OR THE OBLI -
GATI ON WAS | NCURRED | F THE DEBTOR MADE THE TRANSFER OR | NCURRED THE
OBLI GATION W THOUT RECEI VI NG A REASONABLY EQUI VALENT VALUE | N EXCHANGE
FOR THE TRANSFER OR OBLI GATI ON AND THE DEBTOR WAS | NSOLVENT AT THAT TI ME
OR THE DEBTOR BECAME | NSOLVENT AS A RESULT OF THE TRANSFER OR OBLI-
GATI ON.

(B) A TRANSFER MADE BY A DEBTOR |'S VO DABLE AS TO A CREDI TOR WHOSE
CLAI M AROSE BEFORE THE TRANSFER WAS MADE | F THE TRANSFER WAS MADE TO AN
INSIDER FOR AN ANTECEDENT DEBT, THE DEBTOR WAS | NSOLVENT AT THAT TI ME,
AND THE | NSI DER HAD REASONABLE CAUSE TO BELIEVE THAT THE DEBTOR WAS
| NSOLVENT.

(C) SUBJECT TO SUBDIVISION (B) OF SECTI ON TWO HUNDRED SEVENTY- ONE OF
TH'S ARTI CLE, A CREDI TOR MAKI NG A CLAI M FOR RELI EF UNDER SUBDI VI SI ON ( A)
OR (B) OF THI'S SECTI ON HAS THE BURDEN OF PROVING THE ELEMENTS OF THE
CLAI M FOR RELI EF BY A PREPONDERANCE OF THE EVI DENCE.

S 275. WHEN TRANSFER |S MADE OR OBLIGATION IS | NCURRED. FOR THE
PURPCSES OF TH' S ARTI CLE:

(A) A TRANSFER | S MADE:

(1) WTH RESPECT TO AN ASSET THAT IS REAL PROPERTY OTHER THAN A
FI XTURE, BUT |NCLUDING THE |NTEREST OF A SELLER OR PURCHASER UNDER A
CONTRACT FOR THE SALE OF THE ASSET, WHEN THE TRANSFER IS SO FAR
PERFECTED THAT A GOOD-FAITH PURCHASER OF THE ASSET FROM THE DEBTOR
AGAI NST WHI CH APPLI CABLE LAW PERM TS THE TRANSFER TO BE PERFECTED CANNOT
ACQUI RE AN | NTEREST | N THE ASSET THAT |'S SUPERI OR TO THE | NTEREST OF THE
TRANSFEREE; AND

(2) W TH RESPECT TO AN ASSET THAT IS NOT REAL PROPERTY OR THAT IS A
FI XTURE, WHEN THE TRANSFER |S SO FAR PERFECTED THAT A CREDI TOR ON A
SI MPLE CONTRACT CANNOT ACQUI RE A JUDI Cl AL LI EN OTHERW SE THAN UNDER THI S
ARTI CLE THAT |'S SUPERI OR TO THE | NTEREST OF THE TRANSFEREE:;

(B) |F APPLI CABLE LAW PERM TS THE TRANSFER TO BE PERFECTED AS PROVI DED
N SUBDI VI SION (A) OF TH'S SECTI ON AND THE TRANSFER |'S NOT SO PERFECTED
BEFORE THE COMMENCEMENT OF AN ACTI ON FOR RELI EF UNDER TH' S ARTI CLE, THE
TRANSFER | S DEEMED MADE | MMVEDI ATELY BEFORE THE COWMENCEMENT OF THE
ACTI ON;

(C) | F APPLI CABLE LAW DOES NOT PERM T THE TRANSFER TO BE PERFECTED AS
PROVI DED | N SUBDI VI SION (A) OF TH'S SECTION, THE TRANSFER IS MADE WHEN
| T BECOVES EFFECTI VE BETWEEN THE DEBTOR AND THE TRANSFEREE;

(D) A TRANSFER |'S NOT MADE UNTIL THE DEBTOR HAS ACQUI RED RI GHTS I N THE
ASSET TRANSFERRED, AND

(E) AN OBLI GATI ON | S | NCURRED:

(1) |F ORAL, WHEN | T BECOVES EFFECTI VE BETWEEN THE PARTIES; OR

(2) |F EVI DENCED BY A RECORD, WHEN THE RECORD S| GNED BY THE OBLIGOR |'S
DELI VERED TO OR FOR THE BENEFI T OF THE OBLI GEE.

S 276. REMEDIES OF CREDITOR.  (A) IN AN ACTI ON FOR RELI EF AGAI NST A
TRANSFER OR OBLI GATI ON UNDER THI'S ARTI CLE, A CREDI TOR, SUBJECT TO THE
LIMTATIONS IN SECTION TWD HUNDRED SEVENTY- SEVEN OF TH' S ARTI CLE, MAY
OBTAI N:

(1) AVO DANCE OF THE TRANSFER OR OBLI GATI ON TO THE EXTENT NECESSARY TO
SATI SFY THE CREDI TOR' S CLAI M
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(2) AN ATTACHMVENT OR OTHER PROVI S| ONAL REMEDY AGAI NST THE ASSET TRANS-
FERRED OR OTHER PROPERTY OF THE TRANSFEREE | F AVAI LABLE UNDER APPLI CABLE
LAW AND

(3) SUBJECT TO APPLI CABLE PRI NCI PLES OF EQUI TY AND | N ACCORDANCE W TH
APPLI CABLE RULES OF Cl VI L PROCEDURE:

(1) AN I NJUNCTI ON AGAI NST FURTHER DI SPOSITION BY THE DEBTOR OR A
TRANSFEREE, OR BOTH, OF THE ASSET TRANSFERRED OR OF OTHER PROPERTY;

(1'l) APPO NTMENT OF A RECEI VER TO TAKE CHARGE OF THE ASSET TRANSFERRED
OR OF OTHER PROPERTY OF THE TRANSFEREE; OR

(1'11) ANY OTHER RELI EF THE Cl RCUMSTANCES MAY REQUI RE.

(B) IF A CREDITOR HAS OBTAINED A JUDGVENT ON A CLAI M AGAI NST THE
DEBTOR, THE CREDI TOR, | F THE COURT SO ORDERS, MNAY LEVY EXECUTI ON ON THE
ASSET TRANSFERRED OR | TS PROCEEDS.

S 277. DEFENSES, LIABILITY, AND PROTECTI ON OF TRANSFEREE OR OBLI GEE.
(A) A TRANSFER OR OBLI GATION IS NOT VO DABLE UNDER PARAGRAPH ONE OF
SUBDI VISION (A) OF SECTION TWO HUNDRED SEVENTY- THREE OF THI S ARTI CLE
AGAI NST A PERSON THAT TOOK | N GOOD FAI TH AND FOR A REASONABLY EQUI VALENT
VALUE G VEN THE DEBTOR OR AGAI NST ANY SUBSEQUENT TRANSFEREE OR OBLI GEE.

(B) TO THE EXTENT A TRANSFER IS AVO DABLE I N AN ACTION BY A CRED TOR
UNDER PARAGRAPH ONE OF SUBDIVISION (A) OF SECTION TWO HUNDRED
SEVENTY-SI X OF TH S ARTI CLE THE FOLLOW NG RULES APPLY:

(1) EXCEPT AS OTHERW SE PROVIDED IN THIS SECTION, THE CRED TOR MAY
RECOVER JUDGVENT FOR THE VALUE OF THE ASSET TRANSFERRED, AS ADJUSTED
UNDER SUBDI VISION (C) OF THI S SECTI ON, OR THE AMOUNT NECESSARY TO SATI S-
FY THE CREDI TOR S CLAIM WH CHEVER IS LESS. THE JUDGVENT MAY BE ENTERED
AGAI NST:

(1) THE FI RST TRANSFEREE OF THE ASSET OR THE PERSON FOR WHOSE BENEFI T
THE TRANSFER WAS MADE; OR

(1) AN | MVEDI ATE OR MEDI ATE TRANSFEREE OF THE FI RST TRANSFEREE, OTHER
THAN:

(A) A GOOD- FAI TH TRANSFEREE THAT TOOK FOR VALUE; OR

(B) AN IMVED ATE OR MEDI ATE GOOD-FAITH TRANSFEREE OF A PERSON
DESCRI BED I N CLAUSE (A) OF TH S SUBPARAGRAPH.

(2) RECOVERY PURSUANT TO PARAGRAPH ONE OF SUBDI VI SION (A) OR SUBDI VI -
SION (B) OF SECTI ON TWO HUNDRED SEVENTY-SI X OF TH' S ARTICLE OF OR FROM
THE ASSET TRANSFERRED OR | TS PROCEEDS, BY LEVY OR OTHERW SE, |S AVAI L-
ABLE ONLY AGAI NST A PERSON DESCRIBED I N SUBPARAGRAPH (1) OR (Il1) OF
PARAGRAPH ONE OF THI' S SUBDI VI SI ON.

(© |IF THE JUDGVENT UNDER SUBDI VISION (B) OF THI S SECTION | S BASED
UPON THE VALUE OF THE ASSET TRANSFERRED, THE JUDGVENT MJST BE FOR AN
AMOUNT EQUAL TO THE VALUE OF THE ASSET AT THE TI ME OF THE TRANSFER,
SUBJECT TO ADJUSTMENT AS THE EQUI TI ES MAY REQUI RE.

(D) NOTW THSTANDI NG VO DABI LI TY OF A TRANSFER OR AN OBLI GATI ON UNDER
TH'S ARTICLE, A GOOD-FAITH TRANSFEREE OR OBLI GEE | S ENTI TLED, TO THE
EXTENT OF THE VALUE G VEN THE DEBTOR FOR THE TRANSFER OR OBLI GATI ON, TO

(1) ALIEN ONOR A RIGHT TO RETAIN AN INTEREST IN THE ASSET TRANS-
FERRED;

(2) ENFORCEMENT OF AN OBLI GATI ON | NCURRED; OR

(3) A REDUCTION IN THE AMOUNT OF THE LI ABILITY ON THE JUDGVENT.

(E) A TRANSFER |I'S NOT VO DABLE UNDER PARAGRAPH TWO OF SUBDI VI SI ON (A)
OF SECTI ON TWO HUNDRED SEVENTY- THREE OR SECTI ON TWO HUNDRED SEVENTY- FOUR
OF TH S ARTI CLE I F THE TRANSFER RESULTS FROM

(1) TERM NATION OF A LEASE UPON DEFAULT BY THE DEBTOR WHEN THE TERM -
NATI ON | S PURSUANT TO THE LEASE AND APPLI| CABLE LAW OR
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(2) ENFORCEMENT OF A SECURI TY | NTEREST | N COVPLI ANCE W TH ARTI CLE NI NE
OF THE UNI FORM COWERCI AL CODE, OTHER THAN ACCEPTANCE OF COLLATERAL IN
FULL OR PARTI AL SATI SFACTI ON OF THE OBLI GATI ON | T SECURES.

(F) A TRANSFER |S NOT VO DABLE UNDER SUBDI VI SI ON (B) OF SECTI ON TVO
HUNDRED SEVENTY- FOUR OF THI S ARTI CLE:

(1) TO THE EXTENT THE I NSI DER GAVE NEW VALUE TO OR FOR THE BENEFIT OF
THE DEBTOR AFTER THE TRANSFER WAS MADE, EXCEPT TO THE EXTENT THE NEW
VALUE WAS SECURED BY A VALID LI EN,

(2) |F MADE | N THE ORDI NARY COURSE OF BUSI NESS OR FI NANCI AL AFFAI RS OF
THE DEBTOR AND THE | NSI DER OR

(3) |F MADE PURSUANT TO A GOOD- FAl TH EFFORT TO REHABI LI TATE THE DEBTOR
AND THE TRANSFER SECURED PRESENT VALUE G VEN FOR THAT PURPOSE AS WELL AS
AN ANTECEDENT DEBT OF THE DEBTOR

(G THE FOLLONNG RULES DETERM NE THE BURDEN OF PROVING MATTERS
REFERRED TO I N TH' S SECTI ON:

(1) A PARTY THAT SEEKS TO | NVOKE SUBDIVISION (A), (D), (E) OR (F) OF
THI'S SECTI ON HAS THE BURDEN OF PROVI NG THE APPLI CABI LI TY OF THAT SUBDI -
VI SI ON.

(2) EXCEPT AS OTHERW SE PROVI DED | N PARAGRAPHS THREE AND FOUR OF THI S
SUBDI VI SION, THE CREDI TOR HAS THE BURDEN OF PROVING EACH APPLI CABLE
ELEMENT OF SUBDIVISION (B) OR (C) OF TH S SECTI ON.

(3) THE TRANSFEREE HAS THE BURDEN OF PROVI NG THE APPLI CABI LI TY TO THE
TRANSFEREE OF CLAUSE (A) OR (B) OF SUBPARAGRAPH (11) OF PARAGRAPH ONE OF
SUBDI VI SION (B) OF THI'S SECTI ON.

(4) A PARTY THAT SEEKS ADJUSTMENT UNDER SUBDIVISION (C) OF THI'S
SECTI ON HAS THE BURDEN OF PROVI NG THE ADJUSTMENT.

(H THE STANDARD OF PROOF REQUI RED TO ESTABLI SH MATTERS REFERRED TO I N
THI'S SECTI ON | S PREPONDERANCE OF THE EVI DENCE.

S 278. EXTINGU SHVENT OF CLAIM FOR RELIEF. A CLAIM FOR RELI EF W TH
RESPECT TO A TRANSFER OR OBLI GATI ON UNDER TH' S ARTICLE IS EXTI NGU SHED
UNLESS ACTI ON | S BROUGHT:

(A) UNDER PARAGRAPH ONE OF SUBDIVISION (A) OF SECTI ON TWO HUNDRED
SEVENTY- THREE OF THI'S ARTICLE, NOT LATER THAN FOUR YEARS AFTER THE
TRANSFER WAS MADE OR THE OBLI GATI ON WAS | NCURRED OR | F LATER NOT LATER
THAN ONE YEAR AFTER THE TRANSFER OR OBLI GATI ON WAS OR COULD REASONABLY
HAVE BEEN DI SCOVERED BY THE CLAI MANT;

(B) UNDER PARAGRAPH TWD OF SUBDIVISION (A) OF SECTION TWO HUNDRED
SEVENTY- THREE OR SUBDI VI SION (A) OF SECTI ON TWD HUNDRED SEVENTY- FOUR OF
TH'S ARTI CLE, NOT LATER THAN FOUR YEARS AFTER THE TRANSFER WAS MADE OR
THE OBLI GATI ON WAS | NCURRED, OR

(C) UNDER SUBDI VI SION (B) OF SECTI ON TWO HUNDRED SEVENTY- FOUR OF THI S
ARTI CLE, NOT LATER THAN ONE YEAR AFTER THE TRANSFER WAS MADE.

S 279. GOVERNING LAW (A) IN THI'S SECTION, THE FOLLOAN NG RULES DETER-
M NE A DEBTOR S LOCATI ON:

(1) A DEBTOR WHO IS AN | NDI VI DUAL |'S LOCATED AT THE | NDI VI DUAL' S PRI N
Cl PAL RESI DENCE.

(2) A DEBTOR THAT |'S AN ORGANI ZATI ON AND HAS ONLY ONE PLACE OF BUSI -
NESS | S LOCATED AT | TS PLACE OF BUSI NESS.

(3) A DEBTOR THAT IS AN ORGANI ZATI ON AND HAS MORE THAN ONE PLACE OF
BUSI NESS | S LOCATED AT | TS CH EF EXECUTI VE OFFI CE.

(B) A CLAIM FOR RELIEF IN THE NATURE OF A CLAIM FOR RELIEF UNDER THI S
ARTICLE 1S GOVERNED BY THE LOCAL LAW OF THE JURI SDI CTION I N WHI CH THE
DEBTOR | S LOCATED WHEN THE TRANSFER IS MADE OR THE OBLIGATION IS
| NCURRED.

S 280. SUPPLEMENTARY PROVI SI ONS. UNLESS DI SPLACED BY THE PROVI SI ONS OF
TH'S ARTICLE, THE PRINCIPLES OF LAW AND EQUITY, | NCLUDI NG THE LAW
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MERCHANT AND THE LAW RELATI NG TO PRI NCI PAL AND AGENT, ESTOPPEL, LACHES,
FRAUD, M SREPRESENTATI ON, DURESS, COERCION, M STAKE, | NSOLVENCY, OR
OTHER VALI DATI NG OR | NVALI DATI NG CAUSE, SUPPLEMENT | TS PROVI SI ONS

S 281. UNIFORM TY OF APPLI CATI ON AND CONSTRUCTI ON. THI' S ARTI CLE SHALL
BE APPLI ED AND CONSTRUED TO EFFECTUATE |TS GENERAL PURPCSE TO MAKE
UNI FORM THE LAW W TH RESPECT TO THE SUBJECT OF THI S ARTI CLE AMONG STATES
ENACTI NG | T.

S 281-A. RELATION TO ELECTRONIC SIGNATURES | N GLOBAL AND NATI ONAL
COMWERCE ACT. THI' S ARTICLE MODIFIES, LIMTS, OR SUPERSEDES THE ELECTRON-
| C SIGNATURES | N GLOBAL AND NATI ONAL COWERCE ACT, 15 U. S.C.  SECTI ON
7001 ET SEQ, BUT DOES NOT MODI FY, LIMT, OR SUPERSEDE SECTION 101(C) OF
THAT ACT, 15 U.S.C. SECTION 7001(C), OR AUTHORI ZE ELECTRONI C DELI VERY OF
ANY OF THE NOTICES DESCRIBED I N SECTI ON 103(B) OF THAT ACT, 15 U.S.C
SECTI ON 7003( B)

S 3. Paragraph 5 of subdivision (c) of section 5205 of the civil prac-
tice law and rul es, as anended by chapter 93 of the laws of 1995, is
amended to read as foll ows:

5. Additions to an asset described in paragraph two of this subdivi-
sion shall not be exenpt fromapplication to the satisfaction of a noney
judgnment if (i) nade after the date that is ninety days before the
interposition of the claimon which such judgnent was entered, or (ii)
deened to be [fraudul ent conveyances] VO DABLE TRANSACTI ONS under arti -
cle ten of the debtor and creditor |aw

S 4. Subdivision (g) of section 5519 of the civil practice | aw and
rul es, as added by chapter 184 of the |laws of 1988, is anmended to read
as foll ows:

(g) Appeals in nedical, dental or podiatric malpractice judgnents. In

an action for nedical, dental or podiatric malpractice, if an appeal is
taken froma judgment in excess of one mllion dollars and an undert ak-
ing in the amount of one mllion dollars or the limt of insurance

coverage available to the appellant for the occurrence, whichever is
greater, is given together with a joint undertaking by the appellant and
any insurer of the appellant's professional liability that, during the
period of such stay, the appellant will nake no [fraudul ent conveyance
without fair consideration] VO DABLE TRANSACTION as described in
[section two hundred seventy-three-a] ARTICLE TEN of the debtor and
creditor law, the court to which such an appeal is taken shall stay al
proceedi ngs to enforce the judgnent pending such appeal if it finds that
there is a reasonable probability that the judgnment nmay be reversed or
determi ned excessive. In nmaking a determ nation under this subdivision,
the court shall not <consider the availability of a stay pursuant to
subdivision (a) or (b) of this section. Liability wunder such joint
undertaking shall be limted to [fraudul ent conveyances] VO DABLE TRANS-
ACTI ONS nade by the appell ant subsequent to the execution of such under-
taking and during the period of such stay, but nothing herein shal
limt the liability of the appellant for [fraudul ent conveyances] VO DA-
BLE TRANSACTI ONS pursuant to article ten of the debtor and creditor |aw
or any other law. An insurer that pays noney to a beneficiary of such a
j oi nt undertaking shall thereupon be subrogated, to the extent of the
anount to be paid, to the rights and interests of such beneficiary, as a
judgnment creditor, against the appellant on whose behalf the joint
undert aki ng was execut ed.

S 5. Subparagraph 4 of paragraph (b) of section 7-3.1 of the estates,
powers and trusts |aw, as anended by chapter 206 of the laws of 1998, is
amended to read as foll ows:
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(4) Additions to an asset described in subparagraph one of this para-
graph shall not be exenpt fromapplication to the satisfaction of a
noney judgrment if (i) nade after the date that is ninety days before the
interposition of the claimon which such judgnent was entered, or (ii)
deened to be [fraudul ent conveyances] VO DABLE TRANSACTI ONS under arti -
cle ten of the debtor and creditor |aw

S 6. Paragraph 3 of subdivision 3-a of section 50 of the workers'
conpensation |aw, as anended by chapter 139 of the |laws of 2008, is
amended to read as foll ows:

(3) A nmenber's participation in a group self-insurer shall not relieve
it of its liability for conpensation prescribed by this chapter except
by the paynment thereof by the group self-insurer or by itself. Each
menber shall be responsible, jointly and severally, for all liabilities
of the group self-insurer provided for by this chapter occurring during
its respective period of nenbership, and such liability shall attach to
any recipient of a conveyance of assets nade in violation of SUBDI VI SI ON
(A) OF section two hundred [seventy-three] SEVENTY-FOUR of the debtor
and creditor |law. As between the enployee and the group self-insurer,
notice to or know edge of the occurrence of the injury on the part of
t he nenber shall be deened notice or know edge, as the case may be, on
the part of the group self-insurer; jurisdiction of the nenber shall
for the purpose of this chapter, be jurisdiction of the group self-in-
surer and such group self-insurer shall in all things be bound by and
subject to the orders, findings, decisions or awards rendered against
the participating nenber for the paynent of conpensation under the
provi sions of this chapter. The insolvency or bankruptcy of a partic-
I pati ng menber shall not relieve the group self-insurer fromthe paynent
of conpensation for injuries or death sustained by an enpl oyee during
the tine the nenber was a participant in such group self-insurer. Notice
of term nation of a participating nenber shall not be effective until at
| east ten days after notice of such termnation, on a prescribed form
has been either filed in the office of the chair or sent by certified or
registered letter, return receipt requested, and also served in |ike
manner upon the nenber. In the event such termnation is due to a
menber's failure to pay required contributions, such nenber's term -
nati on shall not be rescinded nore than three tines.

S 7. This act shall take effect one hundred twenty days after it shal
have becone |law, and shall apply to a transfer made or obligation
incurred on or after such effective date, but shall not apply to a
transfer made or obligation incurred before such effective date, nor
shall it apply to a right of action that has accrued before such effec-
tive date. For the foregoing purposes, a transfer is made and an obli-
gation is incurred at the time provided in section 275 of the debtor and
creditor | aw as added by section two of this act.



