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STATE OF NEW YORK

7626- - A
Cal . No. 1045

I N SENATE

May 11, 2016
Introduced by Sen. MARCELLINO -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on Education -- reported

favorably fromsaid comrittee, ordered to first and second report,
ordered to a third reading, anmended and ordered reprinted, retaining
its place in the order of third reading

AN ACT to anend the education law, in relation to the wunauthorized
rel ease of personally identifiable information relating to students

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 2-d of the education law is
anmended by addi ng a new paragraph 1 to read as fol |l ows:

1. "DIRECTORY | NFORVATI ON' SHALL HAVE THE SAME MEANI NG AS DEFI NED I N
SECTION 99.3 OF TITLE TH RTY-FOUR OF THE CODE OF FEDERAL REGULATI ONS
| MPLEMENTI NG THE FAMLY EDUCATIONAL RIGHTS AND PRI VACY ACT, SECTI ON
TWELVE HUNDRED THI RTY-TWO- G OF TI TLE TWENTY OF THE UNI TED STATES CODE.
" DI SCLOSABLE DI RECTORY | NFORMATI ON' MEANS W TH RESPECT TO A STUDENT, THE
STUDENT' S NAME; PHOTOGRAPH, AGE; GRADE LEVEL; ENROLLMENT STATUS; DATES
OF ATTENDANCE; PARTI CI PATION IN OFFI CI ALLY RECOGNI ZED ACTIVITIES AND
SPORTS; WEI GHT AND HEI GHT OF MEMBERS OF ATHLETI C TEAMS; DEGREES, HONORS
AND AWARDS RECEI VED; AND THE MOST RECENT EDUCATI ONAL AGENCY OR | NSTI TU-
TI ON ATTENDED.

S 2. Subdivision 3 of section 2-d of the education |aw is anended by
addi ng a new paragraph e to read as foll ows:

E. WTH N THE FI RST MONTH OF EACH SCHOOL YEAR, EACH EDUCATI ONAL AGENCY
SHALL PUBLI CLY | SSUE A NOTI CE, | NCLUDE | N THE STUDENT HANDBOOK | F APPLI -
CABLE, AND SEND HOVE W TH EVERY STUDENT, | NFORMATI ON STI PULATI NG THE
DI SCLOSURE PROCEDURES FOR PERSONALLY | DENTI FI ABLE | NFORVATI ON.

(1) THE NOTI CE REQUI RED UNDER THI S PARAGRAPH SHALL | NCLUDE:

(1) A DESCRIPTI ON OF ANY PERSONALLY | DENTI FI ABLE | NFORMATI ON THAT THE
EDUCATI ONAL AGENCY EXPECTS TO DI SCLOSE DURI NG THE SCHOOL YEAR;

(1'l) THE PROCEDURE THAT A PARENT OF A STUDENT OR AN ELI G BLE STUDENT
CAN FOLLOW TO PROH BI' T THE EDUCATI ONAL AGENCY FROM DI SSEM NATI NG DI SC-
LOSABLE DI RECTORY | NFORVMATI ON; AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1'1l) THE PROCEDURE THAT A PARENT OF A STUDENT OR AN ELI G BLE STUDENT
CAN FOLLOW TO PROH BIT THE EDUCATI ONAL AGENCY FROM DI SSEM NATI NG
PERSONALLY | DENTI FI ABLE | NFORMATI ON.

(2) |IF THE SCHOOL DCES NOT RECEI VE AN OBJECTI ON FROM THE PARENT OF A
STUDENT OR THE ELI G BLE STUDENT W THI N THI RTY DAYS OF THE DI SSEM NATI ON
O THE NOTI CE REQUI RED TO BE PROVI DED UNDER THI S PARAGRAPH, THE EDUCA-
TI ONAL AGENCY MAY DI SSEM NATE DI SCLOSABLE DI RECTORY | NFORMATI ON RELATI NG
TO THE STUDENT.

S 3. Paragraph f of subdivision 4 of section 2-d of the education |aw,
as added by section 1 of subpart L of part AA of chapter 56 of the |aws
of 2014, is anended to read as foll ows:

f. Personally identifiable information naintai ned by educati onal agen-
cies, including data provided to third-party contractors and their
assi gnees, shall not be sold or used for marketing purposes, | NCLUDI NG
BUT NOT LIMTED TO MARKETI NG PRODUCTS OR SERVI CES; SELLI NG OR RENTI NG
PERSONALLY | DENTI FI ABLE | NFORMATI ON FOR USE I N MARKETI NG PRODUCTS OR
SERVI CES; CREATING  CORRECTI NG, OR UPDATI NG AN | NDI VI DUAL OR HOUSEHOLD
PROFI LE; COWPI LATI ON OF A LI ST OF STUDENTS; OR ANY OTHER PURPOSE CONSI D-
ERED BY THE SCHOOL AS LI KELY TO BE A COWERCI AL, FOR-PROFI T ACTI VI TY.

S 4. Subdivision 7 of section 2-d of the education lawis anended by
addi ng a new paragraph e to read as foll ows:

E. THE PROVISIONS OF TH' S SECTI ON SHALL NOT APPLY TO THE RELEASE OF
PERSONALLY | DENTI FI ABLE | NFORMATI ON TO THE DEPARTMENT, THE UNI TED STATES
M LI TARY, OR ANY | NSTI TUTI ON OF HI GHER EDUCATI ON, ANY POLI TI CAL SUBDI VI -
SI ON OR FEDERAL AGENCY THAT DEMONSTRATES AN APPROPRIATE NEED FOR THE
| NFORMATION OR A SCHOOL DI STRICT OR SCHOOL THAT DEMONSTRATES AN APPRO-
PRI ATE NEED FOR THE | NFORVATI ON.

S 5. Section 2-d of the education law is anmended by adding a new
subdivision 8 to read as foll ows:

8. DISCLOSURE. A A SCHOOL MAY DI SCLOSE DI RECTORY | NFORMATI ON ABOUT A
STUDENT ONLY:

(1) I'F THE DI SCLOSURE DOES NOT | NCLUDE ANY | NFORVATION OTHER THAN
DI SCLOSABLE DI RECTORY | NFORMATI ON AS DEFINED IN THI S SECTI ON;

(2) AFTER G VI NG THE PARENT OF THE STUDENT | N ATTENDANCE OR THE ELI G -
BLE STUDENT |IN ATTENDANCE AT THE SCHOOL NOTI CE AND AN OPPORTUNI TY TO
OPT-OQUT OF THE DI SCLOSURE | N ACCORDANCE W TH PARAGRAPH E OF SUBDI VI SI ON
THREE OF THI S SECTI ON; AND

(3) IF THE DISCLOSURE IS TO A SCHOOL NEWSPAPER, LOCAL NEWSPAPER,
SCHOOL CLUB OR ORGANI ZATI ON, SCHOOL YEARBOOK, SCHOOL PHOTOGRAPHER, HONOR
ROLL OR OTHER RECOGNI TION LI ST, GRADUATION PROGRAM SPORTS RELATED
PUBLI CATION WHICH PROVIDES SPECIFIC | NFORVATI ON ABOUT PARTI CULAR
STUDENTS FOR THE PURPOSES OF A SPECI FI C SPORTS ACTIVITY OR FUNCTION, OR
PARENT AND TEACHER ORGANI ZATI ON; OR

(4) I'F THE DI SCLOSURE IS TO ANY PARENT OF ANY STUDENT | N ATTENDANCE OR
ANY ELI G BLE STUDENT | N ATTENDANCE AT THE SCHOOL; OR

(5 | F THE DI SCLOSURE |'S TO ANY ORGANI ZATI ON THE EDUCATI ON AGENCY HAS
A WRI TTEN AGREEMENT W TH TO PROVI DE SERVI CES OR PRODUCTS. SUCH ORGANI ZA-
TI ON MAY UTI LI ZE DI SCLOSABLE DI RECTORY | NFORMATI ON AS SPECI FIED I N  SUCH
WRI TTEN AGREEMENT, AND, AS SPECIFIED IN SUCH WRI TTEN AGREEMENT, MAY
MARKET SUCH SERVI CES AND PRODUCTS W THI N THE SCHOOL COVMUNI TY.

B. A SCHOOL MAY DI SCLOSE PERSONALLY | DENTIFI ABLE | NFORVATION IN
ACCORDANCE W TH THE PROCEDURE PROVI DED | N PARAGRAPH E OF SUBDI VI SI ON
THREE OF THI S SECTI ON, AFTER G VI NG THE PARENT OF THE STUDENT | N ATTEND-
ANCE OR THE ELI G BLE STUDENT | N ATTENDANCE NOTI CE AND AN OPPORTUNI TY TO
PROHI BIT THE DISCLOSURE | N ACCORDANCE W TH PARAGRAPH E OF SUBDI VI SI ON
THREE OF THI S SECTION, |F:
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(1) THE DI SCLOSURE IS TO THE PARENT OF ANY STUDENT |IN ATTENDANCE OR
ANY ELI G BLE STUDENT | N ATTENDANCE AT THE SCHOOL; OR

(2) THE DI SCLOSURE IS TO A NON- PROFI T ORGANI ZATI ON THAT: (1) SEEKS THE
| NFORMATI ON FOR A SPECI FI C PURPOSE DETERM NED BY THE SCHOOL TO BE BENE-
FICIAL TO THE STUDENT; (I11) STATES IN WRITING THAT IT HAS NOT USED OR
DI SCLOSED PERSONALLY | DENTIFI ABLE | NFORVATION FROM ANY SCHOOL IN A
MANNER | NCONSI STENT W TH THE TERMS OF DI SCLOSURE WTHIN THE PAST FIVE
YEARS; AND (I111) AGREES IN WRI TI NG TO USE THE | NFORMATI ON ONLY FOR THAT
PURPCSE AND TO RETURN OR DESTROY THE | NFORMATI ON WHEN THE PURPOSE HAS
BEEN FULFILLED OR W THI N ONE YEAR AFTER RECElI PT, WH CHEVER COVES Fl RST;
AND

(3) THE SCHOOL HAS NO REASON TO BELI EVE THAT THE RECI PI ENT HAS USED OR
DI SCLOSED PERSONALLY | DENTI FI ABLE | NFORMATION FROM ANY SCHOOL IN A
MANNER | NCONSI STENT WTH THE TERMS OF THE DI SCLOSURE W THI N THE PAST
FI VE YEARS.

C. UNLESS OTHERW SE ALLOWED BY LAW A SCHOOL MAY NOT, EVEN WTH THE
AFFI RVATI VE CONSENT OF THE PARENT OF THE STUDENT | N ATTENDANCE OR THE
ELI G BLE STUDENT | N ATTENDANCE, DI SCLOSE PERSONALLY | DENTI FI ABLE | NFOR-
MATION FOR A COWMMERCI AL, FOR-PROFIT ACTIVITY | NCLUDI NG BUT NOT LI M TED
TO USE FOR:

(1) MARKETI NG PRODUCTS OR SERVI CES;

(2) SELLI NG PERSONALLY | DENTI FI ABLE | NFORMATI ON FOR USE I N MARKETI NG
PRODUCTS OR SERVI CES;

(3) CREATI NG OR CORRECTI NG AN | NDI VI DUAL OR HOUSEHOLD PROCFI LE;

(4) COWPI LATI ON OF A STUDENT LI ST;

(5) SALE OF THE | NFORVATI ON FOR ANY COWMERCI AL PURPCSE; OR

(6) ANY OTHER PURPCSE CONSIDERED BY THE SCHOOL AS LIKELY TO BE A
COMMVERCI AL, FOR-PROFI T ACTI VI TY.

D. I N MAKI NG AN ALLOMBLE DI SCLOSURE UNDER THI'S SUBDI VI SI ON, A SCHOOL
MAY ONLY DI SCLOSE THE M NI MUM AMOUNT OF | NFORMATI ON NECESSARY TO ACCOW
PLI SH THE PURPCSE OF THE DI SCLOSURE.

S 6. This act shall take effect July 1, 2017 and shall apply to school
years beginning with the 2017-2018 academ c year.



