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STATE OF NEW YORK

7591--C
I N SENATE
May 10, 2016

Introduced by Sens. GOLDEN, ADDABBO, AKSHAR, BOYLE, COWRI E, CROCI,
ESPAI LLAT, FUNKE, HAM LTON, KRUEGER, LANZA, LARKIN, MARTINS, O MARA,
PANEPI NTO, PARKER, RI TCHI E, ROBACH, SAVI NO, STAVI SKY -- read tw ce and
ordered printed, and when printed to be conmitted to the Conmttee on
I nsurance -- conmttee discharged, bill amended, ordered reprinted as
amended and reconmtted to said conmttee -- conmttee discharged,
bill amended, ordered reprinted as anended and reconmitted to said
committee -- conmittee discharged, bill amended, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to anend the insurance law, in relation to rei nbursenents to mail
order pharnmacies

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs 13-a and 28 of subsection (i) of section 3216 of
the insurance |aw, paragraph 13-a as amended by chapter 10 of the |aws
of 2012, paragraph 28 as anmended by chapter 11 of the laws of 2012, are
amended to read as foll ows:

(13-a) (A) DEFINITIONS. FOR THE PURPCSES OF TH S PARAGRAPH:

(1) "SAVE REI MBURSEMENT AMOUNT" SHALL MEAN THAT ANY COVERAGE DESCRI BED
UNDER SUBPARAGRAPH (B) OF TH S PARAGRAPH SHALL USE THE SAME S| NGULAR
BENCHMARK | NDEX, WHI CH MAY BE AVERAGE WHOLESALE PRI CE, MAXI MUM ALLOMBLE
COST, FEDERAL UPPER LIM T, OR ANOTHER SI M LAR BENCHMARK | NDEX USED BY
THE | NSURANCE | NDUSTRY, AND NATI ONAL PRESCRI PTI ON DRUG CODES TO REI M
BURSE ALL PHARMACI ES PARTI CI PATING IN THE | NSURANCE NETWORK FOR ALL
PRESCRI PTI ONS REGARDLESS OF WHETHER A PHARMACY IS A MAI L ORDER PHARMACY
OR A NON- MAI L RETAI L ORDER PHARMACY, PROVI DED, HOMNEVER, THAT WHEN THE
SELECTED BENCHVARK |NDEX DOES NOT |INCLUDE ONE OR MORE PARTI CULAR
PRESCRI PTI ON DRUGS, A H ERARCHY OF BENCHMARK | NDI CES SHALL BE USED IN
THEI R H ERARCHI CAL ORDER AND SUCH SECONDARY | NDEX SHALL BE USED TO
PROVI DE PRI CI NG FOR ONLY THOSE DRUGS NOT | NCLUDED I N THE MAIN I NDEX. |F
THE TWO SELECTED BENCHMARKS DO NOT | NCLUDE ONE OR MORE PARTI CULAR
PRESCRI PTI ON DRUGS, A THI RD BENCHVARK | NDEX SHALL BE USED TO PROVIDE
PRI CI NG ONLY FOR THOSE DRUGS NOT | NCLUDED IN THE MAI N | NDEX OR SECONDARY
| NDEX. ALL PARTI Cl PATI NG NETWORK PHARMACI ES, NON- MAI L ORDER RETAI L PHAR-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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MACIES AND MAIL ORDER PHARMACIES, SHALL RECEIVE A DI SCLOSURE OF THE
REI MBURSEMENT HI ERARCHY, THE CURRENT BENCHVARK PRI CES FOR THE | NDI CES
| NCLUDED IN THE H ERARCHY, AND MONTHLY UPDATES TO THE BENCHMVARK PRI CES
FOR EACH OF THE H ERARCH CAL | NDI CES. ANY CHANGE TO THE HI ERARCHI CAL
BENCHVARK STRUCTURE SHALL NOT BE MADE UNLESS NOTI CE OF SUCH CHANGE HAS
BEEN PROVIDED TO ALL PARTI Cl PATI NG NETWORK PHARMACI ES AT LEAST THI RTY
DAYS | N ADVANCE OF SUCH CHANGE.

(2) "MAIL ORDER PHARMACY" SHALL MEAN A PHARMACY WHOSE PRI MARY BUSI NESS
| S TO RECEI VE PRESCRI PTIONS BY MAIL, TELEFAX OR THROUGH ELECTRONI C
SUBM SSIONS AND TO DI SPENSE MEDI CATI ON TO PATI ENTS THROUGH THE USE OF
THE UNI TED STATES MAIL OR OTHER COMMON OR CONTRACT CARRI ER SERVI CES AND
PROVI DES ANY CONSULTATION WTH PATIENTS ELECTRONI CALLY RATHER THAN
FACE- TO- FACE.

(3) "STANDARD TERMS AND CONDI TI ONS" SHALL MEAN THE CONTRACTUAL TERMS
AND CONDI TI ONS APPLI CABLE TO ALL NETWORK NON- MAI L ORDER RETAI L PHARNMA-
ClES, PROVI DED, HOAEVER THAT FOR MAIL ORDER PRESCRIPTIONS THAT ARE
SUBJECT TO THE FEDERAL DRUG ADM NI STRATI ON RI SK EVALUATI ON AND M TI -
GATI ON STRATEG ES PROGRAM THE | NSURANCE POLI CY MAY | MPOSE AN ADDI Tl ONAL
TERM AND CONDI TI ON REQUI R NG DOCUMENTATI ON STATI NG THAT THE PHARMACY | S
AUTHORI ZED TO DI SPENSE SUCH MAI L ORDER PRESCRI PTI ON BEFORE A NON- MAI L
ORDER RETAI L PHARMACY MAY BE REI MBURSED FOR DI SPENSI NG SUCH MAIL ORDER
PRESCRI PTI ON DRUG,

(B) Every policy that provides coverage for prescription fertility
drugs and requires or pernmits prescription drugs to be purchased through
a network participating mail order or other non-retail pharmacy shall
provi de the sanme coverage for prescription fertility drugs AND SHALL NOT
LIMT THE SUPPLY THAT MAY BE DI SPENSED TO A THI RTY- DAY SUPPLY when such
drugs are purchased froma network participating non-nmail order retail
pharmacy provided that the network participating non-nail order retail
pharmacy agrees [in advance through a contractual network agreenment,] to
the sane rei nbursenment anount|[, as well as the same applicable ternms and
conditions,] AND STANDARD TERMS AND CONDI TIONS that the insurer has
established for [a] network participating [mail order or other non-re-
tail pharmacy] NON-MAIL ORDER RETAI L PHARMACI ES. In such case, the
policy shall not inpose any fee, co-paynent, co-insurance, deductible or
other condition, |NCLUDI NG REQUI RING MONTHLY REFI LLS OF A PRESCRI PTI ON
THAT WAS WRI TTEN FOR AND MAY BE FILLED FOR MORE THAN A THI RTY- DAY
SUPPLY, on any insured who elects to purchase prescription fertility

drugs through a network participating non-mail order retail pharmacy
that it does not inpose on any insured who purchases prescription
fertility drugs through a network participating nail order or other

non-retail pharnacy.

(© ANY POLI CY THAT PROVI DES COVERAGE FOR PRESCRI PTI ON FERTI LI TY DRUGS
SHALL REQUIRE MAIL ORDER PHARMACI ES TO REPLACE DI SPENSED PRESCRI PTI ON
FERTI LI TY DRUGS THAT HAVE SPO LED OR DAMAGED, PROVI DED THAT, THE POLICY
MAY REQUI RE THAT THE SPO LED OR DAMAGED PRESCRI PTI ON FERTI LI TY DRUG BE
RETURNED TO THE MAI L ORDER PHARMACY W TH THE COST TO BE BORNE BY SUCH
PHARMACY, AND PROVI DED FURTHER THAT SUCH SPO LED OR DAMAGED PRESCRI PTI ON
FERTILITY DRUG SHALL BE REPLACED IN AN AMOUNT THAT IS NOT LESS THAN A
ONE MONTH SUPPLY BEFORE RECEIPT OF THE RETURNED SPO LED OR DAMAGED
PRESCRI PTION FERTILITY DRUG |IF THE SPO LED OR DAMAGED PRESCRI PTI ON
FERTILITY DRUG | S NOT RETURNED, THE PCLI CY MAY REQU RE THE |INSURED TO
REI MBURSE THE POLICY FOR THE COST OF THE PRESCRI PTI ON FERTI LI TY DRUG
AND, NOTW THSTANDI NG THE FOREGO NG, WHEN AN | NSURED WHO WAS PREVI OUSLY
REQUI RED TO REI MBURSE THE | NSURANCE POLI CY FOR A DI SPENSED PRESCRI PTI ON
FERTI LI TY DRUG THAT WAS SPO LED OR DAMAGED, THE PCLICY MAY REFUSE TO
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REPLACE SUCH PRESCRIPTION FERTILITY DRUG FOR SUCH | NSURED UNTI L SUCH
| NSURED HAS RETURNED THE SPO LED OR DAMAGED PRESCRI PTI ON FERTI LI TY DRUG
REPLACEMENT OF A PRESCRI PTI ON FERTI LI TY DRUG PURSUANT TO TH S SUBPARA-
GRAPH SHALL NOT BE LIM TED TO A SPECI FI C NUMBER OF OCCURRENCES DURI NG A
CONTRACT YEAR

(28) (A) DEFINITIONS. FOR THE PURPOSES OF THI S PARAGRAPH:

(1) "SAVE REI MBURSEMENT AMOUNT" SHALL MEAN THAT ANY COVERAGE DESCRI BED
UNDER SUBPARAGRAPH (B) OF THI S PARAGRAPH SHALL USE THE SAME S| NGULAR
BENCHMARK | NDEX, WHI CH MAY BE AVERAGE WHOLESALE PRI CE, MAXI MUM ALLOMBLE
COST, FEDERAL UPPER LIMT, OR ANOTHER SI M LAR BENCHVARK | NDEX USED BY
THE | NSURANCE | NDUSTRY, AND NATI ONAL PRESCRI PTION DRUG CODES TO REI M
BURSE ALL PHARMACIES PARTICIPATING IN THE | NSURANCE NETWORK FOR ALL
PRESCRI PTI ONS REGARDLESS OF WHETHER A PHARMACY |S A MAIL ORDER PHARMACY
OR A NONMAIL ORDER RETAIL PHARMACY, PROVI DED, HOWEVER, THAT WHEN THE
SELECTED BENCHVARK | NDEX DOES NOT |INCLUDE ONE OR MORE PARTICULAR
PRESCRI PTI ON DRUGS, A HI ERARCHY OF BENCHMARK | NDI CES SHALL BE USED I N
THEI R H ERARCHI CAL ORDER AND SUCH SECONDARY |NDEX SHALL BE USED TO
PROVI DE PRI CI NG FOR ONLY THOSE DRUGS NOT | NCLUDED IN THE MAIN | NDEX. |F
THE TWO SELECTED BENCHMARKS DO NOT |INCLUDE ONE OR MORE PARTI CULAR
PRESCRI PTION DRUGS, A TH RD BENCHMARK | NDEX SHALL BE USED TO PROVI DE
PRI CI NG ONLY FOR THOSE DRUGS NOT | NCLUDED IN THE MAI N | NDEX OR SECONDARY
| NDEX. ALL PARTI Cl PATI NG NETWORK PHARMACI ES, NON- MAI L ORDER RETAI L PHAR-
MACI ES AND MAI L ORDER PHARMACI ES, SHALL RECEIVE A DISCLOSURE OF THE
REI MBURSEMENT HI ERARCHY, THE CURRENT BENCHMVARK PRI CES FOR THE | NDI CES
| NCLUDED | N THE HI ERARCHY, AND MONTHLY UPDATES TO THE BENCHVARK PRI CES
FOR EACH OF THE H ERARCH CAL | NDI CES. ANY CHANGE TO THE HI ERARCHI CAL
BENCHMARK STRUCTURE SHALL NOT BE MADE UNLESS NOTI CE OF SUCH CHANGE HAS
BEEN PROVIDED TO ALL PARTI Cl PATI NG NETWORK PHARVACI ES, NON- MAI L ORDER
RETAI L PHARMACI ES AND MAI L ORDER PHARMACI ES, AT LEAST TH RTY DAYS |IN
ADVANCE OF SUCH CHANGE.

(2) "MAIL ORDER PHARMACY" SHALL MEAN A PHARMACY WHOSE PRI MARY BUSI NESS
IS TO RECEIVE PRESCRIPTIONS BY MAIL, TELEFAX OR THROUGH ELECTRONI C
SUBM SSI ONS AND TO DI SPENSE MEDI CATI ON TO PATI ENTS THROUGH THE USE OF
THE UNI TED STATES MAI L OR OTHER COMMON OR CONTRACT CARRI ER SERVI CES AND
PROVI DES ANY CONSULTATION W TH PATIENTS ELECTRONI CALLY RATHER THAN
FACE- TO- FACE.

(3) "STANDARD TERMS AND CONDI TI ONS" SHALL MEAN THE CONTRACTUAL TERMS
AND CONDI TI ONS APPLI CABLE TO ALL NETWORK NON- MAI L ORDER RETAIL PHARNMA-
ClES, PROVIDED, HONEVER THAT FOR MAIL ORDER PRESCRI PTI ONS THAT ARE
SUBJECT TO THE FEDERAL DRUG ADM NI STRATION RISK EVALUATION AND MTI -
GATI ON STRATEG ES PROGRAM THE | NSURANCE POLI CY MAY | MPOSE AN ADDI Tl ONAL
TERM AND CONDI TI ON REQUI RI NG DOCUMENTATI ON STATI NG THAT THE PHARMACY | S
AUTHORI ZED TO DI SPENSE SUCH MAI L ORDER PRESCRI PTION BEFORE A NON MAIL
ORDER RETAIL PHARMACY MAY BE REI MBURSED FOR DI SPENSI NG SUCH MAI L ORDER
PRESCRI PTI ON DRUG,

(B) Any policy that provides coverage for prescription drugs shall
permt each insured to fill any covered prescription that nay be
obtained at a network participating mail order or other non-retail phar-
macy, at the insured' s option, at a network participating non-nmail order
retail pharnmacy provided that the network participating non-mail order
retail pharnmacy agrees [in advance, through a contractual network agree-
nment,] to the sane rei nbursenment amount[, as well as the sanme applicable
terms and conditions,] AND STANDARD TERMS AND CONDI TI ONS t hat the insur-
er has established for the network participating [mail order or other
non-retail pharmacy] NON-MAI L ORDER RETAI L PHARVACIES. In such a case,
the policy shall not inpose a co-paynent fee or other condition, |NCLUD
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I NG REQUI RI NG MONTHLY REFI LLS OF A PRESCRI PTI ON THAT WAS WRI TTEN FOR AND
MAY BE FILLED FOR MORE THAN A THI RTY- DAY SUPPLY, on any insured who
el ects to purchase prescription drugs froma network participating non-
mail order retail pharmacy which is not also inposed on insureds el ect-
ing to purchase drugs froma network participating mail order or other
non-retail pharnacy.

(© ANY POLICY THAT PROVIDES COVERAGE FOR PRESCRI PTI ON DRUGS SHALL
REQUI RE MAI L ORDER PHARMACI ES TO REPLACE DI SPENSED PRESCRI PTI ON DRUGS
THAT HAVE BEEN SPO LED OR DAMAGED, PROVI DED THAT, THE PCLI CY MAY REQUI RE
THAT THE SPO LED OR DAMAGED PRESCRI PTI ON DRUG BE RETURNED TO THE MAI L
ORDER PHARMACY W TH THE COST TO BE BORNE BY SUCH PHARMACY, AND PROVI DED
FURTHER THAT SUCH SPO LED OR DAMAGED PRESCRI PTI ON DRUG SHALL BE REPLACED
IN AN AMOUNT THAT IS NOT LESS THAN A ONE MONTH SUPPLY BEFORE RECEI PT OF
THE SPO LED OR DAMAGED PRESCRI PTI ON DRUG | F SUCH SPO LED OR DAMAGED
PRESCRI PTI ON DRUG | S NOT RETURNED, THE POLI CY MAY REQUI RE THE | NSURED TO
REI MBURSE THE POLI CY FOR THE COST OF THE PRESCRI PTI ON DRUG AND, NOTW TH
STANDI NG THE FOREGO NG WHEN AN | NSURED WHO WAS PREVI OQUSLY REQUI RED TO
REI MBURSE THE POLI CY FOR A DI SPENSED SPO LED OR DAMAGED PRESCRI PTI ON
DRUG THE POLICY MAY REFUSE TO REPLACE SUCH PRESCRI PTI ON DRUG FOR SUCH
INSURED UNTIL SUCH INSURED HAS RETURNED THE SPOLED OR  DAMAGED
PRESCRI PTI ON DRUG. REPLACEMENT OF A PRESCRI PTI ON DRUG PURSUANT TO THI S
SUBPARAGRAPH SHALL NOT BE LIM TED TO A SPECIFIC NUMBER OF OCCURRENCES
DURI NG A CONTRACT YEAR

S 2. Subparagraph (D) of paragraph 6 of subsection (k) of section 3221
of the insurance |law, as anmended by chapter 10 of the laws of 2012, is
amended to read as foll ows:

(D) (1) DEFINITIONS. FOR THE PURPCSE OF THI S PARAGRAPH:

(1) "SAVE REI MBURSEMENT AMOUNT" SHALL MEAN THAT ANY COVERAGE DESCRI BED
UNDER | TEM (I1) OF THI S SUBPARAGRAPH SHALL USE THE SAME SI NGULAR BENCH
MARK | NDEX, WHICH MAY BE AVERAGE WHOLESALE PRI CE, MAXI MUM ALLOMBLE
COST, FEDERAL UPPER LIM T, OR ANOTHER SI M LAR BENCHMARK | NDEX USED BY
THE | NSURANCE | NDUSTRY, AND NATI ONAL PRESCRI PTI ON DRUG CODES TO REI M
BURSE ALL PHARMACI ES PARTI CI PATING IN THE | NSURANCE NETWORK FOR ALL
PRESCRI PTI ONS REGARDLESS OF WHETHER A PHARMACY IS A MAI L ORDER PHARMACY
OR A NON- MAI L RETAI L ORDER PHARMACY, PROVI DED, HOMNEVER, THAT WHEN THE
SELECTED BENCHVARK |NDEX DOES NOT |INCLUDE ONE OR MORE PARTI CULAR
PRESCRI PTI ON DRUGS, A H ERARCHY OF BENCHMARK | NDI CES SHALL BE USED IN
THEI R H ERARCHI CAL ORDER AND SUCH SECONDARY | NDEX SHALL BE USED TO
PROVI DE PRI CI NG FOR ONLY THOSE DRUGS NOT | NCLUDED I N THE MAIN I NDEX. |F
THE TWO SELECTED BENCHMARKS DO NOT | NCLUDE ONE OR MORE PARTI CULAR
PRESCRI PTI ON DRUGS, A THI RD BENCHVARK | NDEX SHALL BE USED TO PROVIDE
PRI CI NG ONLY FOR THOSE DRUGS NOT | NCLUDED IN THE MAI N | NDEX OR SECONDARY
| NDEX. ALL PARTI Cl PATI NG NETWORK PHARMACI ES, NON- MAI L ORDER RETAI L PHAR-
MACIES AND MAIL ORDER PHARMACIES, SHALL RECEIVE A DI SCLOSURE OF THE
REI MBURSEMENT HI ERARCHY, THE CURRENT BENCHMARK PRI CES FOR THE | NDI CES
| NCLUDED IN THE H ERARCHY, AND MONTHLY UPDATES TO THE BENCHMARK PRI CES
FOR EACH OF THE HI ERARCHI CAL | NDI CES. ANY CHANGE TO THE HI ERARCHI CAL
BENCHVARK STRUCTURE SHALL NOT BE MADE UNLESS NOTI CE OF SUCH CHANGE HAS
BEEN PROVI DED TO ALL PARTI Cl PATI NG NETWORK PHARMACI ES, AT LEAST THI RTY
DAYS | N ADVANCE OF SUCH CHANGE.

(2) "MAIL ORDER PHARMACY" SHALL MEAN A PHARMACY WHOSE PRI MARY BUSI NESS
IS TO RECEIVE PRESCRIPTIONS BY MAIL, TELEFAX OR THROUGH ELECTRONI C
SUBM SSI ONS AND TO DI SPENSE MEDI CATI ON TO PATI ENTS THROUGH THE USE OF
THE UNI TED STATES MAI L OR OTHER COMMON OR CONTRACT CARRI ER SERVI CES AND
PROVI DES ANY CONSULTATION W TH PATIENTS ELECTRONI CALLY RATHER THAN
FACE- TO- FACE.
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(3) "STANDARD TERMS AND CONDI TI ONS" SHALL MEAN THE CONTRACTUAL TERMS
AND CONDI TI ONS APPLI CABLE TO ALL NETWORK NON- MAI L ORDER RETAIL PHARMA-
ClES, PROVIDED, HONEVER THAT FOR MAIL ORDER PRESCRI PTI ONS THAT ARE
SUBJECT TO THE FEDERAL DRUG ADM NI STRATION RISK EVALUATION AND MTI -
GATI ON STRATEG ES PROGRAM THE | NSURANCE POLI CY MAY | MPOSE AN ADDI TI ONAL
TERM AND CONDI TI ON REQUI RI NG DOCUMENTATI ON STATI NG THAT THE PHARMACY | S
AUTHORI ZED TO DI SPENSE SUCH MAI L ORDER PRESCRI PTION BEFORE A NON MAIL
ORDER RETAIL PHARMACY MAY BE REI MBURSED FOR DI SPENSI NG SUCH MAI L ORDER
PRESCRI PTI ON DRUG,

(I'l) Every policy that provides coverage for prescription fertility
drugs and requires or pernmits prescription drugs to be purchased through
a network participating nail order or other non-retail pharnmacy shall
provi de the sanme coverage for prescription fertility drugs AND SHALL NOT
LIMT THE SUPPLY THAT MAY BE DI SPENSED TO A THI RTY- DAY SUPPLY when such
drugs are purchased froma network participating non-mail order retail
pharmacy provided that the network participating non-nail order retail
pharmacy agrees [in advance through a contractual network agreenment,] to
the sane rei nbursenment anount|[, as well as the same applicable terns and
conditions,] AND STANDARD TERMS AND CONDITIONS that the insurer has
established for [a] network participating [mail order or other non-re-
tail pharmacy] NON-MAIL ORDER RETAI L PHARMACI ES. In such case, the poli-
cy shall not inpose any fee, co-paynent, co-insurance, deductible or
ot her condition, | NCLUDI NG REQUI RI NG MONTHLY REFILLS OF A PRESCRI PTI ON
THAT WAS WRITTEN FOR AND MAY BE FILLED FOR MORE THAN A THI RTY- DAY
SUPPLY, on any covered person who elects to purchase prescription
fertility drugs through a network participating non-mail order retail
pharmacy that it does not inpose on any covered person who purchases
prescription fertility drugs through a network participating nmail order
or other non-retail pharmacy; provided, however, that the provisions of
this section shall not supersede the terns of a collective bargaining
agreenent or apply to a policy that is the result of a collective
bargai ni ng agreenent between an enpl oyer and a recogni zed or certified
enpl oyee organi zati on.

(I'11) ANY POLI CY THAT PROVI DES COVERAGE FOR PRESCRIPTION FERTILITY
DRUGS SHALL, | N ADDI TION TO THE STANDARD TERMS AND CONDI TI ONS, REQUI RE
MAI L ORDER PHARMACI ES TO REPLACE DI SPENSED PRESCRI PTI ON FERTI LI TY DRUGS
THAT HAVE BEEN SPO LED OR DAMAGED, PROVI DED THAT, THE PCLI CY MAY REQUI RE
THAT THE SPO LED OR DAMAGED PRESCRI PTI ON FERTI LI TY DRUG BE RETURNED TO
THE MAI L ORDER PHARMACY W TH THE COST TO BE BORNE BY SUCH PHARMACY, AND
PROVI DED FURTHER THAT SUCH SPO LED OR DAMAGED PRESCRI PTI ON FERTI LI TY
DRUG SHALL BE REPLACED I N AN AMOUNT THAT IS NOT LESS THAN A ONE MONTH
SUPPLY BEFORE RECElIPT OF THE SPO LED OR DAMAGED PRESCRI PTI ON FERTI LI TY
DRUG | F SUCH SPO LED OR DAMAGED PRESCRIPTION FERTILITY DRUG IS NOT
RETURNED, THE POLI CY MAY REQUI RE THE | NSURED TO REI MBURSE THE POLI CY FOR
THE COST OF THE PRESCRIPTION FERTILITY DRUG AND, NOTW THSTANDI NG THE
FOREGO NG WHEN AN | NSURED WHO WAS PREVI QUSLY REQUI RED TO REI MBURSE THE
POLICY FOR A DI SPENSED PRESCRI PTI ON FERTI LI TY DRUG THAT WAS SPO LED OR
DAMAGED, THE POLI CY MAY REFUSE TO REPLACE SUCH PRESCRI PTION FERTILITY
DRUG FOR SUCH |INSURED UNTIL SUCH | NSURED HAS RETURNED THE SPO LED OR
DAMAGED PRESCRI PTI ON FERTI LI TY DRUG REPLACEMENT OF A PRESCRI PTI ON
FERTI LI TY DRUG PURSUANT TO THI S CLAUSE SHALL NOT BE LI M TED TO A SPECI F-
| C NUMBER OF OCCURRENCES DURI NG A CONTRACT YEAR

S 3. Paragraph 18 of subsection (1) of section 3221 of the insurance
| aw, as anended by chapter 11 of the |laws of 2012, is anended to read as
fol | ows:

(18) (A) DEFINITIONS. FOR THE PURPOSE OF TH S PARAGRAPH:
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(1) "SAVE REI MBURSEMENT AMOUNT" SHALL MEAN THAT ANY COVERAGE DESCRI BED
UNDER SUBPARAGRAPH (B) OF THI S PARAGRAPH SHALL USE THE SAME S| NGULAR
BENCHMARK | NDEX, WHI CH MAY BE AVERAGE WHOLESALE PRI CE, MAXI MUM ALLOMBLE
COST, FEDERAL UPPER LIMT, OR ANOTHER SI M LAR BENCHVARK | NDEX USED BY
THE | NSURANCE | NDUSTRY, AND NATI ONAL PRESCRI PTI ON DRUG CODES TO REI M
BURSE ALL PHARMACI ES PARTI CI PATING IN THE | NSURANCE NETWORK FOR ALL
PRESCRI PTI ONS REGARDLESS OF WHETHER A PHARMACY IS A MAI L ORDER PHARMACY
OR A NON- MAI L ORDER RETAI L PHARMACY, PROVI DED, HOMNEVER, THAT WHEN THE
SELECTED BENCHVARK |NDEX DOES NOT |INCLUDE ONE OR MORE PARTI CULAR
PRESCRI PTI ON DRUGS, A H ERARCHY OF BENCHMARK | NDI CES SHALL BE USED |IN
THEI R H ERARCHI CAL ORDER AND SUCH SECONDARY | NDEX SHALL BE USED TO
PROVI DE PRI CI NG FOR ONLY THOSE DRUGS NOT | NCLUDED I N THE MAIN I NDEX. |F
THE TWO SELECTED BENCHMARKS DO NOT | NCLUDE ONE OR MORE PARTI CULAR
PRESCRI PTI ON DRUGS, A THI RD BENCHVARK | NDEX SHALL BE USED TO PROVIDE
PRI CI NG ONLY FOR THOSE DRUGS NOT | NCLUDED IN THE MAI N | NDEX OR SECONDARY
| NDEX. ALL PARTI Cl PATI NG NETWORK PHARMACI ES, NON- MAI L ORDER RETAI L PHAR-
MACIES AND MAIL ORDER PHARMACIES, SHALL RECEIVE A DI SCLOSURE OF THE
REI MBURSEMENT HI ERARCHY, THE CURRENT BENCHMARK PRI CES FOR THE | NDI CES
| NCLUDED IN THE H ERARCHY, AND MONTHLY UPDATES TO THE BENCHMARK PRI CES
FOR EACH OF THE HI ERARCHI CAL | NDI CES. ANY CHANGE TO THE HI ERARCHI CAL
BENCHVARK STRUCTURE SHALL NOT BE MADE UNLESS NOTI CE OF SUCH CHANGE HAS
BEEN PROVI DED TO ALL PARTI Cl PATI NG NETWORK PHARMACI ES, AT LEAST THI RTY
DAYS | N ADVANCE OF SUCH CHANGE

(2) "MAIL ORDER PHARMACY" SHALL MEAN A PHARMACY WHOSE PRI MARY BUSI NESS
IS TO RECEIVE PRESCRIPTIONS BY MAIL, TELEFAX OR THROUGH ELECTRONI C
SUBM SSI ONS AND TO DI SPENSE MEDI CATI ON TO PATI ENTS THROUGH THE USE OF
THE UNI TED STATES MAI L OR OTHER COMMON OR CONTRACT CARRI ER SERVI CES AND
PROVI DES ANY CONSULTATION W TH PATIENTS ELECTRONI CALLY RATHER THAN
FACE- TO- FACE.

(3) "STANDARD TERMS AND CONDI TI ONS" SHALL MEAN THE CONTRACTUAL TERMS
AND CONDI TI ONS APPLI CABLE TO ALL NETWORK NON- MAI L ORDER RETAIL PHARMA-
ClES, PROVIDED, HONEVER THAT FOR MAIL ORDER PRESCRI PTI ONS THAT ARE
SUBJECT TO THE FEDERAL DRUG ADM NI STRATION RI SK EVALUATION AND M TI -
GATI ON STRATEG ES PROGRAM THE | NSURANCE POLI CY MAY | MPOSE AN ADDI Tl ONAL
TERM AND CONDI TI ON REQUI RI NG DOCUMENTATI ON STATI NG THAT THE PHARMACY | S
AUTHORI ZED TO DI SPENSE SUCH MAI L ORDER PRESCRI PTION BEFORE A NON MAIL
ORDER RETAIL PHARMACY MAY BE REI MBURSED FOR DI SPENSI NG SUCH MAI L ORDER
PRESCRI PTI ON DRUG.

(B) Any insurer delivering a group or blanket policy or issuing a
group or blanket policy for delivery in this state that provi des cover-

age for prescription drugs shall pernmt each insured to fill any covered
prescription that nay be obtained at a network participating mail order
or other non-retail pharnacy, at the insured' s option, at a network

participating non-mail order retail pharmacy provided that the network
participating non-mail order retail pharnmacy [agrees in advance, through
a contractual network agreenment,] to the same rei nbursenent anount[, as
wel |l as the same applicable ternms and conditions,] AND STANDARD TERMS
AND CONDI TIONS that the insurer has established for the network partic-
i pating [mail order or other non-retail pharmacy] FOR NON- MAIL ORDER
RETAI L PHARMACI ES. In such a case, the policy shall not inpose a
co-paynment fee or other condition, I NCLUDI NG REQUI RING MONTHLY REFILLS
OF A PRESCRI PTI ON THAT WAS WRI TTEN FOR AND MAY BE FI LLED FOR MORE THAN A
THI RTY- DAY SUPPLY, on any insured who elects to purchase drugs froma
network participating non-nmail order retail pharmacy which is not also
i mposed on insureds electing to purchase drugs froma network partic-
i pating mail order or other non-retail pharmacy; provided, however, that
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the provisions of this section shall not supersede the terns of a
coll ective bargaining agreenment or apply to a policy that is the result
of a collective bargai ning agreenent between an enployer and a recog-
nized or certified enpl oyee organization.

(© ANY POLICY THAT PROVIDES COVERAGE FOR PRESCRI PTI ON DRUGS SHALL
REQUI RE MAI L ORDER PHARMACI ES TO REPLACE DI SPENSED PRESCRI PTI ON DRUGS
THAT HAVE BEEN SPO LED OR DAMAGED, PROVI DED THAT THE PCLI CY MAY REQUI RE
THAT THE SPO LED OR DAMAGED PRESCRI PTI ON DRUG BE RETURNED TO THE MAIL
ORDER PHARVACY W TH THE COST TO BE BORNE BY SUCH PHARMACY, AND PROVI DED
FURTHER THAT SUCH SPO LED OR DAMAGED PRESCRI PTI ON DRUG SHALL BE REPLACED
I N AN AMOUNT THAT | S NOT LESS THAN A ONE MONTH SUPPLY BEFORE RECEI PT OF
THE SPO LED OR DAMAGED PRESCRIPTION DRUG |F THE DAMAGED OR SPO LED
PRESCRI PTI ON DRUG | S NOT RETURNED, THE POLI CY MAY REQUI RE THE | NSURED TO
REI MBURSE THE POLI CY FOR THE COST OF THE PRESCRI PTI ON DRUG AND, NOTW TH
STANDI NG THE FOREGO NG WHEN AN | NSURED WHO WAS PREVI QUSLY REQUIRED TO
REI MBURSE THE POLI CY FOR A DI SPENSED PRESCRI PTI ON DRUG THAT WAS SPO LED
OR DAVAGED, THE PCLI CY MAY REFUSE TO REPLACE SUCH PRESCRI PTI ON DRUG FOR
SUCH INSURED UNTIL SUCH INSURED RETURNED THE SPOLED OR DAMAGED
PRESCRI PTI ON DRUG. REPLACEMENT OF A PRESCRI PTI ON DRUG PURSUANT TO THI S
SUBPARAGRAPH SHALL NOT BE LIMTED TO A SPECI FI C NUMBER OF OCCURRENCES
DURI NG A CONTRACT YEAR

S 4. Paragraph 4 of subsection (s) of section 4303 of the insurance
| aw, as anended by chapter 10 of the |laws of 2012, is anended to read as
fol | ows:

(4) (A DEFINITION. FOR THE PURPCSE OF TH S PARAGRAPH:

(1) "SAVE REI MBURSEMENT AMOUNT" SHALL MEAN THAT ANY COVERAGE DESCRI BED
UNDER SUBPARAGRAPH (B) OF THI S SUBSECTI ON SHALL USE THE SAME S| NGULAR
BENCHMARK | NDEX, WHI CH MAY BE AVERAGE WHOLESALE PRI CE, MAXI MUM ALLOMBLE
COST, FEDERAL UPPER LIM T, OR ANOTHER SI M LAR BENCHMARK | NDEX USED BY
THE | NSURANCE | NDUSTRY, AND NATI ONAL PRESCRI PTI ON DRUG CODES TO REI M
BURSE ALL PHARMACI ES PARTI CI PATING IN THE | NSURANCE NETWORK FOR ALL
PRESCRI PTI ONS REGARDLESS OF WHETHER A PHARMACY IS A MAI L ORDER PHARMACY
OR A NON- MAI L RETAI L ORDER PHARMACY, PROVI DED, HOMNEVER, THAT WHEN THE
SELECTED BENCHVARK |NDEX DOES NOT |INCLUDE ONE OR MORE PARTI CULAR
PRESCRI PTI ON DRUGS, A H ERARCHY OF BENCHMARK | NDI CES SHALL BE USED IN
THEI R H ERARCHI CAL ORDER AND SUCH SECONDARY | NDEX SHALL BE USED TO
PROVI DE PRI CI NG FOR ONLY THOSE DRUGS NOT | NCLUDED I N THE MAIN I NDEX. |F
THE TWO SELECTED BENCHMARKS DO NOT | NCLUDE ONE OR MORE PARTI CULAR
PRESCRI PTI ON DRUGS, A THI RD BENCHVARK | NDEX SHALL BE USED TO PROVIDE
PRI CI NG ONLY FOR THOSE DRUGS NOT | NCLUDED IN THE MAI N | NDEX OR SECONDARY
| NDEX. ALL PARTI Cl PATI NG NETWORK PHARMACI ES, NON- MAI L ORDER RETAI L PHAR-
MACIES AND MAIL ORDER PHARMACIES, SHALL RECEIVE A DI SCLOSURE OF THE
REI MBURSEMENT HI ERARCHY, THE CURRENT BENCHMARK PRI CES FOR THE | NDI CES
| NCLUDED IN THE H ERARCHY, AND MONTHLY UPDATES TO THE BENCHMVARK PRI CES
FOR EACH OF THE HI ERARCHI CAL | NDI CES. ANY CHANGE TO THE HI ERARCHI CAL
BENCHVARK STRUCTURE SHALL NOT BE MADE UNLESS NOTI CE OF SUCH CHANGE HAS
BEEN PROVI DED TO ALL PARTI Cl PATI NG NETWORK PHARMVACI ES, AT LEAST THI RTY
DAYS | N ADVANCE OF SUCH CHANGE.

(1) "MAIL ORDER PHARMACY" SHALL MEAN A PHARMACY WHOSE PRI MARY BUSI -
NESS | S TO RECElI VE PRESCRI PTI ONS BY MAIL, TELEFAX OR THROUGH ELECTRONI C
SUBM SSIONS AND TO DI SPENSE MEDI CATI ON TO PATI ENTS THROUGH THE USE OF
THE UNI TED STATES MAIL OR OTHER COMMON OR CONTRACT CARRI ER SERVI CES AND
PROVI DES ANY CONSULTATION WTH PATIENTS ELECTRONI CALLY RATHER THAN
FACE- TO- FACE.

(1'11) "STANDARD TERMS AND CONDI TI ONS" SHALL MEAN THE CONTRACTUAL TERMS
AND CONDI TI ONS APPLI CABLE TO ALL NETWORK NON- MAI L ORDER RETAIL PHARMA-
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ClES, PROVIDED, HONEVER THAT FOR MAIL ORDER PRESCRI PTI ONS THAT ARE
SUBJECT TO THE FEDERAL DRUG ADM NI STRATION RI SK EVALUATION AND M TI -
GATI ON STRATEG ES PROGRAM THE | NSURANCE POLI CY MAY | MPOSE AN ADDI Tl ONAL
TERM AND CONDI TI ON REQUI RI NG DOCUMENTATI ON STATI NG THAT THE PHARMACY | S
AUTHORI ZED TO DI SPENSE SUCH MAI L ORDER PRESCRI PTION BEFORE A NON MAIL
ORDER RETAIL PHARMACY MAY BE REI MBURSED FOR DI SPENSI NG SUCH MAI L ORDER
PRESCRI PTI ON DRUG.

(B) Every contract issued by a nedical expense indemity corporation,
a hospital service corporation or a health services corporation that
provi des coverage for prescription fertility drugs and requires or
permts prescription drugs to be purchased through a network participat-
ing mail order or other non-retail pharmacy shall provide the sane
coverage for prescription fertility drugs AND SHALL NOT LIMT THE SUPPLY
THAT MAY BE DI SPENSED TO A THI RTY-DAY SUPPLY when such drugs are
purchased from a network participating non-nail order retail pharnacy
provi ded that the network participating non-nail order retail pharnacy
agrees [in advance, through a contractual network agreenent,] to the
same rei nbursenent anmount[, as well as the sanme applicable terns and
conditions,] AND STANDARD TERMS AND CONDI TI ONS that the corporation has
established for the network participating [mail order or other non-re-

tail pharmacy] NON-MAIL ORDER RETAIL PHARMACI ES. In such case, the
contract shall not inpose any fee, co-paynment, co-insurance, deductible
or ot her condi tion, | NCLUDING REQUIRING MONTHLY REFILLS OF A

PRESCRI PTI ON THAT WAS WRI TTEN FOR AND MAY BE FILLED FOR MORE THAN A
THI RTY- DAY SUPPLY, on any covered person who does not elect to purchase
prescription fertility drugs through a network participating mail order
or other non-retail pharmacy; provided, however, that the provisions of
this section shall not supersede the ternms of a «collective bargaining
agreenent or apply to a contract that is the result of a collective
bar gai ni ng agreenent between an enpl oyer and a recognized or «certified
enpl oyee organi zati on.

(3) ANY POLI CY THAT PROVI DES COVERAGE FOR PRESCRI PTI ON FERTI LI TY DRUGS
SHALL REQUIRE MAIL ORDER PHARMACI ES TO REPLACE DI SPENSED PRESCRI PTI ON
FERTI LI TY DRUGS THAT HAVE BEEN SPO LED OR DAMAGED, PROVIDED THAT THE
POLICY MAY REQU RE THAT THE SPO LED OR DAMAGED PRESCRI PTI ON FERTI LI TY
DRUG BE RETURNED TO THE MAI L ORDER PHARMACY W TH THE COST TO BE BORNE BY
SUCH PHARMACY, AND PROVIDED FURTHER THAT SUCH SPOLED OR DAMAGED
PRESCRI PTI ON FERTI LI TY DRUG SHALL BE REPLACED I N AN AMOUNT THAT | S NOT
LESS THAN A THI RTY DAY SUPPLY BEFORE RECEI PT OF THE SPO LED OR DAMAGED
PRESCRI PTION FERTILITY DRUG |F SUCH SPO LED OR DAMAGED PRESCRI PTI ON
FERTILITY DRUG | S NOT RETURNED, THE POLI CY MAY REQU RE THE |INSURED TO
REI MBURSE THE POLICY FOR THE COST OF THE PRESCRI PTI ON FERTI LI TY DRUG
AND, NOTW THSTANDI NG THE FOREGO NG, WHEN AN | NSURED WHO WAS PREVI OUSLY
REQUI RED TO REI MBURSE THE PCLI CY FOR A DI SPENSED PRESCRI PTI ON FERTI LI TY
DRUG THAT WAS DAMAGED OR SPO LED, THE POLI CY MAY REFUSE TO REPLACE SUCH
PRESCRI PTION FERTILITY DRUG FOR SUCH |INSURED UNTIL SUCH I NSURED HAS
RETURNED THE SPO LED OR DAMAGED PRESCRI PTI ON FERTI LI TY DRUG. REPLACEMENT
OF A PRESCRI PTI ON FERTI LI TY DRUG PURSUANT TO THI S PARAGRAPH SHALL NOT BE
LIM TED TO A SPECI FI C NUMBER OF OCCURRENCES DURI NG A CONTRACT YEAR

S 5. Subsection (kk) of section 4303 of the insurance |aw, as anended
by chapter 11 of the laws of 2012 and as relettered by section 55 of
part D of chapter 56 of the |laws of 2013, is anended to read as foll ows:

(kk) (1) DEFINITIONS. FOR THE PURPOSE OF TH S SUBSECTI ON:

(A) "SAVE REI MBURSEMENT AMOUNT" SHALL MEAN THAT ANY COVERAGE DESCRI BED
UNDER PARAGRAPH TWO OF THI S SUBSECTION SHALL USE THE SAME BENCHVARK
I NDEX, WHI CH MAY BE AVERAGE WHOLESALE PRI CE, MAXI MUM ALLOMBLE COST,
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FEDERAL UPPER LIM T, OR ANOTHER SIM LAR BENCHVARK | NDEX USED BY THE
| NSURANCE | NDUSTRY, AND NATI ONAL PRESCRI PTI ON DRUG CODES TO REI MBURSE
ALL PHARMACI ES PARTICIPATING IN THE |NSURANCE NETWORK FOR  ALL
PRESCRI PTI ONS REGARDLESS OF WHETHER A PHARMACY IS A MAI L ORDER PHARMACY
OR A NON- MAI L RETAI L ORDER PHARMACY, PROVI DED, HOMNEVER, THAT WHEN THE
SELECTED BENCHVARK |NDEX DOES NOT |INCLUDE ONE OR MORE PARTI CULAR
PRESCRI PTI ON DRUGS, A H ERARCHY OF BENCHMARK | NDI CES SHALL BE USED |IN
THEI R H ERARCHI CAL ORDER AND SUCH SECONDARY | NDEX SHALL BE USED TO
PROVI DE PRI CI NG FOR ONLY THOSE DRUGS NOT | NCLUDED I N THE MAIN I NDEX. |F
THE TWO SELECTED BENCHMARKS DO NOT | NCLUDE ONE OR MORE PARTI CULAR
PRESCRI PTI ON DRUGS, A THI RD BENCHVARK | NDEX SHALL BE USED TO PROVIDE
PRI CI NG ONLY FOR THOSE DRUGS NOT | NCLUDED IN THE MAI N | NDEX OR SECONDARY
| NDEX. ALL PARTI Cl PATI NG NETWORK PHARMACI ES, NON- MAI L ORDER RETAI L PHAR-
MACIES AND MAIL ORDER PHARMACIES, SHALL RECEIVE A DI SCLOSURE OF THE
REI MBURSEMENT HI ERARCHY, THE CURRENT BENCHMARK PRI CES FOR THE | NDI CES
| NCLUDED IN THE H ERARCHY, AND MONTHLY UPDATES TO THE BENCHMARK PRI CES
FOR EACH OF THE HI ERARCHI CAL | NDI CES. ANY CHANGE TO THE HI ERARCHI CAL
BENCHVARK STRUCTURE SHALL NOT BE MADE UNLESS NOTI CE OF SUCH CHANGE HAS
BEEN PROVI DED TO ALL PARTI Cl PATI NG NETWORK PHARMVACI ES, AT LEAST THI RTY
DAYS | N ADVANCE OF SUCH CHANGE

(B) "MAIL ORDER PHARMACY" SHALL MEAN A PHARMACY WHOSE PRI MARY BUSI NESS
IS TO RECEIVE PRESCRIPTIONS BY MAIL, TELEFAX OR THROUGH ELECTRONI C
SUBM SSI ONS AND TO DI SPENSE MEDI CATI ON TO PATI ENTS THROUGH THE USE OF
THE UNI TED STATES MAI L OR OTHER COMMON OR CONTRACT CARRI ER SERVI CES AND
PROVI DES ANY CONSULTATION W TH PATIENTS ELECTRONI CALLY RATHER THAN
FACE- TO- FACE.

(C) "STANDARD TERMS AND CONDI TI ONS" SHALL MEAN THE CONTRACTUAL TERMS
AND CONDI TI ONS APPLI CABLE TO ALL NETWORK NON- MAI L ORDER RETAIL PHARMA-
ClES, PROVIDED, HONEVER THAT FOR MAIL ORDER PRESCRI PTI ONS THAT ARE
SUBJECT TO THE FEDERAL DRUG ADM NI STRATION RI SK EVALUATION AND M TI -
GATI ON STRATEG ES PROGRAM THE | NSURANCE POLI CY MAY | MPOSE AN ADDI Tl ONAL
TERM AND CONDI TI ON REQUI RI NG DOCUMENTATI ON STATI NG THAT THE PHARMACY | S
AUTHORI ZED TO DI SPENSE SUCH MAI L ORDER PRESCRI PTION BEFORE A NON- MAIL
ORDER RETAIL PHARMACY MAY BE REI MBURSED FOR DI SPENSI NG SUCH MAI L ORDER
PRESCRI PTI ON DRUG.

(2) Any contract issued by a nedical expense indemmity corporation, a
hospital service corporation or a health services corporation that
provi des coverage for prescription drugs shall permt each covered
person to fill any covered prescription that rmy be obtained at a
network participating nail order or other non-retail pharmacy, at the
covered person's option, at a network participating non-mail order
retail pharnmacy provided that the network participating non-mail order
retail pharnmacy agrees [in advance, through a contractual network agree-
nment,] to the sane rei nbursenment amount[, as well as the sanme applicable
terms and conditions,] AND STANDARD TERMS AND CONDI TI ONS t hat the cor po-
ration has established for the network participating [nmail order or
ot her non-retail pharmacy] NON-MAIL ORDER RETAIL PHARMACIES. In such a
case, the contract shall not inpose a copaynent fee or other condition,
| NCLUDI NG REQUI RI NG MONTHLY REFI LLS OF A PRESCRI PTI ON THAT WAS WRI TTEN
FOR AND MAY BE FILLED FOR MORE THAN A THI RTY- DAY SUPPLY, on any covered
person who el ects to purchase drugs froma network participating non-

mail order retail pharmacy which is not al so i nposed on covered persons
el ecting to purchase drugs froma network participating mail order or
other non-retail pharmacy; provided, however, that the provisions of

this section shall not supersede the ternms of a «collective bargaining
agreenent or apply to a contract that is the result of a collective
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bar gai ni ng agreenent between an enpl oyer and a recognized or certified
enpl oyee organi zati on.

(3) ANY POLICY THAT PROVIDES COVERAGE FOR PRESCRI PTI ON DRUGS SHALL
REQUI RE MAI L ORDER PHARMACI ES TO REPLACE DI SPENSED PRESCRI PTI ON DRUGS
THAT HAVE BEEN SPO LED OR DAMAGED, PROVI DED THAT THE PCLI CY MAY REQUI RE
THAT THE SPO LED OR DAMAGED PRESCRI PTI ON DRUG BE RETURNED TO THE MAIL
ORDER PHARVACY W TH THE COST TO BE BORNE BY SUCH PHARMACY, AND PROVI DED
FURTHER THAT SUCH SPO LED OR DAMAGED PRESCRI PTI ON DRUG SHALL BE REPLACED
I N AN AMOUNT THAT | S NOT LESS THAN A THI RTY DAY SUPPLY BEFORE RECEI PT OF
THE SPO LED OR DAMAGED PRESCRI PTION DRUG. |IF SUCH SPO LED OR DAMAGED
PRESCRI PTION DRUG 1S NOT RETURNED, THE POLICY MAY REQUI RE THE | NSURED
TO REI MBURSE THE POLICY FOR THE COST OF THE PRESCRIPTION DRUG AND,
NOTW THSTANDI NG THE FOREGO NG WHEN AN [|INSURED WHO WAS PREVI OQUSLY
REQUI RED TO REI MBURSE THE POLI CY FOR A DI SPENSED PRESCRI PTI ON DRUG THAT
WAS SPO LED OR DAMAGED, THE POLICY MAY REFUSE TO REPLACE SUCH
PRESCRI PTI ON DRUG FOR SUCH | NSURED UNTI L SUCH | NSURED HAS RETURNED THE
SPO LED OR DAMAGED PRESCRI PTI ON DRUG. REPLACEMENT OF A PRESCRI PTI ON DRUG
PURSUANT TO THI S PARAGRAPH SHALL NOT BE LIM TED TO A SPECI FI C NUMBER OF
OCCURRENCES DURI NG A CONTRACT YEAR.

S 6. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid, the judgenent shall not affect, inpair, or invalidate the
remai nder thereof, but shall be confined in its operation to the cl ause,
sent ence, paragraph, section or part thereof directly involved in the
controversy in which the judgenent shall have been rendered.

S 7. This act shall take effect imediately.



