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STATE OF NEW YORK

7580
I N SENATE
May 10, 2016

Introduced by Sen. AVELLA -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Agriculture

AN ACT to anend the agriculture and markets law, in relation to provid-
ing greater protection for conpanion pets |eft outdoors

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 3 and 5 of section 350 of the agriculture and
markets |aw, subdivision 3 as added by chapter 619 of the |aws of 1987
and subdivision 5 as anmended by chapter 118 of the laws of 1999, are
amended to read as foll ows:

3. "Adoption" means the delivery to any natural person ei ghteen years
of age or older, for the |imted purpose of harboring a [pet, of any dog
or cat] COVPANI ON ANI MAL, seized or surrendered.

5. "Conpanion animal" or "pet" nmeans any dog or cat, [and shall also
nmean] RABBIT, HAMSTER, BIRD OR any other donesticated animl normally
mai ntai ned in or near the household of the owner or person who cares for
such other donesticated animal. "Pet" or "conmpanion aninal" shall not
include a "farmaninmal” as defined in this section.

S 2. The opening paragraph of section 353 of the agriculture and
mar kets | aw, as anmended by chapter 523 of the [aws of 2005, is anended
to read as foll ows:

A person who overdrives, overloads, tortures or cruelly beats or
unjustifiably injures, mains, mutilates or Kkills any aninmal, whether
wild or tame, and whether belonging to hinself or to another, or
deprives any ani nal of necessary sustenance, food [or], drink, ADEQUATE
CARE, SHELTER OR REASONABLE VETERI NARY CARE or neglects or refuses to
furnish [it] THE ANI MAL such sustenance [or] , FOOD, drink, or ADEQUATE
CARE, SHELTER OR REASONABLE VETERI NARY CARE OR causes, procures or
permts any aninmal to be overdriven, overloaded, tortured, cruelly beat-
en, or unjustifiably injured, mainmed, nutilated or killed, or to be
deprived of necessary food [or], drink, ADEQUATE CARE, SHELTER OR
REASONABLE VETERI NARY CARE or who wilfully sets on foot, instigates,
engages in, or in any way furthers any act of cruelty to any animal, or
any act tending to produce such cruelty, is guilty of a class A m sde-
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meanor and for purposes of paragraph (b) of subdivision one of section
160. 10 of the crimnal procedure |aw, shall be treated as a m sdeneanor
defined in the penal |aw

S 3. Subdivisions 1 and 3 of section 353-a of the agriculture and
mar kets | aw, as added by chapter 118 of the laws of 1999, are anmended to
read as foll ows:

1. Apersonis guilty of aggravated cruelty to animals when, wth no
justifiable purpose, he or she intentionally OR MALIClI QUSLY kills or
intentionally OR MALICIQUSLY causes serious physical injury to [a
conmpani on ani mal with aggravated cruelty. For purposes of this section,
"aggravated cruelty" shall nean conduct which: (i) is intended to cause
extrene physical pain; or (ii) is done or carried out in an especially
depraved or sadistic manner] AN ANl MAL

3. Aggravated cruelty to animals is a felony. A defendant convicted of
this offense shall be sentenced pursuant to paragraph (b) of subdivision
one of section 55.10 of the penal |aw [provided, however, that any term
of inprisonnent inposed for violation of this section shall be a defi-
nite sentence, which may not exceed two years].

S 4. Section 353-b of the agriculture and markets Ilaw, as added by
chapter 594 of the laws of 2003, is amended to read as foll ows:

S 353-b. Appropriate shelter for dogs [left outdoors] OR OTHER COVPAN-
| ON ANl MALS. 1. For purposes of this section:

(a) "Physical condition" shall include any special medical needs of a
dog OR OTHER COVPANI ON ANI MAL due to disease, illness, injury, age or
breed about which the owner or person with custody or control of the dog
OR OTHER COVPANI ON ANI MAL shoul d reasonably be aware.

(b) ["Inclenent weather"” shall nean weather conditions that are |ikely
to adversely affect the health or safety of the dog, including but not
limted to rain, sleet, ice, snow, wind, or extrene heat and cold.

(c)] "Dogs OR OTHER COVPANI ON ANI MALS that are |left outdoors” shal
nmean dogs OR OTHER COVPANI ON ANI MALS that are outdoors [in inclenent
weat her] FOR MORE THAN AN HOUR, wi thout ready access to, or the ability
to enter, a house, apartnent building, office building, or any other
per manent structure that conplies with the standards enunerated in para-
graph (b) of subdivision three of this section.

2. (a) Any person who owns or has custody or control of a dog OR OTHER
COVPANI ON ANI MAL that is left outdoors shall provide [it] THE AN MAL
with shelter THAT IS appropriate [to its] OR NECESSARY BASED ON THE
ANI MAL' S breed, physical condition and the climte OR WEATHER Any
person who knowingly violates the provisions of this section shall be
guilty of a violation, punishable by a fine of not Iless than fifty
dollars nor nore than one hundred dollars for a first offense, and a
fine of not Iess than [one] TWO hundred dollars nor nore than [two
hundred fifty] THREE HUNDRED dollars for a second and subsequent
of fenses; UNLESS THE VI OLATION IS CHARGED PURSUANT TO SECTION THREE
HUNDRED FI FTY- THREE OR SECTI ON THREE HUNDRED FI FTY- THREE-A OF THI S ARTI -
CLE. [ Begi nning seventy-two hours after a charge of violating this
section, each day that a defendant fails to correct the deficiencies in
the dog shelter for a dog that he or she owns or that is in his or her
custody or control and that is left outdoors, so as to bring it into
conpliance wth the provisions of this section shall constitute a sepa-
rate of fense.]

(b) The court may, in its discretion, reduce the amount of any fine
i mposed for a violation of this section by the anobunt which the defend-
ant proves he or she has spent providing a dog OR OTHER COVPANI ON ANI MAL
PROPER shelter or repairing an existing [dog] shelter so that it
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conplies with the requirenments of this section. Nothing in this pa
graph shall prevent the seizure of a dog OR OTHER COVPANI ON ANI MAL fo
violation of this section [pursuant to the authority granted in t
article].

3. M ninmum standards for determ ning whether shelter is appropriate to
a dog's OR OTHER COVPANI ON ANI MAL'S breed, physical condition and the
climate shall i nclude:

(a) For dogs OR OTHER COVMPANI ON ANI MALS that are [restrained] LEFT
QUTDOORS in any manner [outdoors], shade by natural or artificial neans
to protect the [dog] ANIMAL fromdirect sunlight at all times when expo-
sure to sunlight is likely to threaten the health of the [dog] AN MAL

(b) For all [dogs] ANINMALS that are left outdoors [in inclenent weath-
er], a housing facility, which nust: (1) have a waterproof roof; (2) be
structurally sound with insulation appropriate to |local climatic condi -
tions and sufficient to protect the dog OR OTHER COVWPANI ON ANl MAL from
i nclement weather; (3) be constructed to allow each [dog] AN MAL
adequate freedom of novenment to nake normal postural adjustnents,
including the ability to stand up, turn around and |lie down with [its]
THE ANI MAL'S |inbs outstretched; and (4) allow for effective renoval of
excretions, other waste material; dirt and trash. The housing facility
and the area inmediately surrounding it shall be regularly cleaned to
maintain a healthy and sanitary environnent and to mnimze health
hazar ds.

4. |l nadequate shelter may be indicated by the appearance of the hous-
ing facility itself, including but not |limted to, size, structura
soundness, evidence of crowding within the housing facility, healthful
environnent in the area i nmedi ately surrounding such facility, or by the
appear ance or physical condition of the dog OR OTHER COMPANI ON ANI MAL

4-A. THERE SHALL BE A PRESUMPTI ON THAT A DOG OR OTHER COVPANI ON ANI MAL
LEFT CQOUTSIDE FOR MORE THAN ONE HOUR, AND, UNDER THE FOLLOW NG CONDI -
TIONS, WLL BE A VIOLATION OF THI' S SUBDI VI SION OR A VI OLATI ON OF SECTI ON
THREE HUNDRED FI FTY- THREE OR SECTI ON THREE HUNDRED FI FTY- THREE-A OF THI' S
ARTI CLE

(A) A WEATHER WARNI NG | SSUED BY THE FEDERAL, STATE OR LOCAL AUTHORI -
TIES IS I N EFFECT; OR

(B) | N EXTREME HEAT OR COLD THAT A REASONABLE PERSON SHOULD KNOW SUCH
TEMPERATURE OR WEATHER CONDI TI ON POSES A RI SK TO THE ANI MAL; OR | F OTHER
OUTDOOR ENVI RONMENTAL CONDI TI ONS, | NCLUDING BUT NOT LIMTED TO  WND
RAIN, SNOW ICE, SLEET, HAIL, POCSE A REASONABLE RI SK BASED ON THE
ANI MAL' S SI ZE, AGE, PHYSI CAL CONDI TI ON, OR BREED AND TAKI NG | NTO ACCOUNT
THE SHELTER PROVI DED FOR THE ANI MAL OR WHEN THE OUTDOOR TEMPERATURE | S
BELOW TWENTY DEGREES OR ABOVE NI NETY DEGREES FAHRENHEI T.

5. Upon a finding of any violation of this section OR WTH PENDI NG
CHARGES PURSUANT TO SECTI ON THREE HUNDRED FI FTY- THREE OR SECTI ON THREE
HUNDRED FI FTY- THREE-A OF THI S ARTI CLE, any [dog or dogs] AN MALS sei zed
pursuant to the provisions of this article that have not been voluntar-
i1y surrendered by the owner or custodian or forfeited pursuant to court
order shall NOT be returned to the owner or custodian [only] UNTIL ANY
CRI M NAL CHARGES ARE CONCLUDED AND DI SPCSI TI ON OF THE ANI MAL OR ANl MALS
HAVE BEEN DETERM NED BY THE COURT. |F THE CHARGES HAVE BEEN DI SM SSED OR
A DEFENDANT 1S FOUND NOT GUILTY BY A COURT OF COVPETENT JURI SDI CTI ON
THE ANI MAL OR ANI MALS MAY BE RETURNED TO THE OMNER | F SO ORDERED BY THE
COURT AND wupon proof that appropriate shelter as required by this
section [is being] HAS BEEN provi ded.

6. Nothing in this section shall be construed to affect any
protections afforded to dogs or other animals under any other provisions
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of this article ORIN ANY WAY TO SUPERSEDE OR PRECLUDE CHARGES PURSUANT
TO SECTION THREE HUNDRED FIFTY-THREE OR  SECTION THREE  HUNDRED
FI FTY- THREE-A OF TH S ARTI CLE.

7. NOTHING IN THI' S SECTI ON SHALL PREVENT AN | MVEDI ATE SEI ZURE OF A DOG
OR OTHER AN MAL I N A DANGEROUS SI TUATI ON DUE TO WEATHER CONDI TI ONS, OR
THE CONDI TION OF THE ANl MAL OR | MMEDIATE RISK TO THE AN MAL, OR TO
PRECLUDE AN MALS BEI NG SEI ZED AS EVI DENCE PURSUANT TO ANY CHARGE FI LED
FOR A VI OLATI ON OF SECTI ON THREE HUNDRED FI FTY-THREE OR SECTION THREE
HUNDRED FI FTY- THREE- A OF THI S ARTI CLE.

S 5. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition, anendnment and/or repeal of any rule or regul ation
necessary for the inplenentation of this act on its effective date is
authorized and directed to be made and conpleted on or before such
effective date.



