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Introduced by Sen. SEWARD -- read twi ce and ordered printed, and when
printed to be conmtted to the Commttee on Insurance -- reported
favorably from said comittee, ordered to first and second report,
anmended on second report, ordered to a third reading, and to be
reprinted as anmended, retaining its place in the order of third read-

i ng

AN ACT to anend the insurance law, in relation to filing a report in
exam nation

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 311 of the insurance law is anended to read as
fol | ows:

S 311. Filing of report on examnation. (a) Except as hereinafter
provi ded the superintendent may w thhold from public inspection for such
time as he deens proper any report on exam nation mnade pursuant to
section three hundred ten of this article.

(b) (1) AN EXAM NATI ON SHALL BE CONSI DERED CLOSED WHEN THE REPORT ON
EXAM NATI ON | S ADOPTED BY THE SUPERI NTENDENT. Before adopting any such
report and filing it for public inspection, the superintendent shal
notify the insurer or other person examned of its contents [and],
VWHETHER ANY FINE WLL BE | MPOSED OR ANY REGULATORY ACTI ON WLL BE TAKEN
AS A RESULT OF THE EXAM NATI ON AND THE AMOUNT OF ANY FINE TO BE | MPOCSED
OR NATURE OF ANY REGULATORY ACTI ON TO BE TAKEN. THE SUPERI NTENDENT shal
ALSO afford such insurer or other person a reasonable opportunity to
obtain further details and to demand a hearing with reference to facts,
concl usions or recomrendations [therein] contained IN THE REPORT, OR ANY
FINE TO BE |MPCSED OR REGULATORY ACTION TO TAKEN AS A RESULT OF THE
EXAM NATI ON.

(2) If a hearing is requested wthin ten days after [the giving]
RECEI PT of [such] THE notice REQU RED PURSUANT TO PARAGRAPH ONE OF THI' S
SUBSECTI ON, the superintendent shall give notice and a hearing in
accordance with the provisions of this article. Such hearing shall be
hel d before the superintendent or a deputy superintendent.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(c) The report on exam nation, with nodifications thereof, if any,
shall be [accepted] ADOPTED by the superintendent and filed for public
i nspection within six nonths after WRI TTEN ACCEPTANCE OF THE REPORT BY
THE | NSURER OR OTHER PERSON EXAM NED, OR THE final hearing thereon [and
if he]. I'F THE SUPERI NTENDENT deens it in the public interest to do so,
he OR SHE may publish any such report or any excerpt therefromor summa-
ry thereof, in one or nore newspapers in the state.

(d) I'n any action or proceeding in the name of the people against the
i nsurer or other person exam ned, or any officer or agent thereof, such
report, if adopted by the superlntendent and filed for public
inspection, shall be admissible in evidence and shall be presunptive
evi dence of the facts stated therein.

(e) NO FI NE MAY BE | MPOSED ON OR REGULATORY ACTI ON TAKEN AGAI NST AN
INSURER AS A RESULT OF AN EXAM NATI ON UNLESS THE AMOUNT OF THE FI NE OR
THE NATURE OF THE REGULATORY ACTI ON WAS DI SCLOSED | N THE NOTI CE REQUI RED
I N PARAGRAPH ONE OF SUBSECTION (B) OF THI S SECTI ON

(F) Nothing herein contained shall preclude the superintendent from
instituting any proceedi ng under article seventy-four of this chapter at
any time or fromusing as proof in such proceeding any report on exam
i nation or part thereof, whether or not such report has been adopted and
filed.

S 2. This act shall take effect imediately.



