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STATE OF NEW YORK

7519
| N SENATE
May 6, 2016

Introduced by Sen. MONTGOMERY -- read twi ce and ordered printed, and
when printed to be commtted to the Cormittee on Codes

AN ACT to anend the crimnal procedure law, in relation to a notion to
renove a juvenile offender to famly court

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 210.43 of the <crimnal procedure
law, as added by chapter 411 of the laws of 1979, paragraph (b) as
anended by chapter 264 of the laws of 2003, is anmended to read as
fol | ows:

1. After a notion by a juvenile offender, pursuant to subdi vision
five of section 180.75 of this chapter, or after arraignment of a juve-
nile offender upon an indictnment, the superior court nmay, on notion of
any party or on its own notion:

(a) except as otherw se provided by paragraph (b) OF TH S SUBDI VI SI ON,
order renmoval of the action to the famly court pursuant to the
provisions of article seven hundred twenty-five of this chapter, if,
after consideration of the factors set forth in subdivision two of this
section, the court determnes that to do so would be in the interests of
justice. PROVIDED, HOAEVER, THAT A SUPERI OR COURT SHALL BE REQUI RED TO
ORDER REMOVAL OF AN ACTION AGAINST A JUVEN LE OFFENDER ACCUSED OF
ROBBERY |IN THE SECOND DEGREE AS DEFI NED I N SUBDI VI SI ON TWD OF SECTI ON
160.10 OF THE PENAL LAW UNLESS THE DI STRICT ATTORNEY PROVES BY A
PREPONDERANCE OF THE EVI DENCE THAT THE YOUTH PLACED A PRI MARY ROLE I N
COW SSI ON OF THE CRI ME OR THAT AGGRAVATI NG Cl RCUMSTANCES SET FORTH IN
THE MEMORANDUM [N OPPCSI TION SUBM TTED BY THE DI STRI CT ATTORNEY THAT
BEAR DI RECTLY ON THE MANNER IN VWH CH THE CRIME WAS COW TTED ARE
PRESENT; or

(b) [with the consent] AFTER CONSI DERATI ON OF THE RECOMVENDATI ON of
the district attorney, order renoval of an action involving an indict-
ment charging a juvenile offender with nurder in the second degree as
defined in section 125.25 of the penal law, rape in the first degree, as
defined in subdivision one of section 130.35 of the penal law, crimna
sexual act in the first degree, as defined in subdivision one of section

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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130.50 of the penal law, or an arnmed felony as defined in paragraph (a)
of subdivision forty-one of section 1.20 OF THIS CHAPTER, to the famly
court pursuant to the provisions of article seven hundred twenty-five of
this chapter if the court finds one or nore of the follow ng factors:
(i) mtigating circunstances that bear directly upon the manner in which
the crime was committed; (ii) where the defendant was not the sole
participant in the crine, the defendant's participation was relatively
m nor al though not so mnor as to constitute a defense to the prose-
cution; or (iii) possible deficiencies in the proof of the crine, and,
after consideration of the factors set forth in subdivision two of this
section, the court determ ned that renoval of the action to the famly
court would be in the interests of justice.
S 2. This act shall take effect imediately.



