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STATE OF NEW YORK

7440
| N SENATE
May 2, 2016

Introduced by Sen. FUNKE -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on H gher Educati on

AN ACT to amend the education law, in relation to the use of oral nedi-
cations by optonetrists; and providing for the repeal of certain
provi si ons upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (e) of subdivision 1 of section 7101-a of the
education |l aw, as added by chapter 517 of the laws of 1995, is anmended
to read as foll ows:

(e) [Phase one] TOPI CAL therapeutic pharnaceutical agents. [Phase one]
TOPI CAL THERAPEUTI C pharmaceuti cal agents shall nean those drugs which
shall be limted to topical application to the surface of the eye for
t herapeutic purposes and shall be Iimted to:

(i) antibiotic/antimcrobials;

(ii) decongestants/anti-allergenics;

(ii1) non-steroidal anti-inflamuatory agents;

(iv) steroidal anti-inflammtory agents;

(v) antiviral agents;

(vi) hyperosnotic/ hypertonic agents;

(vi1) cycl opl egi cs;

(viii) artificial tears and lubricants; AND

(1 X) | MMUNCSUPPRESSI VE AGENTS.

S 2. Paragraph (f) of subdivision 1 of section 7101-a of the education
| aw, as added by chapter 517 of the |laws of 1995, is anended to read as
fol | ows:

(f) [Phase two therapeutic] THERAPEUTIC pharmaceutical agents FOR
TREATMENT OF GLAUCOVA AND OCULAR HYPERTENSI ON. [ Phase two] THERAPEUTI C
pharmaceuti cal agents FOR TREATMENT OF GLAUCOVA AND OCULAR HYPERTENSI ON
shall rmean those drugs which shall be limted to topical application to
the surface of the eye and shall be limted to:

(i) beta bl ockers;

(ii) al pha agoni sts;

(ii1) direct acting cholinergic agents;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1'V) PROSTAGLANDI N ANALOGS; AND

(V) CARBONI C ANHYDRASE | NHI BI TORS.

S 3. Subdivision 1 of section 7101-a of the education |aw is anmended
by addi ng a new paragraph (g) to read as foll ows:

(G ORAL THERAPEUTI C PHARMACEUTI CAL AGENTS. ORAL THERAPEUTI C PHARMA-
CEUTI CAL AGENTS SHALL MEAN THOSE ORALLY ADM NI STERED DRUGS USED FOR
THERAPEUTI C PURPOSES SOLELY FOR THE TREATMENT OF DI SEASES OF THE EYE AND
ADNEXA AND SHALL BE LIM TED TO
THE FOLLOW NG ANTI BI OTI CsS:

AUGVENTI N;
KEFLEX;
AZl THROWCI N,
BACTRI M
DOXYCYCLI NE; AND
TETRACYCLI NE;
THE FOLLOW NG DECONGESTANTS/ ANTI - ALLERGENI C/ ANTI HI STAM NES:
CLARI NEX;
XYZAL; AND
SI NGULAI R;
[11) THE FOLLOW NG ANTI GLAUCOVA AGENTS USED FOR THE MANAGEMENT OF
ACUTE | NCREASES | N | NTRAOCCULAR PRESSURE; PROVI DED, HOWAEVER, AN OPTOME-
TRIST MAY USE OR PRESCRIBE A MAXIMUM OF ONE  TWENTY-FOUR  HOUR
PRESCRI PTION AND SHALL | MVEDI ATELY REFER THE PATIENT TO A LI CENSED
PHYSI Cl AN SPECI ALI ZI NG I N DI SEASES OF THE EYE:

(1) DI AMOX; AND

(2) NEPTAZANE;

(1V) THE FOLLOW NG ANTI VI RAL AGENTS FOR HERPES ZOSTER OPHTHALM CUS;
PROVIDED AN OPTOVETRI ST SHALL USE OR PRESCRI BE | N MAXI MUM SEVEN- DAY
PRESCRI PTI ONS; PROVI DED, HOWNEVER, | F A PATIENT | S DI AGNCSED W TH HERPES
ZOSTER OPHTHALM CUS AND HAS NOT ALREADY BEEN EXAM NED BY A PRI MARY CARE
PHYSI Cl AN OR OTHER APPROPRI ATE PHYSI Cl AN FOR SUCH VIRAL CONDITION, AN
OPTOVETRI ST SHALL REFER THE PATI ENT TO A LI CENSED PRI MARY CARE PHYSI -
Cl AN, LI CENSED PHYSI Cl AN SPECI ALI ZI NG I N DI SEASES OF THE EYE, OR OTHER
APPROPRI ATE PHYSI Cl AN W THI N THREE DAYS OF SUCH DI AGNCSI S:

(1) VALCYCLOVIR, AND

2) ACYCLOVI R, AND

THE FOLLOW NG NON- STERO DAL ANTI - | NFLAMVATORY AGENTS:
COX-2 | NHI BI TORS;

| BUPROFEN; AND

NAPROXEN.

S 4. The subdivision heading and paragraph (a) of subdivision 4 of
section 7101-a of the education |aw, as added by chapter 517 of the |aws
of 1995, is anended to read as foll ows:

[ Phase one] TOPICAL therapeutic pharnmaceutical agents. (a) Before
using or prescribing [phase one] TOPICAL therapeutic pharnmaceuti cal
agents, each optonetrist shall have conpleted at I|east three hundred
hours of clinical training in the diagnhosis, treatnment and managenent of
patients wth ocular disease other than glaucoma and ocul ar hyperten-
sion, not fewer than twenty-five hours of such training shall have been
conpl eted subsequent to June thirtieth, nineteen hundred ninety-three
and additionally shall either have taken and successfully passed the
treatment and managenent of ocular diseases portion of the National
Board of Examiners in Optonetry test or have taken and successfully
passed an exam nation acceptable to the board.
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S 5. Paragraph (b) of subdivision 4 of section 7101-a of the education
| aw, as added by chapter 517 of the laws of 1995, is anmended to read as
fol | ows:

(b) Before using or prescribing [phase two] therapeutic pharnmaceuti cal
agents FOR TREATMENT OF GLAUCOVA AND OCULAR HYPERTENSI ON, an optonetri st
must be certified for diagnostic and [phase one] TOPI CAL therapeutic
agents and have conpl eted an additional one hundred hours of clinical
training in the diagnosis, treatnment and managenent of patients with
gl aucoma and ocul ar hypertension, not fewer than twenty-five hours of
such training shall have been conpl eted subsequent to July first, nine-
teen hundred ninety-four, and shall have taken and successfully passed
an oral or witten exam nation acceptable by the board.

S 6. Paragraphs (c) and (d) of subdivision 4 of section 7101-a of the
education law are relettered paragraphs (d) and (e) and a new paragraph
(c) is added to read as foll ows:

(C© BEFORE USING OR PRESCRIBING ORAL THERAPEUTI C PHARVACEUTI CAL
AGENTS, AN OPTOVETRI ST MUST BE CERTI FI ED TO PRESCRI BE DI AGNOSTI C PHARNMA-
CEUTI CAL AGENTS AND TOPI CAL THERAPEUTI C AND THERAPEUTI C PHARMACEUTI CAL
AGENTS FOR TREATMENT OF GLAUCOVA AND OCULAR HYPERTENSI ON, HAVE COVPLETED
AN ORAL THERAPEUTI C PHARMVACEUTI CAL AGENT CERTI FI CATI ON COURSE AND HAVE
PASSED AN EXAM NATI ON, WTH A CURRI CULUM AND EXAM NATI ON DEVELOPED BY
ACADEM C FACULTY REPRESENTATIVES FROM A NEW YORK STATE ACCREDI TED
COLLEGE OF OPTOVETRY, FROM A DEPARTMENT OF OPHTHALMOLOGY AT A NEW YORK
STATE ACCREDI TED MEDI CAL SCHOCOL UPON THE RECOMVENDATI ON OF A STATEW DE
PROFESSI ONAL ORGANI ZATI ON CONSI STI NG OF OPHTHALMOLOG STS, AND FROM A
DEPARTMENT OF PHARMACOLOGY AT A NEW YORK STATE ACCREDI TED MEDI CAL
SCHOOL.

(1) THE CURRI CULUM SHALL | NCLUDE, BUT NOT BE LIMTED TGO, | NSTRUCTI ON
IN PHARMACOLOGY AND DRUG | NTERACTI ON | N TREATI NG OCULAR DI SEASE AND BE
TAUGHT THROUGH CLI Nl CAL CASE SCENARI OS AND EMPHASI ZE CLI NI CAL DECI SI ON
MAKING AND SHALL BE NO LESS THAN FORTY HOURS, OF WHI CH NO LESS THAN
TWENTY- FOUR HOURS SHALL BE LI VE | NSTRUCTI ON.

(1'l) SUCH COURSE SHALL QUALI FY TOMRDS MEETI NG THE SEVENTY- FI VE HOURS
OF CONTI NUI NG EDUCATI ON PER TRI ENNI AL REQ STRATI ON PERI OD REQUI RED BY
SUBDI VI SI ON SEVEN OF THI S SECTI ON.

(1'1'1) THE EXAM NATI ON SHALL TEST THE KNOALEDGE OF MATERIALS IN THE
CURRI CULUM

(1'V) I'F AN OPTOVETRI ST FAILS TO PASS THE EXAM NATI ON, SUCH OPTOVETRI ST
MAY RETAKE THE EXAM NATION FOLLOW NG COVPLETI ON OF THE CERTI FI CATI ON
COURSE, AND MAY RETAKE THE EXAM NATION A MAXIMUM OF TWO ADDI TI ONAL
TI MES.

(V) THE INTIAL CURRI CULUM AND EXAM NATI ON SHALL BE APPROVED BY THE
DEPARTMENT NO LATER THAN ONE HUNDRED EI GHTY DAYS FROM THE EFFECTI VE DATE
OF TH S PARAGRAPH AND SUBSEQUENT CURRI CULUM AND EXAM NATIONS SHALL BE
APPROVED BY THE DEPARTMENT PERI ODI CALLY THEREAFTER.

(M) THE REQU REMENT FOR THE ORAL THERAPEUTI C PHARMACEUTI CAL AGENT
CERTI FI CATI ON COURSE AND EXAM NATI ON SHALL NOT APPLY TO THOSE OPTOVE-
TRI STS WHO GRADUATED FROM AN ACCREDI TED COLLEGE OF OPTOMVETRY SUBSEQUENT
TO JANUARY FI RST, TWO THOUSAND SI X AND HAVE TAKEN AND SUCCESSFULLY
PASSED THE NATI ONAL BOARD OF EXAM NERS I N OPTOVETRY TEST OR AN EXAM NA-
TI ON ACCEPTABLE TO THE BQARD.

S 7. Subdivision 5 of section 7101-a of the education |aw, as added by
chapter 517 of the laws of 1995, is amended to read as foll ows:

5. Suspension of «certification. The departnent shall suspend the
certification for the use and prescribing of [phase one] TOPI CAL thera-
peuti c agents of any optonetrist who fails to receive certification for
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[ phase two] therapeutic pharnmaceutical agents FOR TREATMENT OF GLAUCOVA
AND OCULAR HYPERTENSI ON wi t hin three years of having been certified for
[ phase one] TOPI CAL therapeutic pharmaceutical agents.

S 8. The subdivi sion headi ng of subdivision 6 of section 7101-a of the
education |law, as added by chapter 517 of the laws of 1995, is amended
to read as foll ows:

Consul tation WTH USE OF CERTAIN TOPI CAL THERAPEUTI C PHARMACEUTI CAL
AGENTS FOR TREATMENT OF GLAUCOVA AND OCULAR HYPERTENSI ON

S 9. Subdivision 7 of section 7101-a of the education |aw, as added by
chapter 517 of the laws of 1995, is amended to read as foll ows:

7. Continuing education. Each optonetrist certified to use [ phase one
or phase two] TOPI CAL THERAPEUTI C PHARMACEUTI CAL AGENTS, therapeutic
pharmaceuti cal agents FOR TREATMENT OF GLAUCOVA AND OCULAR HYPERTENSI ON,
OR ORAL THERAPEUTI C PHARMACEUTI CAL ACENTS shall conplete a m ni num of
[thirty-six] SEVENTY-FIVE hours of continuing education per triennia
registration period. The education shall be in the area of ocular
di sease and pharnacol ogy, AT LEAST TH RTY-NINE HOURS OF WHI CH SHALL
RELATE TO SYSTEM C DI SEASE AND THERAPEUTI C TREATMENT, and may i ncl ude
bot h didactic and clinical conponents. Such educational prograns shal
be approved in advance by the departnent and evi dence of the conpletion
of this requirenment shall be submtted with each application for |icense
renewal as required by section sixty-five hundred two of this chapter.

S 10. The subdi vi si on headi ng and subparagraph (i) of paragraph (a) of
subdi vi sion 8 of section 7101-a of the education | aw, as added by chap-
ter 517 of the laws of 1995, are amended to read as foll ows:

Notice to patient WTH THE USE OR PRESCRI PTI ON OF TOPI CAL THERAPEUTI C
PHARMACEUTI CAL AGENTS AND THERAPEUTI C PHARMACEUTI CAL AGENTS FOR TREAT-
MENT OF GLAUCOVA AND OCULAR HYPERTENSI ON

(i) An optonetrist prescribing TOPI CAL steroids or antiviral nedica-

tion shall informeach patient that in the event the condition does not
inmprove wthin five days, a physician of the patient's choice will be
noti fi ed.

S 11. Subdivision 10 of section 7101-a of the education |law, as added
by chapter 517 of the laws of 1995, is anended to read as foll ows:

10. Pharnaceutical agents. Optonetrists who have been approved and
certified by the departnent shall be permtted to wuse the followng
drugs:

(a) Diagnostic pharmaceutical s.

(b) Those optonetrists having been certified for [phase one] TOPI CAL
t herapeutic pharmaceutical agents shall be authorized [(i) to wuse and
recommend all nonprescription medications appropriate for ocul ar di sease
whet her intended for topical or oral use; and (ii)] to use and prescribe
all [phase one] TOPRPICAL therapeutic pharnmaceutical agents SPECI FIED I N
PARAGRAPH (E) OF SUBDI VI SION ONE OF THI S SECTI ON, which are FDA approved
and comercially avail abl e FOR TOPI CAL USE

In the event an optonetrist treats a patient with topical antiviral or
steroidal drugs and the patient's condition either fails to inprove or
worsens within five days, the optonetrist shall notify a physician
designated by the patient or, if none, by the treating optonetrist.

(c) Those optonetrists having been certified for [phase two] therapeu-
ti c pharnmaceutical agents FOR TREATMENT OF GLAUCOVA AND COCULAR HYPERTEN-
SION shall be authorized to use and prescribe [phase two] therapeutic
pharmmaceutical agents FOR TREATMENT OF GLAUCOVA AND OCULAR HYPERTENSI ON
SPECI FI ED | N PARAGRAPH (F) OF SUBDI VI SION ONE OF THI' S SECTI ON, which are
FDA approved and commercial |y avail abl e.
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(D) THOSE OPTOMETRI STS HAVING BEEN CERTIFIED FOR ORAL THERAPEUTIC
PHARMACEUTI CAL AGENTS SHALL BE AUTHORI ZED TO USE AND PRESCRI BE ORAL
THERAPEUTI C PHARMACEUTI CAL AGENTS SPECI FI ED | N PARAGRAPH (G OF SUBDI VI -
SION ONE OF THI' S SECTI ON, WH CH ARE FDA APPROVED AND COMVERCI ALLY AVAI L-
ABLE AND SHALL COWPLY W TH ALL SAFETY | NFORVATI ON AND SI DE- EFFECT AND
WARNI NG ADVI SORI ES CONTAI NED | N THE MOST CURRENT PHYSI Cl ANS' DESK REFER-
ENCE.

(E) THOSE OPTOMETRI STS HAVI NG BEEN CERTI FI ED FOR TOPI CAL THERAPEUTI C
PHARMACEUTI CAL AGENTS, THERAPEUTI C PHARVACEUTI CAL AGENTS FOR TREATMENT
OF GLAUCOVA AND OCULAR HYPERTENSI ON OR ORAL THERAPEUTI C PHARVACEUTI CAL
AGENTS SHALL BE AUTHORI ZED TO USE AND RECOMVEND ALL NONPRESCRI PTI ON
MEDI CATI ONS, WHETHER | NTENDED FOR TOPI CAL OR ORAL USE, APPROPRIATE FOR
THE TREATMENT OF THE EYE AND ADNEXA.

S 12. Section 7101-a of the education |aw is amended by addi ng a new
subdi vision 13 to read as foll ows:

13. ORAL THERAPEUTI C PHARMACEUTI CAL AGENT | MPLEMENTATION REVIEW (A)
EACH OPTOVETRI ST CERTI FI ED TO USE ORAL THERAPEUTI C PHARMACEUTI CAL AGENTS
PURSUANT TO PARAGRAPH (C) OF SUBDIVISION FOUR OF THI S SECTI ON SHALL
PROVI DE THE DEPARTMENT W TH | NFORVATI ON, ON A FORM PRESCRIBED BY THE
COW SSI ONER, RELATED TO THE PRESCRI PTION OR USE OF ORAL THERAPEUTI C
PHARMACEUTI CAL AGENTS PROVI DED FOR IN THI S SECTI ON. SUCH | NFORVATI ON
SHALL | NCLUDE THE OPTOVETRI ST'S NAME, LI CENSE NUMBER, WHETHER NO ORAL
PRESCRI PTI ONS HAVE BEEN | SSUED AND | N THE EVENT THAT ORAL PRESCRI PTI ONS
HAVE BEEN | SSUED, THEN THE FOLLOW NG | NFORVATI ON SHALL BE REQUI RED: THE
PRESCRI BED OR USED ORAL THERAPEUTI C PHARVACEUTI CAL AGENT, THE DOSAGE OF
SUCH AGENT, THE DATE OF THE PRESCRI PTI ON, THE DI AGNOCSIS OF THE PATI ENT
FOR WHI CH THE AGENT WAS PRESCRI BED OR USED, AND WHETHER A REFERRAL WAS
MADE | N ACCORDANCE W TH PARAGRAPH (G OF SUBDIVISION ONE OF THI'S
SECTI ON. SUCH | NFORVATI ON  SHALL NOT | NCLUDE ANY PATI ENT | DENTI FYI NG
| NFORVMATI ON AND MUST OTHERW SE BE IN COWLIANCE WTH ALL STATE AND
FEDERAL REQUI REMENTS RELATED TO PROTECTED HEALTH | NFORMATI ON. EACH FORM
SHALL BE SUBM TTED BY MAIL OR ELECTRONI C MEANS TO THE DEPARTMENT ON A
QUARTERLY BASI S. | F A DATABASE OF ALL ORAL THERAPEUTI C PHARMACEUTI CAL
AGENTS PRESCRI BED OR USED BY OPTOVETRI STS |I'S, OR BECOVES, AVAILABLE TO
THE COW TTEE PROVIDED FOR IN THI'S SUBDI VI SI ON, THEN OPTOVETRI STS W LL
BE ADVI SED BY THE COWM SSI ONER THAT QUARTERLY REPORTING FORMS WLL NO
LONGER BE REQUI RED. THE REQUI REMENTS OF TH S PARAGRAPH SHALL REMAI N I N
EFFECT FOR FI VE YEARS FOLLON NG APPROVAL BY THE DEPARTMENT OF THE
NI TIAL ORAL THERAPEUTI C PHARVACEUTI CAL AGENT CERTI FI CATI ON COURSE AND
EXAM NATI ON PURSUANT TO PARAGRAPH (C) OF SUBDIVISION FOUR OF THI'S
SECTI ON, AFTER WHI CH TI ME THESE REQUI REMENTS SHALL EXPI RE AND NO LONGER
HAVE EFFECT.

(B) THE COWM SSI ONER SHALL APPO NT A COMWM TTEE TO ADVISE AND ASSI ST
THE COW SSIONER | N EVALUATI NG COWPLI ANCE W TH THE PROVI SIONS OF THI' S
SECTI ON. THE COW TTEE SHALL CONSI ST OF THE SECRETARY OF THE BOARD OF
PHARMACY, ONE OPTOVETRI ST UPON THE RECOMMENDATI ON OF A STATEW DE PROFES-
S| ONAL ORGANI ZATI ON CONSI STI NG OF OPTOVETRI STS, ONE OPHTHALMOLOG ST UPON
THE RECOMMVENDATI ON OF A STATEW DE PROFESSI ONAL ORGANI ZATI ON CONSI STI NG
OF OPHTHALMOLOG STS, AND ONE EXPERT IN THE FIELD OF PUBLIC HEALTH WHO
SHALL BE DESI GNATED AS CHAIR BY THE COWM SSI ONER | N CONSULTATI ON W TH
THE COWM SSI ONER OF THE DEPARTMENT OF HEALTH AND WHO SHALL BE NEI THER AN
OPHTHALMOLOG ST NOR AN OPTOMVETRI ST.

(© THE COW SSI ONER SHALL SUBM T EACH FORM RECEI VED PURSUANT TO THI'S
SUBDI VISION TO THE COW TTEE. THE COW TTEE SHALL REVI EW THE FORMS AND
SHALL RANDOWLY CROSS- CHECK SUCH SUBM SSI ONS W TH A PUBLI CLY AVAI LABLE OR
OTHER DATABASE CONTAI NI NG ELECTRONI C PRESCRI BER | NFORMATI ON.  SHOULD A
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DATABASE OF ALL ORAL THERAPEUTI C PHARVACEUTI CAL AGENTS PRESCRI BED OR
USED BY OPTOVETRI STS BECOVE AVAI LABLE PURSUANT TO THI S SECTI ON, AND THE
COW SSI ONER DETERM NES AND ADVI SES OPTOVETRI STS THAT QUARTERLY REPORTS
ARE NO LONGER NECESSARY, THEN THE COWM TTEE SHALL REVI EW THE DATABASE
AND ASCERTAI N THE PRESCRI Bl NG | NFORVATI ON FOR ALL OPTOVETRI STS CONSI ST-
ENT WTH TH'S SECTION. THE COW TTEE SHALL ADVI SE THE COVM SSI ONER AS
TO COVPLI ANCE WTH THE PROVISIONS OF THIS SECTION AND UPON FI NDI NG
EVI DENCE OF NON- COVPLI ANCE BY ANY OPTOMVETRI ST, THE COW TTEE SHALL REFER
SUCH | NFORVATION TO THE COVM SSI ONER AND TO THE OFFI CE OF PROFESSI ONS
FOR | NVESTI GATI ON AND, | F APPLI CABLE, DI SCI PLI NARY ACTI ON.

S 13. This act shall take effect on the one hundred twentieth day
after it shall have beconme a | aw, provided that:

(a) subdivision 13 of section 7101-a of the education | aw added by
section twelve of this act shall expire and be deenmed repealed five
years followng the approval by the departnent of education of the
certification course and exam nation pursuant to paragraph (c) of subdi-
vision 4 of section 7101-a of the education |aw as added by section siXx
of this act;

(b) the comm ssioner of education shall notify the legislative bill
drafting comm ssion upon approval of the certification course and exam
ination required in section six of this act in order that the conm ssion
may maintain an accurate and tinely effective data base of the official
text of the laws of the state of New York in furtherance of effectuating
the provisions of section 44 of the legislative | aw and section 70-b of
the public officers |law, and

(c) any rule or regulation necessary for the tinely inplenentation of
this act on its effective date shall be pronmulgated on or before such
effective date.



