Co~NOoOUIT~hWNE

STATE OF NEW YORK

7289
I N SENATE
April 12, 2016

Introduced by Sen. ROBACH -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Civil Service and Pensions

AN ACT to anend the civil service law, in relation to i ndependent hear-
ing officers for certain disciplinary hearings

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 75 of the civil service law is anended by adding a
new subdi vision 2-a to read as foll ows:

2-A. | NDEPENDENT HEARING OFFICER. (A) NOTW THSTANDI NG ANY OTHER
PROVI SI ON OF LAW TO THE CONTRARY, ANY PAID OFFICER OR MEMBER OF AN
ORGANI ZED FIRE COWPANY OR FIRE DEPARTMENT OF A CITY OF LESS THAN ONE
M LLI ON POPULATI ON, OR TOWN, VILLAGE OR FIRE DI STRI CT WHO | S REPRESENTED
BY A CERTI FI ED OR RECOGNI ZED EMPLOYEE ORGANI ZATI ON PURSUANT TO ARTICLE
FOURTEEN OF THI'S CHAPTER SHALL NOT BE SUBJECTED TO THE PENALTY OF
DI SM SSAL FROM SERVICE | F THE HEARING UPON SUCH CHARGE, HAS BEEN
CONDUCTED BY SOVEONE OTHER THAN AN | NDEPENDENT HEARI NG OFFI CER TO BE
AGREED TO BY THE EMPLOYER AND THE PERSON AGAINST WHOM DI SCI PLI NARY
ACTION 1S PROPCSED. |F THE PARTIES ARE UNABLE TO AGREE UPON A HEARI NG
OFFI CER, HE OR SHE SHALL BE SELECTED FROM A LI ST OF SEVEN NAMES TO BE
PROVI DED BY THE PUBLI C EMPLOYMENT RELATI ONS BOARD. THE PUBLI C EMPLOYMENT
RELATI ONS BOARD SHALL MAINTAIN A LI ST OF | NDEPENDENT HEARI NG OFFI CERS
FOR TH S PURPOCSE. THE PARTI ES SHALL SELECT THE HEARI NG OFFI CER BY ALTER-
NATELY STRI KI NG NAMES FROM THE LI ST OF SEVEN. THE HEARI NG OFFI CER SHALL
BE VESTED W TH ALL POWNERS OF THE APPO NTI NG AUTHORI TY, SHALL CONDUCT AND
MAKE A RECORD OF THE HEARI NG, AND SHALL RENDER A FI NAL DECI SI ON. THE
COST | NCURRED | N OBTAI NI NG SUCH | NDEPENDENT HEARI NG OFFI CER SHALL BE
DI VIDED EQUALLY BETWEEN THE PARTI ES; PROVI DED THAT AS MAY BE DETERM NED
UPON THE Cl RCUMSTANCES OF THE CASE, THE HEARI NG OFFI CER SHALL BE AUTHOR-
| ZED TO ALLOCATE SUCH COST ON THE BASI S OF THE FRI VOLOUS NATURE OF ANY
CLAIM MADE OR ANY DEFENSE |INTERPOSED. IN ORDER TO FIND A CLAIM OR
DEFENSE TO BE FRI VOLOUS, THE HEARI NG OFFI CER MUST FIND AT LEAST ONE OF
THE FOLLOW NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) THE CLAIM OR DEFENSE WAS COMVENCED, USED OR CONTI NUED I N BAD
FAI TH, SOLELY TO DELAY OR PROLONG THE RESOLUTION OF THE ACTION OR TO
HARASS OR MALI Cl QUSLY | NJURE ANOTHER; OR

(1) THE CLAIM OR DEFENSE WAS COWWENCED OR CONTI NUED I N BAD FAI TH
W THOUT ANY REASONABLE BASIS IN LAWOR FACT. |F THE CLAI M OR DEFENSE WAS
PROVPTLY DI SCONTI NUED WHEN THE PARTY LEARNED OR SHOULD HAVE LEARNED THAT
THE CLAI M OR DEFENSE LACKED SUCH REASONABLE BASI S, THE HEARI NG OFFI CER
MAY FIND THAT THE PARTY DI D NOT ACT I N BAD FAITH. A PERSON SERVED W TH
CHARGES MAY, HOWEVER, ELECT IN WRI TI NG TO PROCEED W TH A HEARI NG PURSU
ANT TO THE PROCEDURES ESTABLI SHED I N SUBDI VI SION TWDO OF THI' S SECTI ON I N
LI EU OF THE PROCEDURES SET FORTH IN TH S SUBDI VI SI ON.

(B) THE RI GHTS SET FORTH I N PARAGRAPH (A) OF THI' S SUBDI VI SI ON SHALL BE
| N ADDI TION TO, AND SHALL NOT SUPPLANT, MODIFY OR REPLACE ANY RIGHTS
PROVIDED TO AN EMPLOYEE PURSUANT TO AGREEMENTS NEGOTI ATED BY A PUBLIC
EMPLOYER AND AN EMPLOYEE ORGANI ZATI ON PURSUANT TO ARTICLE FOURTEEN OF
TH S CHAPTER.

S 2. This act shall take effect on the first of March next succeeding
the date on which it shall have becone a law and shall apply to
proceedi ngs comenced on or after such effective date; provided, howev-
er, that effective imediately, the addition, anendnent and/or repeal of
any rule or regulation necessary for the inplenentation of t he
provisions of this act on its effective date are authorized and directed
to be nade and conpleted on or before such effective date.



