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STATE OF NEW YORK

7238
I N SENATE
April 11, 2016

Introduced by Sen. SANDERS -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Labor

AN ACT to anend the labor law, in relation to denonstrating the perm s-
sibility of a differential in rate of pay

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 194 of the labor |law is anmended by addi ng three new
subdivisions 5, 6 and 7 to read as foll ows:

5. AN EMPLOYER ASSERTI NG THAT DI FFERENTIAL WAGES ARE PAID FOR A
PERM SSI BLE REASON UNDER SUBDI VI SION ONE OF THI' S SECTI ON SHALL DEMON-
STRATE THAT SUCH REASON:

A. DOES NOT PERPETUATE A SEX- BASED DI FFERENTI AL | N COVPENSATI ON; AND

B. IS JOB-RELATED W TH RESPECT TO THE POSITION IN QUESTION AND IS
CONSI STENT W TH BUSI NESS NECESSI TY. SUCH EXCEPTI ON UNDER THI S PARAGRAPH
SHALL NOT APPLY WHEN THE EMPLOYEE DEMONSTRATES:

(1) THAT AN EMPLOYER USES A PARTI CULAR EMPLOYMENT PRACTI CE THAT CAUSES
A DI SPARATE | MPACT ON THE BASI S OF SEX;

(1'l) THAT AN ALTERNATI VE EMPLOYMENT PRACTI CE EXI STS THAT WOULD SERVE
THE SAME BUSI NESS PURPOSE AND NOT PRODUCE SUCH DI FFERENTI AL; AND

(1) THAT THE EMPLOYER HAS REFUSED TO ADOPT SUCH ALTERNATI VE PRAC-
TI CE.

6. EVERY EMPLOYER SUBJECT TO THI S SECTI ON SHALL POST IN A CONSPI CUOUS
PLACE OR PLACES ON H'S OR HER PREM SES A NOTI CE TO BE PREPARED OR
APPROVED BY THE COWMM SSI ONER, WHI CH SHALL SET FORTH EXCERPTS OF THI'S
SECTI ON  AND ANY OTHER RELEVANT | NFORMATI ON WHI CH THE COWM SSI ONER DEEMS
NECESSARY TO EXPLAIN THI S SECTI ON. ANY EMPLOYER REFUSI NG TO COVPLY W TH
THE PROVISIONS OF THI S SECTI ON SHALL BE PUNI SHED BY A FINE OF NOT LESS
THAN ONE HUNDRED DOLLARS NOR MORE THAN FI VE HUNDRED DOLLARS.

7. A. ANY EMPLOYEE OR FORMER EMPLOYEE, FOR AND ON BEHALF OF HI MBELF OR
HERSELF AND OTHER SIM LARLY SI TUATED EMPLOYEES, OR ANY ORGANI ZATI ON
REPRESENTI NG SUCH AN EMPLOYEE OR FORMER EMPLOYEE AGGRIEVED BY A
VI OLATI ON OF THI S SECTI ON MAY FILE A CVIL ACTION I N ANY COURT OF COWPE-
TENT JURI SDI CTI ON TO OBTAI N RELI EF.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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B. AN AGGRI EVED PARTY SHALL BE ENTI TLED TO RECOVER ANY UNPAID WAGES
AND/ OR BENEFI TS, COWPENSATORY DAMAGES, AND LI QUI DATED DAMAGES I N AN
AMOUNT UP TO THREE TI MES THE AMOUNT OF UNPAID WAGES AND/ OR BENEFI TS
ONED, EXCLUSIVE OF | NTEREST, AS WELL AS AN AWARD OF APPROPRI ATE EQUI TA-
BLE RELIEF, | NCLUDI NG REI NSTATEMENT OF EMPLOYMENT, FRI NGE BENEFI TS AND
SENI ORI TY RI GHTS, AND REASONABLE ATTORNEYS' FEES, | NCLUDI NG EXPERT FEES
AND OTHER LI TI GATI ON EXPENSES.

C. THE FILING OF A CIVIL ACTI ON UNDER THI' S SECTI ON SHALL NOT PRECLUDE
THE COWM SSI ONER FROM | NVESTI GATING THE MATTER AND/ OR REFERRING THE
MATTER TO THE ATTORNEY GENERAL.

D. AN EMPLOYER WHO VICOLATES THI S SECTION, I N ADDI TI ON TO ANY OTHER
RELI EF TO WHI CH ANY DEPARTMENT OR A COWVPLAI NI NG PARTY MAY BE ENTI TLED
FOR SUCH A VIOLATION, SHALL BE LI ABLE FOR A CIVIL PENALTY I N AN AMOUNT
UP TO THREE HUNDRED PERCENT OF THE TOTAL AMOUNT OF THE WAGES FOUND TO BE
DUE, EXCLUSI VE OF | NTEREST, WHICH SHALL BE PAYABLE DI RECTLY TO THE
COWPLAI NI NG PARTY. THE ORDER NMAY ALSO DI RECT PAYMENT OF REASONABLE
ATTORNEYS' FEES AND COSTS TO THE COWPLAINING PARTY. THE ORDER MAY
FURTHER DI RECT THAT AN ADM NI STRATI VE PENALTY BE PAI D TO THE DEPARTMENT
IN THE AMOUNT UP TO ONE HUNDRED PERCENT OF THE TOTAL AMOUNT OF WAGES
FOUND TO BE DUE.

S 2. This act shall take effect on the thirtieth day after it shall
have becone a | aw



