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STATE OF NEW YORK

7168
| N SENATE
April 5, 2016

Introduced by Sen. SEWARD -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on I nsurance

AN ACT to anend the insurance law, in relation to establishing the
interstate insurance product regul ation conpact (Part A); to anend the
insurance law, in relation to valuation of life insurance policies and
contracts (Part B); to anend the insurance law, in relation to insur-
ance conpany corporate structure (Part C); to anend the insurance |aw,
inrelation to the replacenent of individual life insurance policies
or annuity contracts (Part D); and to amend the insurance law, in
relation to reports required by insurers (Part E)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and nay be cited as the "insurance
uniformty and accreditation act".

S 2. Legislative findings and intent. The regulatory framework for
providing oversight of the insurance industry in the United States is
| argely unique in conparison to the other segnents of the financia
service industry in this nation and nost insurers and the rest of the
financial services industry in foreign jurisdictions. |Insurers in the
United States are governed under a sometinmes conplex regul atory struc-
ture overseen by the states. This state-run insurance regulatory system
has essentially functioned well over recent history in ensuring that:
(1) the insurance industry remains solvent; (2) consuners of insurance
products are appropriately served with affordable, available insurance
products; and (3) the oversight of the insurance industry, particularly
the domestic industry in each state, is bal anced enough to provide the
industry with the ability to grow their businesses and their market in
the state. The National Association of |Insurance Conm ssioners (NAIC
has been in existence since 1871 and is the U S standard-setting and
regul atory support organi zati on created and governed by the chief insur-
ance regulators fromthe fifty states, the District of Colunbia and five
US. territories. Through the NAIC, state insurance regulators establish
standards and best practices, conduct peer review, and coordi nate regu-
| atory oversight. The NAIC also functions in close collaboration wth
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state legislators who represent and support the National Conference of
I nsurance Legislators (NCOL). The state-run insurance marketplace has
benefited from the work of the NAIC, which establishes uniformstate
| aws, regulations and gui dance. This franework provides the basis for an
i nsurance regulatory environment that is largely consistent anong the
states, which supports the goals of a state-run regulatory system It
provides states wth a uniformstructure for overseeing the state-run
I nsurance system which benefits the entire insurance market pl ace. In
2013, the Federal Insurance Ofice of the United States Treasury issued
a mandat ed study entitled "How to Moddernize and I nprove the System of
Insurance Regulation in the United States." That study recogni zed the
efforts of the NAIC by concluding support for the inplenmentation of
several wuniform state laws and regulations established by the NAI C
i ncluding a recomendation that all non-participating states should join
the Interstate Insurance Product Regul ation Conpact (I1PRC). In 1989-90,
the NAIC adopted certain financial regulation standards that form the
basis for a formal accreditation programthat relies on state certif-
ication by other regulators (i.e., peer review) and that requires risk-
focused financial surveillance, including on-site exam nations, as well
as inplenmentation of certain solvency-related nodel laws, rules and
gui delines. The New York Departnment of Financial Services is one of the
jurisdictions currently accredited by this NAI C program

The legislature therefore finds that it is in the interest of this
state to inplenment into New York |aw several provisions of NAI C Mde
Laws or Regul ations, some of which are or may be necessary for New York
to maintain their NAIC accreditation, and others of which serve to
further the public policy interest for insurance regulation in the State
of New Yor k.

S 3. This act enacts into |law major conponents of |egislation which
are necessary to inplement the "insurance uniformty and accreditation
act". Each conponent is wholly contained within a Part identified as
Parts A through E. The effective date for each particular provision
contained within such Part is set forth in the last section of such
Part. Any provision in any section contained within a Part, including
the effective date of the Part, which nakes a reference to section "of
this act", when used in connection with that particul ar conponent, shal
be deened to nean and refer to the corresponding section of the Part in
which it is found. Section five of this act sets forth the genera
effective date of this act.

PART A

Section 1. Legislative findings and intent. An interstate conpact is a
contract between the states that allows themto cooperate on nmulti-state
or national issues while still retaining state control. Interstate
conpacts are specifically nmentioned in the U S Constitution and have
been historically used to address border disputes and water rights. The
use of interstate conpacts has expanded significantly in recent decades
to cover tax, notor vehicle licensing, environmental, emergency nmanage-
ment and ot her issues. Over 200 interstate conpacts currently exist, and
on average every state belongs to at |east 25 conpacts. The Interstate
I nsurance Product Regul ati on Conpact, which to date has been adopted by
44 menber states, representing approximately two-thirds of the prem um
volunme in the nation, <created the Interstate |Insurance Product Regu-
| ation Conmission (IIPRC). The Il PRC provides the States with a vehicle
to (1) develop wuniform national product standards that will afford a
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high |l evel of protection to consunmers of |ife insurance, annuities,
di sability income and | ong-term care insurance products; (2) establish a
central point of filing for these insurance products; and (3) thoroughly
review product filings and make regul atory deci sions according to the
uni form product standards. The IIPRC is an inportant nodernization
initiative that benefits state insurance regulators, consuners, and the
i nsurance industry. The Conpact enhances the efficiency and effective-
ness of the way insurance products are filed, reviewed, and approved
all owi ng i nsurance custonmers to have faster access to conpetitive insur-
ance products in an ever-changing global marketplace. The Conpact
pronotes uniformty through application of uniform product standards
enbedded with strong consumer protections. The state of New York seeks
to join with other states as a nmenber of the Interstate Insurance Prod-
uct Regul ati on Conpact and Conmi ssi on.

S 2. The insurance law is anended by adding a new article 82 to read
as foll ows:

ARTI CLE 82
| NTERSTATE | NSURANCE PRCDUCT REGULATI ON COVPACT

SECTI ON 8201. SHORT TI TLE
8202. PURPCSE
8203. DEFI NI TI ONS.
8204. ESTABLI SHMENT OF THE COWM SSI ON AND VENUE
8205. POVWERS OF THE COWM SSI ON.
8206. ORGANI ZATI ON OF THE COW SSI ON.
8207. MEETINGS AND ACTS OF THE COWM SSI ON
8208. RULES AND OPERATI NG PROCEDURES; RULE MAKI NG FUNCTI ONS OF
THE COW SSI ON AND OPTI NG QUT OF UNI FORM STANDARDS
8209. COWM SSI ON RECORDS AND ENFORCEMENT.
8210. DI SPUTE RESCLUTI ON.
8211. PRODUCT FI LI NG AND APPROVAL.
8212. REVI EW OF COWM SSI ON DECI SI ONS REGARDI NG FI LI NGS.
8213. FI NANCE
8214. COWPACTI NG STATES, EFFECTI VE DATE AND ANMENDMENT.
8215. W THDRAWAL, DEFAULT AND TERM NATI ON
8216. SEVERABI LI TY AND CONSTRUCTI ON
8217. BI NDI NG EFFECT OF COVPACT AND OTHER LAWS.

S 8201. SHORT TITLE. TH S ARTI CLE SHALL BE KNOMWN AND MAY BE CITED AS
THE " | NTERSTATE | NSURANCE PRODUCT REGULATI ON COVPACT".

S 8202. PURPOCSE. THE PURPOCSES OF TH S COWPACT ARE, THROUGH MEANS OF
JO NT AND COOPERATI VE ACTI ON AMONG THE COVPACTI NG STATES:

(A) TO PROMOTE AND PROTECT THE | NTEREST OF CONSUMERS CF | NDI VI DUAL AND
GROUP ANNUI TY, LIFE I NSURANCE, DI SABILITY |INCOVE AND LONG TERM CARE
I NSURANCE PRCDUCTS;

(B) TO DEVELOP UN FORM STANDARDS FOR PRODUCTS COVERED UNDER THE
COMPACT;

(©) TO ESTABLI SH A CENTRAL CLEARI NGHOUSE TO RECEI VE AND PROVI DE PROVPT
REVI EW OF PRCDUCTS COVERED UNDER THE COVPACT AND, |IN CERTAIN CASES
ADVERTI SEMENTS RELATED THERETO, SUBM TTED BY | NSURERS AUTHCRI ZED TO DO
BUSI NESS | N ONE OR MORE COWPACTI NG STATES;

(D) TO G VE APPROPRI ATE REGULATORY APPROVAL TO THOSE PRODUCT FI LI NGS
AND ADVERTI SEMENTS SATI SFYI NG THE APPLI CABLE UNI FORM STANDARD

(E) TO I MPROVE COORDI NATION OF REGULATORY RESOURCES AND EXPERTI SE
BETWEEN STATE | NSURANCE DEPARTMENTS REGARDI NG THE SETTING OF UN FORM
STANDARDS AND REVI EW OF | NSURANCE PRODUCTS COVERED UNDER THE COVPACT,
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(F) TO CREATE THE | NTERSTATE | NSURANCE PRODUCT REGULATI ON COWM SSI ON;
AND

(G TO PERFORM SUCH OTHER RELATED FUNCTI ONS AS MAY BE CONSI STENT W TH
THE STATE REGULATI ON OF THE BUSI NESS OF | NSURANCE.

S 8203. DEFINITIONS. AS USED IN THI S ARTI CLE:

(A) "ADVERTI SEMENT" MEANS ANY NMATERIAL DESIGNED TO CREATE PUBLIC
I NTEREST I N A PRODUCT, OR I NDUCE THE PUBLI C TO PURCHASE, | NCREASE, MODI -
FY, REINSTATE, BORROW ON, SURRENDER, REPLACE OR RETAIN A PCLI CY, AS MCRE
SPECI FI CALLY DEFINED IN THE RULES AND OPERATING PROCEDURES OF THE
COW SSI ON.

(B) "BY-LAWS'" MEAN THOSE BY- LAWS ESTABLI SHED BY THE COWM SSI ON FOR I TS
GOVERNANCE OR FOR DI RECTI NG OR CONTROLLI NG THE COM SSION' S ACTIONS  OR
CONDUCT.

(© "COWACTI NG STATE'" MEANS ANY STATE WH CH HAS ENACTED THI S COWPACT
LEG SLATI ON AND VWH CH HAS NOT W THDRAWN OR BEEN TERM NATED PURSUANT TO
SECTI ON ElI GHT THOUSAND TWO HUNDRED FI FTEEN OF TH S ARTI CLE.

(D) "COW SSION' MEANS THE "I NTERSTATE | NSURANCE PRODUCT REGULATI ON
COW SSI ON' ESTABLI SHED BY THE COMPACT.

(E) "COW SSI ONER' MEANS THE CHI EF | NSURANCE REGULATORY CFFICIAL OF A
STATE | NCLUDI NG, BUT NOT LI M TED TO COW SSI ONER, SUPERI NTENDENT, DI REC-
TOR OR ADM NI STRATOR.

(F) "DOM ClLIARY STATE" MEANS THE STATE IN WHI CH AN | NSURER | S | NCOR-
PORATED OR ORGANI ZED OR, I N THE CASE OF AN ALIEN I NSURER, I TS STATE OF
ENTRY.

(G "INSURER' MEANS ANY ENTITY LI CENSED BY A STATE TO | SSUE CONTRACTS
OF I NSURANCE FOR ANY OF THE LI NES OF | NSURANCE COVERED BY THI S ARTI CLE.

(H "MEMBER' MEANS THE PERSON, OR H'S OR HER DESI GNEE, CHOSEN BY A
COVPACTI NG STATE FOR SERVI CE ON THE COWM SSI ON.

(1) " NON COWACTI NG STATE" MEANS ANY STATE WHICH IS NOT AT THE TIME A
COVPACTI NG STATE.

(J) " OPERATI NG PROCEDURES' MEAN PROCEDURES PROMULGATED BY THE COW S-
SION | MPLEMENTING A RULE, UN FORM STANDARD OR A PROVISION OF TH' S
COMPACT.

(K) "PRODUCT" MEANS THE FORM OF THE CONTRACT, POLICY APPLI CATI ON,
ENDORSEMENTS, CERTI FI CATE FORMS, EVI DENCE OF COVERAGE FORMS AND RELATED
FORMS FOR AN | NDI VI DUAL OR GROUP ANNUITY, LIFE |INSURANCE, DI SABILITY
I NCOVE OR LONG TERM CARE | NSURANCE PRODUCT, VWH CH AN | NSURER | S AUTHOR-
| ZED TO | SSUE.

(L) "RULE" MEANS A STATEMENT OF GENERAL OR PARTI CULAR APPLI CABILITY
AND FUTURE EFFECT PROVULGATED BY THE COWMM SSI ON, | NCLUDI NG A UNI FORM
STANDARD DEVELOPED PURSUANT TO SECTI ON EI GHT THOUSAND TWO HUNDRED EI GHT
OF TH'S ARTICLE, DESIGNED TO | MPLEMENT, | NTERPRET, OR PRESCRI BE LAW OR
PCLI CY OR DESCRI Bl NG THE ORGANI ZATI ON, PROCEDURE, OR PRACTI CE REQUI RE-
MENTS OF THE COW SSI ON, VWH CH SHALL HAVE THE FORCE AND EFFECT OF LAWIN
THE COWVPACTI NG STATES.

"STATE" MEANS ANY STATE, D STRICT OR TERRI TORY OF THE UNI TED
STATES OF AMERI CA.

(N) "TH RD- PARTY FILER' MEANS AN ENTI TY THAT SUBM TS A PRODUCT FI LI NG
TO THE COMM SSI ON ON BEHALF OF AN | NSURER.

(O "UN FORM STANDARD' MEANS A STANDARD ADOPTED BY THE COWM SSI ON FOR
A PRODUCT LI NE, PURSUANT TO SECTI ON EI GHT THOUSAND TWO HUNDRED EI GHT OF
TH' 'S ARTI CLE AND SHALL | NCLUDE ALL OF THE PRODUCT REQUI REMENTS | N AGGRE-
GATE; PROVI DED, THAT EACH UNI FORM STANDARD SHALL BE CONSTRUED, WHETHER
EXPRESS OR | MPLI ED, TO PROHI BIT THE USE OF ANY | NCONSI STENT, M SLEADI NG
OR AMBI GUOUS PROVI SIONS | N A PRODUCT AND THE FORM OF SUCH PRODUCT MADE
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AVAI LABLE TO THE PUBLI C SHALL NOT BE UNFAIR, | NEQU TABLE OR AGAI NST
PUBLI C POLI CY AS DETERM NED BY THE COWM SSI ON.

S 8204. ESTABLI SHVENT OF THE COWVM SSI ON AND VENUE. (A) THE COVPACTI NG
STATES HEREBY ESTABLI SH A JO NT PUBLI C AGENCY KNOMWN AS THE "I NTERSTATE
I NSURANCE PRODUCT REGULATION COW SSI ON'. PURSUANT TO SECTI ON EI GHT
THOUSAND TWO HUNDRED EI GAT OF THI S ARTI CLE, THE COWMM SSI ON SHALL HAVE
THE PONER TO DEVELOP UNI FORM STANDARDS FOR PRODUCT LI NES, RECElI VE AND
PROVI DE PROVPT REVI EW OF PRODUCTS FI LED THEREW TH, AND G VE APPROVAL TO
THOSE PRODUCT FI LI NGS SATI SFYI NG APPLI CABLE UNI FORM STANDARDS; PROVI DED,
HOANEVER, THAT I'T IS NOT | NTENDED FOR THE COW SSI ON TO BE THE EXCLUSI VE
ENTI TY FOR RECEI PT AND REVI EW OF | NSURANCE PRCDUCT FI LI NGS. NOTHING IN
TH'S SECTION SHALL PROH BI' T ANY | NSURER FROM FI LI NG I TS PRODUCT | N ANY
STATE WHEREI N SUCH | NSURER IS LI CENSED TO CONDUCT THE BUSI NESS OF | NSUR-
ANCE AND SUCH FI LI NG SHALL BE SUBJECT TO THE LAWS OF THE STATE WHERE
FI LED.

(B) THE COMM SSION IS A BODY CORPCRATE AND POLITI C, AND AN | NSTRUVEN-
TALI TY OF THE COVPACTI NG STATES.

(© THE COW SSION IS A NOT- FOR- PROFI T ENTI TY, SEPARATE AND DI STI NCT
FROM THE | NDI VI DUAL COVPACTI NG STATES.

(D) THE COW SSION |S SOLELY RESPONSI BLE FOR I TS LI ABI LI TI ES UNLESS
OTHERW SE SPECI FI CALLY PROVIDED IN THIS COWACT, EXCEPT THAT, IN NO
EVENT SHALL THE OBLI GATI ONS OF THE COWM SSI ON BE THE DEBT OF THE STATE
OF NEW YORK NCOR SHALL ANY REVENUES OR PROPERTY OF THE STATE OF NEW YORK
BE LI ABLE THEREFOR.

(E) VENUE I N PROPER AND JUDI Cl AL PROCEEDI NGS BY OR AGAI NST THE COWM S-
SION SHALL BE BROUGHT SOLELY AND EXCLUSI VELY IN A COURT OF COVPETENT
JURI SDI CTI ON WHERE THE PRI NCI PAL OFFI CE OF THE COMM SSI ON | S LOCATED.

S 8205. PONERS OF THE COW SSION. (A) THE COW SSI ON  SHALL HAVE THE
FOLLOW NG POVERS:

(1) TO PROMULGATE RULES, PURSUANT TO SECTION ElIGHT THOUSAND TWO
HUNDRED EI GHT OF THI S ARTI CLE, WHI CH SHALL HAVE THE FORCE AND EFFECT OF
LAW AND SHALL BE BI NDI NG | N THE COVPACTI NG STATES TO THE EXTENT AND I N
THE MANNER PROVI DED I N THI S ARTI CLE;

(2) TO EXERCISE I TS RULE MAKING AUTHORI TY AND ESTABLI SH REASONABLE
UNI FORM STANDARDS FOR PRODUCTS COVERED UNDER THE COWVPACT, AND ADVERTI SE-
MENT RELATED THERETO, WH CH SHALL HAVE THE FORCE AND EFFECT OF LAW AND
SHALL BE BI NDI NG | N THE COMPACTI NG STATES, BUT ONLY FOR SUCH PRODUCTS
FILED WTH THE COW SSION;, PROVI DED, HOWEVER, THAT A COWPACTI NG STATE
SHALL HAVE THE RI GHT TO OPT OQUT OF SUCH UN FORM STANDARD PURSUANT TO
SECTI ON ElI GHT THOUSAND TWO HUNDRED EI GHT OF THI S ARTI CLE TO THE EXTENT
AND I'N THE MANNER PROVI DED IN TH S ARTI CLE, AND PROVI DED FURTHER THAT
ANY UNI FORM STANDARD ESTABLI SHED BY THE COWMM SSI ONER FOR LONG TERM CARE
I NSURANCE PRCDUCTS MAY PROVIDE THE SAME OR GREATER PROTECTIONS FOR
CONSUMERS  AS, BUT SHALL NOTI' PROVI DE LESS THAN, THOSE PROTECTI ONS SET
FORTH | N THE NATI ONAL ASSCClI ATI ON OF | NSURANCE COW SSI ONERS'  ( HEREI N-
AFTER REFERRED TO AS THE "NAIC') LONG TERM CARE | NSURANCE MODEL ACT AND
LONG TERM CARE | NSURANCE MODEL REGULATI ON, RESPECTI VELY, ADOPTED AS OF
2001. THE COWM SSI ON SHALL CONSI DER WHETHER ANY SUBSEQUENT AMENDMENTS TO
THE NAI C LONG TERM CARE | NSURANCE MODEL ACT OR LONG TERM CARE | NSURANCE
MCODEL REGULATI ON ADOPTED BY THE NAI C REQUIRE AMENDING OF THE UN FORM
STANDARDS  ESTABLISHED BY THE COW SSION FOR LONG TERM | NSURANCE
PRODUCTS;

(3) TO RECEI VE AND REVI EW I N AN EXPEDI TI OQUS MANNER PRODUCTS FI LED W TH
THE COMM SSION, | NCLUDING RATE FILINGS FOR DI SABILITY |NCOVE AND
LONG TERM CARE | NSURANCE PRODUCTS, AND G VE APPROVAL OF THOSE PRODUCTS
AND RATE FI LI NGS THAT SATI SFY THE APPLI CABLE UN FORM STANDARD, WHERE
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SUCH APPROVAL SHALL HAVE THE FORCE AND EFFECT OF LAW AND BE BI NDI NG ON
THE COWPACTI NG STATES TO THE EXTENT AND IN THE MANNER PROVIDED IN THE
COMPACT;

(4) TO RECEIVE AND REVIEW IN AN EXPED Tl QUS MANNER ADVERTI SEMENT
RELATI NG TO LONG TERM CARE | NSURANCE PRODUCTS FOR WHICH UNI FORM STAND-
ARDS HAVE BEEN ADOPTED BY THE COW SSI ON, AND G VE APPROVAL OF SUCH
ADVERTI SEMENT THAT SATI SFI ES THE APPLI CABLE UNI FORM STANDARD. FOR ANY
PRODUCT COVERED UNDER THI S ARTI CLE, OTHER THAN LONG TERM CARE | NSURANCE
PRODUCTS, THE COW SSI ON SHALL HAVE THE AUTHORI TY TO REQUI RE AN | NSURER
TO SUBMT ALL OR ANY PART OF ITS ADVERTI SEMENT W TH RESPECT TO THAT
PRODUCT FOR REVI EW OR APPROVAL PRICR TO USE | F THE COW SSI ON DETERM NES
THAT THE NATURE OF THE PRODUCT IS SUCH THAT AN ADVERTI SEMENT OF THE
PRODUCT COULD HAVE THE CAPACI TY OR TENDENCY TO M SLEAD THE PUBLI C. THE
ACTI ONS OF THE COW SSI ON AS PROVIDED IN THIS SECTION SHALL HAVE THE
FORCE AND EFFECT OF LAW AND SHALL BE BI NDI NG | N THE COMPACTI NG STATES TO
THE EXTENT AND | N THE MANNER PROVI DED | N THE COMPACT;

(5 TO EXERCISE RULE MAKING AUTHORITY AND DESI GNATE PRODUCTS AND
ADVERTI SEMENT THAT MAY BE SUBJECT TO A SELF- CERTI FI CATI ON PROCESS W TH-
QUT THE NEED FOR PRI OR APPROVAL BY THE COWM SSI ON;

(6) TO PROMULGATE OPERATI NG PROCEDURES, PURSUANT TO SECTI ON ElI GAT
THOUSAND TWO HUNDRED EI GHT OF THI S ARTI CLE, WHICH SHALL BE BINDING IN
THE COMPACTI NG STATES TO THE EXTENT AND I'N THE MANNER PROVI DED | N THE
COMPACT;

(7) TO BRI NG AND PROSECUTE LEGAL PROCEEDI NGS OR ACTIONS I N I TS NAME AS
THE COW SSI ON; PROVI DED, THAT THE STANDING OF ANY STATE | NSURANCE
DEPARTMENT TO SUE OR BE SUED UNDER APPLI CABLE LAW SHALL NOT BE AFFECTED,

(8 TO ISSUE SUBPOENAS REQUIRING THE ATTENDANCE AND TESTI MONY OF
W TNESSES AND THE PRODUCTI ON OF EVI DENCE;

(9) TO ESTABLI SH AND MAI NTAI N OFFI CES;

(10) TO PURCHASE AND MAI NTAI N | NSURANCE AND BONDS;

(11) TO BORROW ACCEPT OR CONTRACT FOR SERVI CES OF PERSONNEL, | NCLUD-
NG BUT NOT LIMTED TO, EMPLOYEES OF A COVWPACTI NG STATE;

(12) TO H RE EMPLOYEES AND ELECT OR APPO NT OFFI CERS, AND TO FI X THEI R
COVPENSATI ON, DEFI NE THEI R DUTI ES AND G VE THEM APPROPRI ATE AUTHORI TY TO
CARRY QUT THE PURPOSES OF THE COMPACT, AND DETERM NE THEI R QUALI FI CA-
TIONS; AND TO ESTABLI SH THE COWM SS| ON' S PERSONNEL POLI CI ES AND PROGRAMS
RELATI NG TO, AMONG OTHER THI NGS, CONFLI CTS OF | NTEREST, RATES OF COVPEN-
SATI ON AND QUALI FI CATI ONS OF PERSONNEL;

(13) TO ACCEPT ANY AND ALL APPROPRI ATE DONATI ONS AND GRANTS OF MONEY,
EQUI PMENT, SUPPLI ES, MATERI ALS AND SERVI CES, AND TO RECEI VE, UTILIZE AND
DISPOSE OF THE SAME; PROVI DED THAT AT ALL TI MES THE COW SSI ON SHALL
STRI VE TO AVAO D ANY APPEARANCE OF | MPROPRI ETY,;

(14) TO LEASE, PURCHASE, ACCEPT APPROPRI ATE G FTS OR DONATIONS OF, OR
OTHERW SE TO OMWN, HOLD, | MPROVE OR USE, ANY PROPERTY, REAL, PERSONAL OR
M XED, PROVI DED THAT AT ALL TIMES THE COW SSI ON SHALL STRIVE TO AvA D
ANY APPEARANCE OF | MPROPRI ETY,;

(15) TO SELL, CONVEY, MORTGAGCE, PLEDGE, LEASE, EXCHANGE, ABANDON OR
OTHERW SE DI SPOSE OF ANY PROPERTY, REAL, PERSONAL OR M XED;

(16) TO REM T FILI NG FEES TO COWPACTI NG STATES AS MAY BE SET FORTH I N
THE BY- LAWS, RULES OR OPERATI NG PROCEDURES;

(17) TO ENFORCE COWPLI ANCE BY COVPACTI NG STATES W TH RULES, UN FORM
STANDARDS, OPERATI NG PROCEDURES AND BY- LAWS;

(18) TO PROVI DE FOR DI SPUTE RESOLUTI ON AMONG COVPACTI NG STATES;

(19) TO ADVI SE COVPACTI NG STATES ON | SSUES RELATI NG TO | NSURERS DOM -
Cl LED OR DA NG BUSI NESS | N NON- COMPACTI NG JURI SDI CTI ONS, CONSI STENT W TH
THE PURPOSES OF THE COVPACT;,
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(20) TO PROVI DE ADVI CE AND TRAI NI NG TO THOSE PERSONNEL | N STATE | NSUR-
ANCE ~ DEPARTMENTS RESPONSI BLE FOR PRODUCT REVI EW AND TO BE A RESOURCE
FOR STATE | NSURANCE DEPARTMENTS;

(21) TO ESTABLI SH A BUDGET AND MAKE EXPENDI TURES;

(22) TO BORROW MONEY;

(23) TO APPO NT COWM TTEES, | NCLUDI NG ADVI SORY COWM TTEES COWPRI SI NG
MEMBERS, STATE | NSURANCE REGULATORS, STATE LEG SLATORS OR THEIR REPRE-
SENTATI VES, | NSURANCE | NDUSTRY AND CONSUMER REPRESENTATI VES, AND SUCH
OTHER | NTERESTED PERSONS AS MAY BE DESI GNATED | N THE BY- LAWS;

(24) TO PROVI DE AND RECEI VE | NFORVATI ON FROM AND TO COOPERATE W TH
LAW ENFORCEMENT AGENCI ES;

(25) TO ADOPT AND USE A CORPORATE SEAL; AND

(26) TO PERFORM SUCH OTHER FUNCTI ONS AS MAY BE NECESSARY OR APPRCPRI -
ATE TO ACH EVE THE PURPOSES OF THI S COMPACT CONSI STENT WTH THE STATE
REGULATI ON OF THE BUSI NESS OF | NSURANCE.

(B) ALL DONATI ONS, GRANTS OF MONEY, EQUI PMENT, SUPPLIES, MATERI ALS OR
SERVI CES, PURCHASES, G FTS, DONATI ONS, CONVEYANCES, MORTGAGES, PLEDGES,
LEASES AND EXCHANGES, AS AUTHORI ZED BY SUBSECTI ON (A) OF TH' S SECTI ON,
RECEI VED BY OR ON BEHALF OF THE COMM SSION SHALL BE LIMTED TO THE
DIRECT FUNDING OF THE LAWFUL AND AUTHORI ZED OPERATI ONS OF THE COWM S-
SI ON.

S 8206. ORGANI ZATION OF THE COWM SSION.  (A) EACH COWPACTING STATE
SHALL HAVE AND BE LIM TED TO ONE MEMBER. THE SUPERI NTENDENT, OR HI S OR
HER DES| GNATED REPRESENTATIVE, SHALL BE NEW YORK'S MEMBER OF SUCH
COWM SSI ON.  EACH MEMBER SHALL BE QUALI FI ED TO SERVE I N SUCH CAPACI TY
PURSUANT TO APPLI CABLE LAW OF THE COVPACTI NG STATE. ANY MEMBER MAY BE
REMOVED OR SUSPENDED FROM OFFI CE AS PROVI DED BY THE LAW OF THE STATE
FROM WH CH HE OR SHE SHALL BE APPO NTED. ANY VACANCY OCCURRING IN THE
COWM SSI ON SHALL BE FI LLED | N ACCORDANCE W TH THE LAWS OF THE COMPACTI NG
STATE WHEREI N SUCH VACANCY EXI STS. NOTHI NG HEREI N SHALL BE CONSTRUED TO
AFFECT THE MANNER | N WHI CH A COMPACTI NG STATE DETERM NES THE ELECTI ON OR
APPOI NTMENT AND QUALI FI CATI ON OF | TS OAN SUPERI NTENDENT.

(B) EACH MEMBER SHALL BE ENTI TLED TO ONE VOTE AND SHALL HAVE AN OPPOR-
TUNI TY TO PARTI Cl PATE | N THE GOVERNANCE OF THE COVM SSI ON | N ACCORDANCE
WTH THE BY-LAWS. NOTW THSTANDI NG ANY PROVI SION OF THI'S ARTI CLE TO THE
CONTRARY, NO ACTI ON OF THE COWM SSI ON W TH RESPECT TO THE PROVULGATI ON
OF A UNIFORM STANDARD SHALL BE EFFECTIVE UNLESS TWO THI RDS OF THE
MEMBERS VOTE | N FAVOR THERECF.

(C) THE COWM SSI ON SHALL, BY A MAJORITY OF THE MEMBERS, PRESCRI BE
BY-LAWS TO GOVERN |TS CONDUCT AS MAY BE NECESSARY OR APPROPRI ATE TO
CARRY OUT THE PURPOSES, AND EXERCI SE THE POAERS, OF THE COMPACT, | NCLUD-
ING BUT NOT LIM TED TO

(1) ESTABLI SHI NG THE FI SCAL YEAR OF THE COWM SSI ON;

(2) PROVIDING REASONABLE PROCEDURES FOR HOLDING MEETINGS OF THE
MANAGEMENT COWM TTEE;

(3) PROVIDING REASONABLE STANDARDS AND PROCEDURES FOR THE ESTABLI SH-
MENT OF OTHER COWMM TTEES, AND GOVERNI NG ANY GENERAL OR SPECI FI C DELEG
ATI ON OF ANY AUTHORI TY OR FUNCTI ON OF THE COWM SSI ON;

(4) PROVIDING REASONABLE PROCEDURES FOR CALLI NG AND CONDUCTI NG MEET-
I NGS OF THE COWM SSI ON THAT CONSI ST OF A MAJORI TY OF COWM SSI ON MEMBERS,
ENSURI NG REASONABLE ADVANCE NOTI CE OF EACH SUCH MEETING, AND PROVI DI NG
FOR THE RIGHT OF Cl TIZENS TO ATTEND EACH SUCH MEETI NG W TH ENUMERATED
EXCEPTI ONS DES|I GNED TO PROTECT THE PUBLIC S | NTEREST, THE PRIVACY OF
INDI VIDUALS AND | NSURERS  PROPRI ETARY | NFORMATI ON, | NCLUDING TRADE
SECRETS. THE COWM SSI ON MAY MEET | N CAMERA ONLY AFTER A MAJORI TY OF THE
ENTIRE MEMBERSH P VOTES TO CLOSE A MEETING I N TOTO OR I N PART. AS SOON
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AS PRACTI CABLE, THE COW SSI ON MJUST MAKE PUBLIC A COPY OF THE VOIE TO
CLCSE THE MEETI NG REVEALI NG THE VOTE OF EACH MEMBER W TH NO PROXY VOTES
ALLOAED, AND VOTES TAKEN DURI NG SUCH MEETI NG

(5) ESTABLISHING THE TITLES, DUTIES AND AUTHORI TY AND REASONABLE
PROCEDURES FOR THE ELECTI ON OF THE OFFI CERS OF THE COW SSI ON;

(6) PROVI DI NG REASONABLE STANDARDS AND PROCEDURES FOR THE ESTABLI SH
MENT OF THE PERSONNEL PCLI Cl ES AND PROGRAMS OF THE COW SSI ON. NOTW TH-
STANDING ANY CVIL SERVICE OR OIHER SIM LAR LAWS OF ANY COWMPACTI NG
STATE, THE BY-LAWS SHALL EXCLUSI VELY GOVERN THE PERSONNEL POLICIES AND
PROGRAMS OF THE COWM SSI ON;

(7) PROMULGATI NG A CODE OF ETHI CS TO ADDRESS PERM SSI BLE AND PRCHI BI T-
ED ACTI VI TIES OF COMW SSI ON MEMBERS AND EMPLOYEES; AND

(8) PROVI DI NG A MECHANI SM FOR W NDI NG UP THE OPERATI ONS CF THE COW S-
SION AND THE EQUI TABLE DI SPCSI TI ON OF ANY SURPLUS FUNDS THAT MAY EXI ST
AFTER THE TERM NATI ON OF THE COVMPACT AFTER THE PAYMENT AND/ OR RESERVI NG
OF ALL OF | TS DEBTS AND OBLI GATI ONS.

(D) THE COWM SSI ON SHALL PUBLI SH I TS BY-LAWS | N A CONVENI ENT FORM AND
FILE A COPY THEREOF AND A COPY OF ANY AMENDMENT THERETO, W TH THE APPRO
PRI ATE AGENCY OR OFFI CER | N EACH OF THE COWVPACTI NG STATES.

(E) A MANAGEMENT COWM TTEE COVPRI SI NG NO MORE THAN FOURTEEN MEMBERS
SHALL BE ESTABLI SHED AS FOLLOWE:

(1) ONE MEMBER FROM EACH OF THE SI X COVPACTI NG STATES W TH THE LARGEST
PREM UM VOLUVE FOR [|ND VIDUAL AND GROUP ANNUI TIES, LIFE, DI SABILITY
| NCOVE AND LONG TERM CARE | NSURANCE PRODUCTS, DETERM NED FROM THE
RECORDS OF THE NAI C AS OF DECEMBER THI RTY-FI RST OF THE PRI OR YEAR,

(2) FOUR MEMBERS FROM THOSE COWVPACTING STATES W TH AT LEAST TWO
PERCENT OF THE MARKET BASED ON THE PREM UM VOLUME DESCRI BED | N PARAGRAPH
ONE OF THI S SUBSECTI ON, OTHER THAN SI X COVPACTI NG STATES WTH THE LARG
EST PREM UM VOLUME, SELECTED ON A ROTATING BASIS AS PROVIDED I N THE
BY- LAWS5; AND

(3) FOUR MEMBERS FROM THOSE COWPACTING STATES WTH LESS THAN TWO
PERCENT OF THE MARKET, BASED ON THE PREM UM VOLUME DESCRI BED | N PARA-
GRAPH ONE OF THI S SUBSECTI ON, W TH ONE SELECTED FROM EACH OF THE FOUR
ZONE REG ONS OF THE NAI C AS PROVI DED | N THE BY- LAV,

(F) THE MANAGEMENT COWM TTEE SHALL HAVE SUCH AUTHORI TY AND DUTI ES AS
MAY BE SET FORTH I N THE BY-LAWS, | NCLUDI NG BUT NOT LIM TED TO

(1) MANAG NG THE AFFAIRS OF THE COW SSI ON | N A MANNER CONSI STENT W TH
THE BY- LAWS AND PURPCSES OF THE COWM SSI ON,

(2) ESTABLI SHI NG AND OVERSEEI NG AN ORGANI ZATI ONAL STRUCTURE W THI N,
AND APPROPRI ATE PROCEDURES FOR, THE COMM SSION TO PROVIDE FOR THE
CREATI ON OF UNI FORM STANDARDS AND OTHER RULES, RECEIPT AND REVIEW OF
PRODUCT FI LI NGS5, ADM NI STRATI VE AND TECHNI CAL SUPPORT FUNCTI ONS, REVI EW
OF DECI SI ONS REGARDI NG THE DI SAPPROVAL OF A PRODUCT FILING AND THE
REVI EW OF ELECTI ONS MADE BY A COVPACTI NG STATE TO OPT OQUT OF A UNI FORM
STANDARD; PROVI DED THAT A UNI FORM STANDARD SHALL NOT BE SUBM TTED TO THE
COMPACTI NG STATES FOR ADOPTI ON UNLESS APPROVED BY TWO-THIRDS OF THE
MEMBERS OF THE MANAGEMENT COWM TTEE;

(3) OVERSEEI NG THE OFFI CES OF THE COWM SSI ON; AND

(4) PLANNI NG | MPLEMENTI NG, AND COCRDI NATI NG COVMUNI CATI ONS AND ACTI V-
ITTES WTH OIHER STATE, FEDERAL AND LOCAL GOVERNMENT CORGANI ZATI ONS I N
ORDER TO ADVANCE THE GOALS OF THE COWM SSI ON.

(G THE COWM SSI ON SHALL ELECT ANNUALLY OFFI CERS FROM THE MANAGEMENT
COMW TTEE, W TH EACH HAVI NG SUCH AUTHORI TY AND DUTI ES, AS MAY BE SPEC -
FIED I N THE BY- LAVS.

(H THE MANAGEMENT COW TTEE MAY, SUBJECT TO THE APPROVAL OF THE
COMWM SSI ON, APPO NT OR RETAIN AN EXECUTI VE DI RECTOR FOR SUCH PERI OD,
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UPON SUCH TERMS AND CONDI TI ONS AND FOR SUCH COMPENSATI ON AS THE COW S-
SION  NMAY DEEM APPROPRI ATE. THE EXECUTI VE DI RECTOR SHALL SERVE AS SECRE-
TARY TO THE COWM SSI ON, BUT SHALL NOT BE A MEMBER OF THE COW SSI ON. THE
EXECUTI VE DI RECTOR SHALL H RE AND SUPERVI SE SUCH OTHER STAFF AS MAY BE
AUTHORI ZED BY THE COWM SSI ON.

(1) A LEG SLATIVE COW TTEE COWPRI SING STATE LEGQ SLATORS OR THEIR
DESI GNEES SHALL BE ESTABLI SHED TO MONI TOR THE OPERATI ONS OF, AND MAKE
RECOMWWENDATIONS TGO, THE COW SSIQN;, PROVIDED THAT THE MANNER  OF
SELECTION AND TERM OF ANY LEQ SLATI VE COW TTEE MEMBER SHALL BE AS SET
FORTH I N THE BY-LAWS. PRIOR TO THE ADOPTI ON BY THE COWM SSION OF ANY
UNl FORM STANDARD, REVISION TO THE BY-LAW5, ANNUAL BUDGET OR OTHER
SI GNI FI CANT MATTER AS MAY BE PROVIDED IN THE BY-LAW5, THE MANAGEMENT
COMWM TTEE SHALL CONSULT W TH AND REPORT TO THE LEQ SLATI VE COW TTEE.

(J) THE COW SSION SHALL ESTABLI SH TWO ADVI SORY COW TTEES, ONE OF
VWH CH SHALL COWPRI SE CONSUMER REPRESENTATI VES | NDEPENDENT OF THE | NSUR-
ANCE | NDUSTRY AND THE OTHER COVPRI SI NG | NSURANCE | NDUSTRY REPRESEN-
TATI VES.

(K) THE COWM SSI ON MAY ESTABLI SH ADDI TI ONAL ADVI SORY COMM TTEES AS I TS
BY- LAWS MAY PROVI DE FOR THE CARRYI NG QUT OF | TS FUNCTI ONS.

(L) THE COWM SSI ON SHALL MAI NTAIN I TS CORPORATE BOOKS AND RECCRDS I N
ACCORDANCE W TH THE BY- LAVG.

THE MEMBERS, OFFI CERS, EXECUTI VE DI RECTOR, EMPLOYEES AND REPRESEN-
TATIVES OF THE COW SSION SHALL BE | MMUNE FROM SU T AND LI ABI LI TY,
El THER PERSONALLY OR I N THEI R OFFI CI AL CAPACI TY, FOR ANY ACTION TAKEN
REASONABLY AND I N GOOD FAI TH WHI CH RESULTS I N A CLAIM FOR DAVAGE TO OR
LCSS OF PROPERTY OR PERSONAL | NJURY OR OTHER CIVIL LIABILITY CAUSED BY
OR ARISING OQUI OF ANY ACTUAL OR ALLEGED ACT, ERROR OR OM SSI ON THAT
OCCURRED, OR THAT SUCH PERSON HAD A REASONABLE BASIS FOR BELIEVING
OCCURRED W THI N THE SCOPE OF COW SSI ON EMPLOYMENT, DUTI ES OR RESPONSI -
BI LI TI ES; PROVI DED, THAT NOTHI NG IN THI S SECTI ON SHALL BE CONSTRUED TO
PROTECT ANY SUCH PERSON FROM SU T AND/ OR LI ABI LI TY FOR ANY DAMAGE, LGSS,
INJURY OR LIABILITY CAUSED BY THE | NTENTI ONAL OR W LLFUL AND WANTON
M SCONDUCT OF THAT PERSON.

THE COW SSI ON SHALL DEFEND ANY MEMBER, OFFI CER, EXECUTI VE DI REC
TOR, EMPLOYEE OR REPRESENTATIVE OF THE COWM SSION I N ANY CIVIL ACTI ON
SEEKI NG TO | MPOSE LI ABI LI TY ARI SI NG QUT OF ANY ACTUAL OR ALLEGED ACT,
ERROR OR OM SSI ON THAT OCCURRED W THI N THE SCOPE OF COW SSI ON EMPLOY-
VENT, DUTIES OR RESPONSI Bl LI TI ES, OR THAT THE DEFENDANT HAD A REASONABLE
BASI S FOR BELI EVI NG OCCURRED W THI N THE SCOPE OF COW SSI ON  EMPLOYMENT,
DUTI ES OR RESPONSI Bl LI TI ES; PROVI DED, THAT NOTHI NG I N THI' S SECTI ON SHALL
BE CONSTRUED TO PROHI BI' T THAT PERSON FROM RETAI NING H' S OR HER OAN COUN-
SEL; AND PROVIDED FURTHER, THAT THE ACTUAL OR ALLEGED ACT, ERROR OR
OM SSI ON DI D NOT' RESULT FROM THAT PERSON S | NTENTI ONAL OR WLLFUL AND
WANTON M SCONDUCT.

(O THE COWM SSI ON SHALL | NDEWNI FY AND HOLD HARMLESS ANY MEMBER, OFFI -
CER, EXECUTIVE DI RECTOR, EMPLOYEE OR REPRESENTATI VE OF THE COWM SSI ON
FOR THE AMOUNT OF ANY SETTLEMENT OR JUDGMENT OBTAI NED AGAI NST SUCH
PERSONS ARI SI NG QUT OF ANY ACTUAL OR ALLEGED ACT, ERROR OR OM SSI ON THAT
OCCURRED W THI N THE SCOPE OF COW SSI ON EMPLOYMENT, DUTI ES OR RESPONSI -
BILITIES, OR THAT SUCH PERSON HAD A REASONABLE BASIS FOR BELIEVI NG
OCCURRED W THI N THE SCOPE OF COW SSI ON EMPLOYMENT, DUTI ES OR RESPONSI -
BI LI TIES, PROVI DED, THAT THE ACTUAL OR ALLEGED ACT, ERROR OR OM SS| ON
DD NOI' RESULT FROM THE | NTENTI ONAL OR W LLFUL AND WANTON M SCONDUCT OF
ANY SUCH PERSON.
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S 8207. MEETI NGS AND ACTS OF THE COMM SSI ON. (A) THE COW SSI ON  SHALL
MEET AND TAKE SUCH ACTI ONS AS ARE CONS|I STENT W TH THE PROVI SI ONS OF THI S
COVPACT AND THE BY- LAWS.

(B) EACH MEMBER OF THE COWM SSI ON SHALL HAVE THE RI GHT AND POAER TO
CAST A VOTE TO WH CH THAT COVPACTI NG STATE | S ENTITLED AND TO PARTICG
| PATE I N THE BUSI NESS AND AFFAI RS OF THE COWMM SSI ON. A MEMBER SHALL VOTE
I N PERSON OR BY SUCH OTHER MEANS AS PROVI DED | N THE BY- LAWS. THE BY- LAWS
MAY PROVI DE FOR MEMBERS' PARTI Cl PATI ON I N MEETI NGS BY TELEPHONE OR OTHER
MEANS OF COVMUNI CATI ON.

(© THE COW SSI ON SHALL MEET AT LEAST ONCE DURI NG EACH CALENDAR YEAR
ADDI TI ONAL MEETI NGS SHALL BE HELD AS SET FORTH I N THE BY- LAWS.

S 8208. RULES AND OPERATI NG PROCEDURES; RULE MAKI NG FUNCTI ONS OF THE
COW SSI ON AND OPTI NG QUT OF UNI FORM STANDARDS. (A) THE COVM SSI ON SHALL
PROMULGATE REASONABLE RULES, | NCLUDI NG UNI FORM STANDARDS AND OPERATI NG
PROCEDURES, | N ORDER TO EFFECTI VELY AND EFFI Cl ENTLY ACH EVE THE PURPOSES
OF THE COWPACT. NOTW THSTANDI NG THE FOREGO NG, | N THE EVENT THE COW S-
SI ON EXERCI SES | TS RULE MAKI NG AUTHORI TY | N A MANNER THAT IS BEYOND THE
SCOPE OF THE PURPOSES OF TH S ARTI CLE, OR THE PONERS GRANTED IN THI S
SECTI ON, THEN SUCH ACTI ON BY THE COWM SSI ON SHALL BE | NVALI D AND HAVE NO
FORCE AND EFFECT.

(B) RULES AND OPERATI NG PROCEDURES SHALL BE MADE PURSUANT TO A RULE
MAKI NG PROCESS THAT CONFORMS TO THE STATE ADM NI STRATI VE PROCEDURE ACT
OF 1981 AS AMENDED, AS MAY BE APPROPRIATE TO THE OPERATIONS OF THE
COW SSI ON.  BEFORE THE COWM SSI ON ADOPTS A UNI FORM STANDARD, THE COW S-
SION SHALL G VE WRI TTEN NOTI CE TO THE RELEVANT STATE LEGQ SLATI VE COW T-
TEE |IN EACH COWACTI NG STATE RESPONSI BLE FOR | NSURANCE | SSUES OF I TS
I NTENTI ON TO ADOPT SUCH UNI FORM STANDARD. THE COWM SSI ON I N ADOPTI NG A
UNI FORM STANDARD SHALL CONSI DER FULLY ALL SUBM TTED MATERI ALS AND | SSUE
A CONCI SE EXPLANATI ON OF | TS DECI SI ON.

(© A UNI FORM STANDARD SHALL BECOVE EFFECTI VE NI NETY DAYS AFTER ITS
PROMULGATI ON BY THE COWMM SSI ON OR SUCH LATER DATE AS THE COW SSI ON NAY
DETERM NE; PROVI DED, HONEVER, THAT A COVPACTI NG STATE MAY OPT QUT OF A
UNI FORM STANDARD AS PROVIDED IN THI' S ARTI CLE. "OPT QUT" SHALL BE DEFI NED
AS ANY ACTION BY A COMPACTI NG STATE TO DECLI NE TO ADOPT OR PARTI Cl PATE
IN A PROMULGATED UNI FORM STANDARD. ALL OTHER RULES AND OPERATI NG PROCE-
DURES, AND AMENDMENTS THERETO, SHALL BECOME EFFECTI VE AS OF THE DATE
SPECI FI ED | N EACH RULE, OPERATI NG PROCEDURE OR AMENDMENT.

(D) A COWACTI NG STATE MAY OPT OQUT OF A UNI FORM STANDARD, EITHER BY
LEG SLATI ON OR REGULATI ON DULY PROMULGATED BY THE SUPERI NTENDENT UNDER
THE STATE ADM NI STRATI VE PROCEDURE ACT. |F A COVPACTI NG STATE ELECTS TO
OPT OQUT OF A UNI FORM STANDARD BY REGULATION, |I'T MUST G VE WRI TTEN NOTI CE
TO THE COW SSION NO LATER THAN TEN BUSI NESS DAYS AFTER THE UNI FORM
STANDARD | S PROMULGATED OR AT THE TI ME THE STATE BECOVES A COWPACTI NG
STATE, AND FIND THAT THE UNI FORM STANDARD DCES NOT PROVI DE REASONABLE
PROTECTI ONS TO THE CI TI ZENS OF THE STATE G VEN THE CONDITIONS IN THE
STATE. THE SUPERI NTENDENT SHALL MAKE SPECIFIC FINDINGS OF FACT AND
CONCLUSI ONS OF LAW BASED ON A PREPONDERANCE OF THE EVI DENCE, DETAI LI NG
THE CONDI TIONS | N THE STATE WH CH WARRANT A DEPARTURE FROM THE UNI FORM
STANDARD AND DETERM NI NG THAT THE UNI FORM STANDARD WOULD NOT REASONABLY
PROTECT THE CI TI ZENS OF THE STATE. THE SUPERI NTENDENT MUST CONS|I DER AND
BALANCE THE FOLLOW NG FACTORS AND FI ND THAT THE CONDI TIONS I N THE STATE
AND NEEDS OF THE Cl TI ZENS OF THE STATE OQUTVEI GH:

(1) THE INTENT OF THE LEQ SLATURE TO PARTI Cl PATE I N, AND THE BENEFI TS
OF, AN | NTERSTATE AGREEMENT TO ESTABLISH NATIONAL UN FORM CONSUMER
PROTECTI ONS FOR THE PRODUCTS SUBJECT TO THI S ARTI CLE; AND
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(2) THE PRESUMPTI ON THAT A UNI FORM STANDARD ADOPTED BY THE COWM SSI ON
PROVI DES REASONABLE PROTECTI ONS TO CONSUMERS OF THE RELEVANT PRODUCT.

NOTW THSTANDI NG THE FOREGO NG A COVPACTI NG STATE MAY, AT THE TI ME OF
I TS ENACTMENT OF THE COMPACT, PROSPECTI VELY OPT QUT OF ALL UNI FORM STAN-
DARDS | NVOLVI NG THE LONG TERM CARE | NSURANCE PRODUCTS BY EXPRESSLY
PROVIDING FOR SUCH OPT OQUJT | N THE ENACTED COVPACT, AND SUCH OPT QUT
SHALL NOT BE TREATED AS A MATERI AL VARI ANCE IN THE OFFER OR ACCEPTANCE
OF ANY STATE TO PARTIC PATE I N THE COMPACT. SUCH AN OPT QUT SHALL BE
EFFECTI VE AT THE TI ME OF ENACTMENT OF THE COWACT BY THE COVPACTI NG
STATE AND SHALL APPLY TO ALL EXI STI NG UNI FORM STANDARDS | NVOLVI NG LONG-
TERM CARE | NSURANCE PRODUCTS AND THOSE SUBSEQUENTLY PROMULGATED.

(E) I'F A COWACTI NG STATE ELECTS TO OPT OUT OF A UNI FORM STANDARD, THE
UNI FORM STANDARD SHALL REMAI N APPLI CABLE | N THE COVMPACTI NG STATE ELECT-
ING TO OPT QUT UNTIL SUCH TI ME THE OPT OQUT LEG SLATION IS ENACTED | NTO
LAW OR THE REGULATI ON | S PROMULGATED.

(F) ONCE THE OPT OQUT OF A UNIFORM STANDARD BY A COWPACTING STATE
BECOVES EFFECTI VE AS PROVI DED UNDER THE LAWS OF THAT STATE, THE UNI FORM
STANDARD SHALL HAVE NO FURTHER FORCE AND EFFECT | N THAT STATE UNLESS AND
UNTI L THE LEQ SLATI ON OR REGULATI ON | MPLEMENTI NG THE OPT OQUT | S REPEALED
OR OTHERW SE BECOMES | NEFFECTI VE UNDER THE LAWS OF THE STATE. IF A
COVPACTI NG STATE OPTS OQUT OF A UNI FORM STANDARD AFTER THE UNI FORM STAND-
ARD HAS BEEN MADE EFFECTI VE | N THAT STATE, THE OPT OUT SHALL HAVE THE
SAME PROSPECTI VE EFFECT AS PROVI DED UNDER SECTION EIGHT THOUSAND TWO
HUNDRED FI FTEEN OF THI S ARTI CLE FOR W THDRAWALS.

(G IF A COWACTI NG STATE HAS FORVALLY | NI TI ATED THE PROCESS OF OPTI NG
QU O A UN FORM STANDARD BY REGULATI ON, AND WH LE THE REGULATORY OPT
QUT |'S PENDI NG THE COMPACTI NG STATE MAY PETITION THE COW SSION, AT
LEAST FI FTEEN DAYS BEFORE THE EFFECTI VE DATE OF THE UNI FORM STANDARD, TO
STAY THE EFFECTIVENESS OF THE UN FORM STANDARD | N THAT STATE. THE
COMM SSI ON MAY GRANT A STAY | F I'T DETERM NES THE REGULATORY OPT QUT IS
BEING PURSUED IN A REASONABLE NMANNER AND THERE IS A LIKELI HOOD OF
SUCCESS. |F A STAY | S GRANTED OR EXTENDED BY THE COWMM SSI ON, THE STAY OR
EXTENSI ON THEREOF MAY PCSTPONE THE EFFECTI VE DATE BY UP TO NI NETY DAYS,
UNLESS AFFI RVATI VELY EXTENDED BY THE COW SSI ON; PROVI DED HOAEVER, A
STAY MAY NOT BE PERM TTED TO REMAIN I N EFFECT FOR MORE THAN ONE YEAR
UNLESS THE COWMPACTI NG STATE CAN SHOW EXTRAORDI NARY Cl RCUMSTANCES WH CH
WARRANT A CONTI NUANCE OF THE STAY I NCLUDING BUT NOT LIMTED TO  THE
EXI STENCE OF A LEGAL CHALLENGE VWH CH PREVENTS THE COWPACTI NG STATE FROM
OPTI NG QUT. A STAY MAY BE TERM NATED BY THE COMM SSI ON UPON NOTI CE  THAT
THE RULE MAKI NG PROCESS HAS BEEN TERM NATED.

(H NOT LATER THAN THI RTY DAYS AFTER A RULE OR OPERATI NG PROCEDURE | S
PROMULGATED, ANY PERSON MAY FILE A PETI TION FOR JUDI Cl AL REVIEW OF THE
RULE OR OPERATI NG PROCEDURE; PROVI DED, HOWEVER, THAT THE FI LI NG OF SUCH
A PETI TI ON SHALL NOT STAY OR OTHERW SE PREVENT THE RULE OR OPERATI NG
PROCEDURE FROM BECOM NG EFFECTI VE UNLESS THE COURT FI NDS THAT THE PETI -
TI ONER HAS A SUBSTANTI AL LI KELI HOOD OF SUCCESS. THE COURT SHALL G VE
DEFERENCE TO THE ACTIONS OF THE COWM SSI ON CONSI STENT W TH APPLI CABLE
LAW AND SHALL NOT FIND THE RULE OR OPERATI NG PROCEDURE TO BE UNLAWFUL | F
THE RULE OR OPERATI NG PROCEDURE REPRESENTS A REASONABLE EXERCI SE OF THE
COMWM SSI ON''S AUTHORI TY.

S 8209. COW SSI ON RECORDS AND ENFCRCEMENT. (A) THE COWM SSI ON SHALL
PROMULGATE RULES ESTABLI SHING CONDI TI ONS AND PROCEDURES FOR PUBLIC
I NSPECTI ON AND COPYI NG OF I TS | NFORVATI ON AND OFFI CI AL RECORDS, EXCEPT
SUCH | NFORMVATI ON AND RECCRDS | NVOLVI NG THE PRI VACY OF | ND VI DUALS AND
| NSURERS' TRADE SECRETS. THE COMM SSI ON MAY PROMULGATE ADDI TI ONAL RULES
UNDER VH CH | T MAY MAKE AVAI LABLE TO FEDERAL AND STATE AGENCI ES, | NCLUD-
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I NG LAW ENFORCEMENT AGENCI ES, RECORDS AND | NFORVATI ON  OTHERW SE = EXEMPT
FROM DI SCLOSURE, AND NMNAY ENTER I NTO AGREEMENTS W TH SUCH ACGENCI ES TO
RECEI VE OR EXCHANGE | NFORMATI ON OR RECORDS SUBJECT TO NONDI SCLOSURE AND
CONFI DENTI ALI TY PROVI SI ONS.

(B) EXCEPT AS TO PRI VI LEGED RECORDS, DATA AND | NFORVATI ON, THE LAWS OF
ANY COVPACTI NG STATE PERTAINING TO CONFI DENTI ALI TY OR NONDI SCLOSURE
SHALL NOT RELI EVE ANY COWPACTI NG STATE COW SSIONER OF THE DUTY TO
DI SCLOSE ANY RELEVANT RECORDS, DATA OR | NFORVATI ON TO THE COWM SSI ON;
PROVI DED HOAEVER, THAT DI SCLOSURE TO THE COMM SSI ON SHALL NOT BE DEEMED
TO WAIVE OR OTHERW SE AFFECT ANY CONFI DENTI ALITY REQUI REMENT; AND
PROVI DED FURTHER THAT, EXCEPT AS OTHERW SE EXPRESSLY PROVIDED IN TH' S
ARTI CLE, THE COWM SSI ON SHALL NOT BE SUBJECT TO THE LAWS OF ANY COVPACT-
I NG STATE PERTAI NI NG TO CONFI DENTI ALI TY AND NONDI SCLCSURE W TH RESPECT
TO RECORDS, DATA AND | NFORVATION I N I TS POSSESSI ON. CONFI DENTI AL | NFOR-
MATION OF THE COW SSI ON SHALL RENMAI N CONFI DENTI AL AFTER SUCH | NFCORIVA-
TION IS PROVI DED TO ANY COW SSI ONER.

(© THE COWM SSI ON SHALL MONI TOR COVPACTI NG STATES FOR COVPLI ANCE W TH
DULY ADOPTED BY- LAW5, RULES, | NCLUDI NG UNI FORM STANDARDS, AND OPERATI NG
PROCEDURES. THE COWM SSI ON SHALL NOTI FY SUCH NONCOVPLYI NG COVPACTI NG
STATE I N WRI TI NG OF | TS NONCOWPLI ANCE W TH COW SSI ON BY- LAW5, RULES OR
OPERATI NG PRCOCEDURES. |F THE NONCOVPLYI NG COWPACTI NG STATE FAILS TO
REMEDY SUCH NONCOWPLI ANCE WTHIN THE TIME SPECIFIED IN THE NOTICE OF
NONCOWPLI ANCE, THE COWVPACTI NG STATE SHALL BE DEEMED TO BE I N DEFAULT AS
SET FORTH I N SECTI ON ElI GHT THOUSAND TWO HUNDRED FI FTEEN OF TH S ARTI CLE.

(D) THE COW SSI ONER COF ANY STATE IN VWHI CH AN | NSURER IS AUTHORI ZED TO
DO BUSI NESS, OR | S CONDUCTI NG THE BUSI NESS OF | NSURANCE, SHALL CONTI NUE
TO EXERCI SE H'S OR HER AUTHORI TY TO OVERSEE THE MARKET REGULATI ON OF THE
ACTIVITIES OF THE INSURER IN ACCORDANCE W TH THE PROVI SIONS OF THE
STATE'S LAW THE COWM SSIONER'S ENFORCEMENT OF COWPLIANCE WTH THE
COWPACT | S GOVERNED BY THE FOLLOW NG PROVI SI ONS:

(1) WTH RESPECT TO THE COW SSI ONER S MARKET REGULATI ON OF A PRCDUCT
OR ADVERTI SEMENT THAT | S APPROVED OR CERTI FI ED BY THE COW SSION, THE
CONTENT OF THE PRODUCT OR ADVERTI SEMENT SHALL NOT CONSTI TUTE A VI OLATI ON
OF THE PROVI SI ONS, STANDARDS OR REQUI REMENTS OF THE COMPACT EXCEPT UPON
A FI NAL ORDER OF THE COMM SSI ON, | SSUED AT THE REQUEST OF A COW SSI ONER
AFTER PRI OR NOTI CE TO THE | NSURER AND AN OPPORTUNI TY FOR HEARI NG BEFCRE
THE COW SSI ON.

(2) BEFORE A COW SSIONER MAY BRI NG AN ACTI ON FOR VI OLATI ON OF ANY
PROVI SI ON, STANDARD OR REQUI REMENT OF THE COWACT RELATING TO THE
CONTENT OF AN ADVERTI SEMENT NOT APPROVED OR CERTI FI ED BY THE COW SSI ON,
THE COMM SSION OR AN AUTHORI ZED COWMM SSI ON OFFI CER OR EMPLOYEE, MJUST
AUTHORI ZE THE ACTI ON. HOWEVER, AUTHORI ZATI ON PURSUANT TO THI'S PARAGRAPH
DCES NOI REQUIRE NOTICE TO THE |INSURER, OPPORTUNITY FOR HEARI NG OR
DI SCLOSURE OF REQUESTS FOR AUTHORI ZATI ON OR RECORDS OF THE COW SSI ON' S
ACTI ON ON SUCH REQUESTS.

S 8210. DI SPUTE RESOLUTION. THE COW SSI ON SHALL ATTEMPT, UPON THE
REQUEST OF A MEMBER, TO RESCLVE ANY DI SPUTES OR OTHER | SSUES THAT ARE
SUBJECT TO THI S COVPACT AND VWH CH MAY ARI SE BETWEEN TWO OR MORE COMPACT-
I NG STATES, OR BETWEEN COVPACTI NG STATES AND NON- COMPACTI NG STATES, AND
THE COW SSI ON SHALL PROMULGATE AN OPERATI NG PROCEDURE PROVIDI NG FOR
RESCLUTI ON OF SUCH DI SPUTES.

S 8211. PRODUCT FILING AND APPROVAL. (A) I NSURERS AND THI RD- PARTY
FI LERS SEEKI NG TO HAVE A PRODUCT APPROVED BY THE COW SSI ON SHALL FI LE
SUCH PRODUCT WTH, AND PAY APPLI CABLE FI LI NG FEES TO, THE COW SSI ON.
NOTHI NG IN TH S ARTI CLE SHALL BE CONSTRUED TO RESTRICT OR OIHERW SE
PREVENT AN | NSURER FROM FI LI NG | TS PRODUCT W TH THE | NSURANCE DEPARTNMENT
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I N ANY STATE WHEREI N SUCH I NSURER | S LI CENSED TO CONDUCT THE BUSI NESS OF
| NSURANCE, AND SUCH FILING SHALL BE SUBJECT TO THE LAWS OF THE STATES
VWHERE FI LED.

(B) THE COWM SSI ON SHALL ESTABLI SH APPROPRI ATE FI LI NG AND REVI EW PROC-
ESSES AND PROCEDURES PURSUANT TO COWM SSI ON RULES AND OPERATI NG PROCE-
DURES. NOTW THSTANDI NG ANY PROVISION IN THIS SECTION TO THE CONTRARY,
THE COW SSI ON SHALL PROMULGATE RULES TO ESTABLI SH CONDI TI ONS AND PROCE-
DURES UNDER WH CH THE COWM SSI ON W LL PROVI DE PUBLI C ACCESS TO PRCODUCT
FI LI NG | NFORMATI ON. | N ESTABLI SHI NG SUCH RULES, THE COW SSION SHALL
CONSI DER  THE | NTERESTS OF THE PUBLI C | N HAVI NG ACCESS TO SUCH | NFORVA-
TION, AS VWELL AS PROTECTI ON OF PERSONAL MEDI CAL AND FI NANCI AL | NFORMA-
TION AND TRADE SECRETS, THAT MAY BE CONTAI NED | N A PRODUCT FI LI NG OR
SUPPCORTI NG | NFORNMATI ON.

(© ANY PRODUCT APPROVED BY THE COWM SSI ON MAY BE SOLD OR OTHERW SE
ISSUED IN THOSE COWPACTING STATES IN VWH CH THE INSURER |'S LEGALLY
AUTHORI ZED TO DO BUSI NESS.

S 8212. REVIEW OF COW SSI ON DECI SIONS REGARDI NG FILINGS. (A) NOr
LATER THAN THI RTY DAYS AFTER THE COWM SSI ON HAS G VEN NOTI CE OF A DI SAP-
PROVED PRODUCT OR ADVERTI SEMENT FI LED WTH THE COW SSI ON, THE | NSURER
OR THI RD PARTY FI LER WHOSE FI LI NG WAS DI SAPPROVED NVAY APPEAL THE DETER-
M NATION TO A REVI EW PANEL APPO NTED BY THE COWM SSI ON. THE COWM SS| ON
SHALL PROMULGATE RULES TO ESTABLISH PROCEDURES FOR APPO NTI NG SUCH
REVI EW PANEL AND PROVI DE FOR NOTI CE AND HEARI NG AN ALLEGATI ON THAT THE
COMWM SSI ON, |N DI SAPPROVI NG A PRODUCT OR ADVERTI SEMENT FILED WTH THE
COMWM SSI ON, ACTED ARBITRARILY, CAPRICIQOUSLY OR IN A MANNER THAT IS AN
ABUSE OF DI SCRETI ON OR OTHERW SE NOT | N ACCORDANCE W TH LAW IS SUBJECT
TO JUDICIAL REVIEW | N ACCORDANCE W TH SUBSECTI ON (E) OF SECTI ON ElI GAT
THOUSAND TWO HUNDRED FOUR OF THI' S ARTI CLE.

(B) THE COW SSI ON SHALL HAVE AUTHORI TY TO MONI TOR, REVI EW AND RECON-
SI DER PRODUCTS AND ADVERTI SEMENT SUBSEQUENT TO THEI R FI LI NG OR APPROVAL
UPON A FI NDI NG THAT THE PRODUCT DOES NOT MEET THE RELEVANT UNI FORM STAN-
DARD. WHERE APPROPRI ATE, THE COMM SSION MAY W THDRAW OR MADIFY | TS
APPROVAL AFTER PROPER NOTI CE AND HEARI NG, SUBJECT TO THE APPEAL PROCESS
SET FORTH I N SUBSECTI ON (A) OF THI S SECTI ON.

S 8213. FINANCE. (A) THE COW SSION SHALL PAY OR PROVIDE FOR THE
PAYMENT OF THE REASONABLE EXPENSES OF | TS ESTABLI SHVENT AND ORGANI ZA-
TION. TO FUND THE COST OF I TS INITIAL OPERATIONS, THE COW SSI ON MNAY
ACCEPT CONTRI BUTI ONS AND OTHER FORMS OF FUNDI NG FROM THE NAI C, COVPACT-
I NG STATES AND OTHER SOURCES. CONTRI BUTI ONS AND OTHER FORMS OF FUNDI NG
FROM OIHER SOURCES SHALL BE OF SUCH A NATURE THAT THE | NDEPENDENCE OF
THE COW SSI ON CONCERNI NG THE PERFORMANCE OF I TS DUTIES SHALL NOTI BE
COVPROM SED.

(B) THE COW SSION SHALL COLLECT A FILING FEE FROM EACH | NSURER AND
TH RD PARTY FI LER FI LI NG A PRODUCT WTH THE COW SSI ON TO COVER THE COST
OF THE OPERATI ONS AND ACTIVITIES OF THE COM SSION AND I TS STAFF IN A
TOTAL AMOUNT SUFFI CI ENT TO COVER THE COWM SSI ON' S ANNUAL BUDGET.

(© THE COW SSION' S BUDGET FOR A FI SCAL YEAR SHALL NOT BE APPROVED
UNTIL I'T HAS BEEN SUBJECT TO NOTI CE AND COVMENT AS SET FORTH I N SECTI ON
El GHT THOUSAND TWO HUNDRED EI GHT OF TH S ARTI CLE.

(D) THE COW SSION SHALL BE EXEMPT FROM ALL TAXATION I N AND BY THE
COVPACTI NG STATES.

(E) THE COW SSI ON SHALL NOT PLEDGE THE CREDIT OF ANY COWACTI NG
STATE, EXCEPT BY AND WTH THE APPROPRI ATE LEGAL AUTHORITY OF THAT
COVPACTI NG STATE.

(F) THE COW SSI ON SHALL KEEP COVPLETE AND ACCURATE ACCOUNTS OF ALL
I TS | NTERNAL RECEI PTS, | NCLUDI NG GRANTS AND DONATI ONS AND DI SBURSEMENTS
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OF ALL FUNDS UNDER | TS CONTRCL. THE | NTERNAL FI NANCI AL ACCOUNTS OF THE
COM SSI ON SHALL BE SUBJECT TO THE ACCOUNTI NG PROCEDURES ESTABLI SHED
UNDER | TS BY-LAWS. THE FI NANCI AL ACCOUNTS AND REPORTS | NCLUDING THE
SYSTEM OF | NTERNAL CONTROLS AND PROCEDURES OF THE COWMM SSI ON SHALL BE
AUDI TED ANNUALLY BY AN | NDEPENDENT CERTI FI ED PUBLI C ACCOUNTANT. UPON THE
DETERM NATI ON OF THE COWM SSI ON, BUT NO LESS FREQUENTLY THAN EVERY THREE
YEARS, THE REVI EW OF SUCH | NDEPENDENT AUDI TOR SHALL | NCLUDE A MANAGEMENT
AND PERFORMANCE AUDI T OF THE COW SSI ON. THE COMM SSI ON SHALL MAKE AN
ANNUAL REPORT TO THE GOVERNOR AND LEGQ SLATURE OF THE COMPACTI NG STATES,
VWH CH SHALL | NCLUDE A REPCRT OF SUCH | NDEPENDENT AUDI T. THE COW SSI ON' S
| NTERNAL ACCOUNTS SHALL NOT BE CONFI DENTI AL AND SUCH MATERI ALS MAY BE
SHARED WTH THE COW SSIONER OF ANY COWMPACTI NG STATE UPON REQUEST,
PROVI DED, HOWEVER, THAT ANY WORK PAPERS RELATED TO ANY | NTERNAL OR | NDE-
PENDENT AUDI T AND ANY | NFORVATI ON REGARDI NG THE PRI VACY OF | NDI VI DUALS
AND | NSURERS'  PROPRI ETARY | NFORVATI ON, | NCLUDI NG TRADE SECRETS, SHALL
REVAI N CONFI DENTI AL.

(G NO COWPACTI NG STATE SHALL HAVE ANY CLAIM TO OR OMERSH P OF ANY
PROPERTY HELD BY OR VESTED IN THE COWM SSI ON OR TO ANY COW SSI ON FUNDS
HELD PURSUANT TO THE PROVI SI ONS OF TH S COVPACT.

S 8214. COWPACTI NG STATES, EFFECTI VE DATE AND AVENDMENT. (A) ANY STATE
I'S ELI G BLE TO BECOVE A COVPACTI NG STATE.

(B) THE COVPACT SHALL BECOVE EFFECTI VE AND BINDING UPON LEG SLATIVE
ENACTMENT OF THE COWPACT | NTO LAW BY TWO COMPACTI NG STATES; PROVI DED
HOANEVER, THAT THE COW SSI ON SHALL BECOVE EFFECTIVE FOR PURPOSES OF
ADOPTI NG  UNI FORM STANDARDS FOR REVI EW NG, AND G VI NG APPROVAL OR DI SAP-
PROVAL OF, PRODUCTS FILED WTH THE COW SSI ON  THAT SATI SFY APPLI CABLE
UNI FORM STANDARDS ONLY AFTER TWENTY-SI X STATES ARE COVPACTI NG STATES OR,
ALTERNATI VELY, BY STATES REPRESENTI NG GREATER THAN FORTY PERCENT OF THE
PREM UM VOLUME FOR LI FE | NSURANCE, ANNUI TY, DI SABILITY | NCOVE AND LONG
TERM CARE | NSURANCE PRCDUCTS, BASED ON RECORDS OF THE NAIC FOR THE PRI OR
YEAR. THEREAFTER, | T SHALL BECOVE EFFECTI VE AND BI NDI NG AS TO ANY OTHER
COVMPACTI NG STATE UPON ENACTMENT OF THE COVPACT | NTO LAW BY THAT STATE.

(© AMENDMENTS TO THE COVPACT MAY BE PROPCSED BY THE COW SSION  FOR
ENACTMENT BY THE COWPACTI NG STATES. NO AMENDMENT SHALL BECOVE EFFECTI VE
AND BI NDI NG UPON THE COWMM SSI ON AND THE COWMPACTI NG STATES UNLESS AND
UNTI L ALL COVPACTI NG STATES ENACT THE AMENDMENT | NTO LAW

S 8215. W THDRAWAL, DEFAULT AND TERM NATI ON. (A) (1) ONCE EFFECTI VE,
THE COVPACT SHALL CONTI NUE I N FORCE AND REMAIN BINDI NG UPON EACH AND
EVERY COWACTI NG STATE; PROVI DED THAT A COVMPACTI NG STATE MAY W THDRAW
FROM THE COWVPACT ("W THDRAW NG STATE") BY ENACTING A STATUTE SPECI F-
| CALLY REPEALI NG THE STATUTE WH CH ENACTED THE COVPACT | NTO LAW

(2) THE EFFECTIVE DATE OF W THDRAWAL | S THE EFFECTI VE DATE OF THE
REPEALI NG STATUTE. HOWEVER, THE W THDRAWAL SHALL NOT APPLY TO ANY PRCD-
UCT FI LI NGS APPROVED OR SELF- CERTI FI ED, OR ANY ADVERTI SEMENT OF SUCH
PRODUCTS, ON THE DATE THE REPEALI NG STATUTE BECOVES EFFECTI VE, EXCEPT BY
MUTUAL AGREEMENT OF THE COWM SSI ON AND THE W THDRAW NG STATE UNLESS THE
APPROVAL | S RESCI NDED BY THE W THDRAW NG STATE AS PROVI DED I N PARAGRAPH
FI'VE OF THI S SUBSECTI ON.

(3) THE COW SSI ONER OF THE W THDRAW NG STATE SHALL | MVEDI ATELY NOTI FY
THE MANAGEMENT COWM TTEE I N WRI TI NG UPON THE | NTRODUCTI ON OF LEGQ SLATI ON
REPEALI NG THI S COWPACT | N THE W THDRAW NG STATE.

(4) THE COW SSION SHALL NOTIFY THE OTHER COVPACTI NG STATES OF THE
| NTRODUCTI ON OF SUCH LEG SLATI ON W THI N TEN DAYS AFTER | TS RECEIPT OF
NOTI CE THERECF.

(5 THE W THDRAW NG STATE |'S RESPONSI BLE FOR ALL OBLI GATI ONS, DUTI ES
AND LI ABI LI TIES | NCURRED THROUGH THE EFFECTIVE DATE OF W THDRAWAL,
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| NCLUDI NG ANY OBLI GATI ONS, THE PERFORVANCE OF VWH CH EXTEND BEYOND THE
EFFECTI VE DATE OF W THDRAWAL, EXCEPT TO THE EXTENT THOSE OBLI GATI ONS NAY
HAVE BEEN RELEASED OR RELI NQUI SHED BY MJTUAL AGREEMENT OF THE COWM SS| ON
AND THE W THDRAW NG STATE. THE COWM SSI ON' S APPROVAL OF PRODUCTS AND
ADVERTI SEMENT PRI OR TO THE EFFECTI VE DATE OF W THDRAWAL SHALL CONTI NUE
TO BE EFFECTIVE AND BE 3 VEN FULL FORCE AND EFFECT IN THE W THDRAW NG
STATE, UNLESS FORVALLY RESCI NDED BY THE W THDRAW NG STATE IN THE SAME
MANNER AS PROVI DED BY THE LAWS OF THE W THDRAW NG STATE FOR THE PROSPEC-
TI' VE DI SAPPROVAL OF PRODUCTS OR ADVERTI SEMENT PREVI QUSLY APPROVED UNDER
STATE LAW

(6) REINSTATEMENT FOLLOW NG W THDRAWAL OF ANY COWVPACTI NG STATE SHALL
OCCUR UPON THE EFFECTIVE DATE OF THE W THDRAW NG STATE' S LEQ SLATI ON
REENACTI NG THE COMPACT.

(B) (1) I'F THE COMM SSI ON DETERM NES THAT ANY COWPACTI NG STATE HAS AT
ANY TI ME DEFAULTED (" DEFAULTI NG STATE") I N THE PERFORMANCE OF ANY OF I TS
OBLI GATI ONS OR RESPONSI BI LI TI ES UNDER THI S COMPACT, THE BY- LAWS OR DULY
PROMULGATED RULES OR OPERATI NG PROCEDURES, THEN, AFTER NOTI CE AND HEAR-
ING AS SET FORTH | N THE BY-LAW5, ALL RIGHTS, PRI VILEGES AND BENEFI TS
CONFERRED BY THE COVPACT ON THE DEFAULTI NG STATE SHALL BE SUSPENDED FROM
THE EFFECTI VE DATE OF DEFAULT AS FI XED BY THE COMM SSION. THE GROUNDS
FOR DEFAULT | NCLUDE, BUT ARE NOT LIMTED TO FAILURE OF A COVPACTI NG
STATE TO PERFORM | TS OBLI GATIONS OR RESPONSI BI LI TIES, AND ANY OTHER
GROUNDS DESI GNATED | N COMM SSI ON RULES. THE COWMM SSI ON SHALL | MVEDI ATELY
NOTI FY THE DEFAULTI NG STATE I N WRI TI NG OF THE DEFAULTI NG STATE' S SUSPEN-
SION PENDING A CURE OF THE DEFAULT. THE COWMM SSI ON SHALL STI PULATE THE
CONDI TI ONS AND THE TIME PERIOCD WTH N WH CH THE DEFAULTI NG STATE MJST
CURE | TS DEFAULT. |F THE DEFAULTI NG STATE FAILS TO CURE THE DEFAULT
WTH N THE TI ME PERI OD SPECI FI ED BY THE COW SSI ON, THE DEFAULTI NG STATE
SHALL BE TERM NATED FROM THE COMPACT AND ALL RIGHTS, PRI VILEGES AND
BENEFI TS CONFERRED BY THE COWMPACT SHALL BE TERM NATED FROM THE EFFECTI VE
DATE OF TERM NATI ON.

(2) PRODUCT APPROVALS BY THE COW SSI ON OR PRODUCT SELF- CERTI FI CA-
TIONS, OR ANY ADVERTI SEMENT | N CONNECTI ON W TH SUCH PRODUCT, THAT ARE I N
FORCE ON THE EFFECTI VE DATE OF TERM NATI ON SHALL REMAIN IN FORCE IN THE
DEFAULTI NG STATE I N THE SAVE MANNER AS | F THE DEFAULTI NG STATE HAD W TH-
DRAWN VOLUNTARI LY UNDER THI S SECTI ON.

(3) REINSTATEMENT FOLLOAN NG TERM NATION OF ANY COWPACTING STATE
REQUI RES A REENACTMENT OF THE COMPACT BY THAT STATE.

(O (1) THE COWPACT DI SSOLVES EFFECTI VE UPON THE DATE OF THE W THDRAWAL
OR DEFAULT OF THE COWPACTI NG STATE VWH CH REDUCES MEMBERSH P IN THE
COVPACT TO ONE COVPACTI NG STATE.

(2) UPON THE DI SSCLUTI ON OF THE COVPACT, THE COVPACT BECOVES NULL AND
VO D AND SHALL BE OF NO FURTHER FORCE OR EFFECT, AND THE BUSI NESS AND
AFFAIRS OF THE COW SSI ON SHALL BE WOUND UP AND ANY SURPLUS FUNDS SHALL
BE DI STRI BUTED I N ACCORDANCE W TH THE BY- LAWS.

S 8216. SEVERABILITY AND CONSTRUCTION. (A) THE PROVISIONS OF THE
COWPACT SHALL BE SEVERABLE, AND |F ANY PHRASE, CLAUSE, SENTENCE OR
PROVI SION | S DEEMED UNENFORCEABLE, THE REMAINING PROVISIONS OF THE
COVMPACT SHALL BE ENFORCEABLE.

(B) THE PROVISIONS OF THE COWACT SHALL BE LI BERALLY CONSTRUED TO
EFFECTUATE | TS PURPGCSES.

S 8217. BI NDI NG EFFECT OF COVPACT AND OTHER LAWS. (A) NOTHING IN THI' S
SECTI ON PREVENTS THE ENFORCEMENT OF ANY OTHER LAW OF A COMPACTI NG STATE,
EXCEPT AS PROVI DED | N SUBSECTION (B) OF THI' S SECTI ON.

(B) FOR ANY PRODUCT APPROVED OR CERTIFIED TO THE COW SSI ON, THE
RULES, UNI FORM STANDARDS AND ANY OTHER REQUI REMENTS OF THE COWM SS| ON
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SHALL CONSTI TUTE THE EXCLUSIVE PROVI SI ONS APPLI CABLE TO THE CONTENT,
APPROVAL AND CERTI FI CATI ON OF SUCH PRODUCTS. FOR ADVERTI SEMENT THAT IS
SUBJECT TO THE COW SSION'S AUTHORI TY, ANY RULE, UN FORM STANDARD OR
OTHER REQUI REMENT OF THE COW SSI ON VWHI CH GOVERNS THE CONTENT OF THE
ADVERTI SEMENT SHALL CONSTI TUTE THE EXCLUSI VE PROVI SION THAT A COW S-
SIONER NMAY APPLY TO THE CONTENT OF THE ADVERTI SEMENT. NOTW THSTANDI NG
THE FOREGO NG NO ACTION TAKEN BY THE COW SSION SHALL ABROGATE OR
RESTRI CT:

(1) THE ACCESS OF ANY PERSON TO STATE COURTS;

(2) REMEDI ES AVAI LABLE UNDER STATE LAW RELATED TO BREACH OF CONTRACT,
TORT OR OTHER LAWS NOT SPECI FI CALLY DI RECTED TO THE CONTENT OF THE PROD-
UCT;

(3) STATE LAW RELATI NG TO THE CONSTRUCTI ON OF | NSURANCE CONTRACTS; OR

(4) THE AUTHORI TY OF THE ATTORNEY GENERAL OF THE STATE | NCLUDI NG  BUT
NOT LIMTED TO, MAI NTAI NI NG ANY ACTI ONS OR PROCEEDI NGS AS AUTHORI ZED BY
LAW

(C ALL I NSURANCE PRODUCTS FILED WTH | NDIVIDUAL STATES SHALL BE
SUBJECT TO THE LAWS OF THOSE STATES.

(D) ALL LAWUL ACTIONS OF THE COW SSION, | NCLUDI NG ALL RULES AND
OPERATI NG PROCEDURES PROMULGATED BY THE COWMM SSI ON, ARE BI NDI NG UPON THE
COVPACTI NG STATES.

(E) ALL AGREEMENTS BETWEEN THE COWMM SSI ON AND THE COWPACTI NG STATES
ARE BI NDI NG | N ACCORDANCE W TH THEI R TERME.

(F) UPON THE REQUEST OF A PARTY TO A CONFLICT OVER THE MEANI NG OR
| NTERPRETATI ON OF COVMM SSI ON ACTI ONS, AND UPON A MAJORITY VOTE OF THE
COWPACTI NG STATES, THE COVM SSI ON MAY | SSUE ADVI SORY OPI NIl ONS REGARDI NG
THE DI SPUTED MEANI NG OR | NTERPRETATI ON.

(G IN THE EVENT ANY PROVI SION OF THI S ARTI CLE EXCEEDS THE CONSTI TU-
TIONAL LIMTS |IMPOSED ON THE LEG SLATURE OF ANY COWMPACTI NG STATE, THE
OBLI GATI ONS, DUTI ES, POAERS OR JURI SDI CTI ON SOUGHT TO BE CONFERRED BY
THAT PROVISION UPON THE COWMM SSION SHALL BE | NEFFECTI VE AS TO SUCH
COVPACTI NG STATE, AND SUCH OBLI GATI ONS, DUTIES, PONERS OR JURI SDI CTI ON
SHALL REMAI N I N THE COVPACTI NG STATE AND SHALL BE EXERCI SED BY THE AGEN-
CY THERECF TO WHI CH SUCH OBLI GATI ONS, DUTI ES, POAERS OR JURI SDI CTI ON ARE
DELEGATED BY LAW I N EFFECT AT THE TI ME THE COVPACT BECOMVES EFFECTI VE.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.

PART B

Section 1. Subsection (a) of section 4217 of the insurance |aw, para-
graphs 1 and 4 as anended by chapter 22 of the |laws of 1994, is anended
to read as foll ows:

(a) (1) FOR THE PURPCSES OF THI S SECTI ON THE FOLLOW NG DEFI NI TI ONS
SHALL APPLY ON OR AFTER THE OPERATI VE DATE OF THE VALUATI ON MANUAL:

(A) THE TERM "ACCI DENT AND HEALTH | NSURANCE" MEANS CONTRACTS THAT
| NCORPORATE MORBI DI TY RI SK AND PROVI DE PROTECTI ON AGAI NST ECONOM C LGSS
RESULTI NG FROM ACCI DENT, SI CKNESS, OR MEDI CAL CONDI TIONS AND AS MAY BE
SPECI FI ED | N THE VALUATI ON MANUAL.

(B) THE TERM "APPO NTED ACTUARY" NMEANS A QUALI FI ED ACTUARY WHO | S
APPQO NTED | N ACCORDANCE W TH THE VALUATI ON MANUAL TO PREPARE THE ACTUAR-
| AL OPI Nl ON REQUI RED | N PARAGRAPH TWO OF SUBSECTION (E) OF THI' S SECTI ON.

(© THE TERM " COVPANY" MEANS AN ENTITY, WHICH (1) HAS WRI TTEN, | SSUED,
OR REI NSURED LI FE | NSURANCE CONTRACTS, ACCIDENT AND HEALTH | NSURANCE
CONTRACTS, OR DEPCSI T- TYPE CONTRACTS IN THI' S STATE AND HAS AT LEAST ONE
SUCH POLICY IN FORCE OR ON CLAIM OR (I'l) HAS WRI TTEN, |ISSUED, OR REIN
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SURED LI FE | NSURANCE CONTRACTS, ACCI DENT AND HEALTH | NSURANCE CONTRACTS,
OR DEPGCSI T- TYPE CONTRACTS | N ANY STATE AND | S REQUI RED TO HOLD A CERTI F-
| CATE OF AUTHORITY TO WRI TE LI FE | NSURANCE, ACCI DENT AND HEALTH | NSUR-
ANCE, OR DEPGCSI T- TYPE CONTRACTS IN THI S STATE.

(D) THE TERM "DEPCSIT-TYPE CONTRACT" MEANS CONTRACTS THAT DO NOT
| NCORPORATE MORTALI TY OR MORBI DI TY RI SKS AND AS MAY BE SPECI FIED IN THE
VALUATI ON MANUAL.

(E) THE TERM " LI FE | NSURANCE" MEANS CONTRACTS THAT | NCORPORATE MORTAL-
I TY RISK, |NCLUDI NG ANNU TY AND PURE ENDOAMVENT CONTRACTS, AND AS MAY BE
SPECI FI ED | N THE VALUATI ON MANUAL.

(F) THE TERM "NAIC' MEANS THE NATIONAL ASSOCI ATION OF | NSURANCE
COW SSI ONERS.

(G THE TERM " POLI CYHOLDER BEHAVI OR' MEANS ANY ACTI ON A POLI CYHOLDER,
CONTRACT HOLDER OR ANY OTHER PERSON WTH THE RIGHT TO ELECT OPTI ONS,
SUCH AS A CERTIFICATE HOLDER, MAY TAKE UNDER A POLICY OR CONTRACT
SUBJECT TO THI S ACT | NCLUDI NG, BUT NOT LIMTED TO, LAPSE, W THDRAWAL,
TRANSFER, DEPOCSI T, PREM UM PAYMENT, LOAN, ANNU TI ZATI ON, OR BENEFI T
ELECTI ONS PRESCRI BED BY THE POLI CY OR CONTRACT BUT EXCLUDI NG EVENTS OF
MORTALITY OR MORBIDITY THAT RESULT |IN BENEFITS PRESCRIBED I N THEI R
ESSENTI AL ASPECTS BY THE TERMS OF THE POLI CY OR CONTRACT.

(H THE TERM " PRI NCI PLE- BASED VALUATI ON' MEANS A RESERVE VALUATI ON
THAT USES ONE OR MORE METHODS OR ONE OR MORE ASSUMPTI ONS DETERM NED BY
THE | NSURER AND | S REQU RED TO COWLY WTH SUBSECTION (H) OF TH'S
SECTI ON AS SPECI FI ED I N THE VALUATI ON MANUAL.

(1) THE TERM "QUALI FI ED ACTUARY" MEANS AN | NDI VI DUAL WHO IS QUALI FI ED
TO SI GN THE APPLI CABLE STATEMENT OF ACTUARI AL OPI NI ON | N ACCORDANCE W TH
THE AVERI CAN ACADEMY OF ACTUARI ES QUALI FI CATI ON STANDARDS FOR ACTUARI ES
SI GNI NG SUCH STATEMENTS AND VWHO MEETS THE REQUI REMENTS SPECI FI ED I N THE
VALUATI ON MANUAL.

(J) THE TERM "TAIL RI SK* MEANS A RI SK THAT OCCURS EITHER WHERE THE
FREQUENCY OF LOW PROBABILITY EVENTS |S H GHER THAN EXPECTED UNDER A
NORVAL PROBABI LI TY DI STRI BUTI ON OR WHERE THERE ARE OBSERVED EVENTS OF
VERY S| GNI FI CANT SI ZE OR MAGNI TUDE.

(KY THE TERM "VALUATION MANUAL" MEANS THE MANUAL OF VALUATI ON
| NSTRUCTI ONS ADOPTED BY THE NAIC AS SPECIFIED IN THIS SECTION OR AS
SUBSEQUENTLY AMENDED.

(2)(A) FOR POLICIES AND CONTRACTS | SSUED PRI OR TO THE OPERATI VE DATE
OF THE VALUATI ON MANUAL:

(1) The superintendent shall annually value, or cause to be valued,
the reserve liabilities (hereinafter called reserves) for all outstand-
ing insurance policies and contracts of every |Ilife insurance conpany
doing business in this state | SSUED ON OR AFTER THE EFFECTI VE DATE OF
SECTI ON FOUR THOUSAND TWO HUNDRED TWENTY- ONE OF THI'S ARTICLE AND PRI OR
TO THE OPERATI VE DATE OF THE VALUATI ON MANUAL, except that, in the case
of an alien conpany, such valuation shall be limted to its United
St at es business[, and may certify the anmount of any such reserves, spec-
ifying the nortality table or tables, rate or rates of interest and
net hods (net | evel prem um nethod or other) used in the calculation of
such reserves]. In calculating such reserves, the superintendent nay use
group mnet hods and approxi mate averages for fractions of a year or other-
Wi se.

[(2)] (I'1) Inlieu of the valuation of the reserves herein required of
any foreign or alien conmpany, the superintendent may accept any val u-
ation made, or caused to be made, by the insurance supervisory official
of any state or other jurisdiction when such valuation conplies with the
m ni mum st andard [herein] provided [and if the official of such state or
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jurisdiction accepts as sufficient and valid for all |egal purposes the
certificate of valuation of the superintendent when such certificate
states the valuation to have been nade in a specified nmanner according
to which the aggregate reserves would be at |east as large as if they
had been conputed in the manner prescribed by the law of that state or
jurisdiction] IN TH S SECTI ON.

(1'1'1) THE PROVI SIONS SET FORTH I N SUBSECTIONS (C), (D) AND (F) OF TH'S
SECTI ON  AND SECTI ON FOUR THOUSAND TWO HUNDRED ElI GHTEEN OF THI S ARTI CLE
SHALL APPLY TO ALL POLI CI ES AND CONTRACTS, AS APPROPRI ATE, SUBJECT TO
THIS SECTION, |ISSUED ON OR AFTER THE EFFECTI VE DATE OF SECTI ON FOUR
THOUSAND TWO HUNDRED TWENTY- ONE OF THI S ARTI CLE AND PRIOR TO THE OPERA-
TIVE DATE OF THE VALUATION MANUAL, AND THE PROVI SIONS SET FORTH I N
SUBSECTIONS (G AND (H) OF THI'S SECTI ON SHALL NOT APPLY TO ANY SUCH
POLI CI ES AND CONTRACTS.

(1V) THE M NI MUM STANDARD FOR THE VALUATI ON OF POLI CIl ES AND CONTRACTS
| SSUED PRI OR TO THE EFFECTI VE DATE OF SECTI ON FOUR THOUSAND TWO HUNDRED
TVENTY-ONE OF TH' S ARTICLE SHALL BE THAT PROVI DED | N SUBSECTI ON (B) OF
THI S SECTI ON.

(B) FOR POLI CI ES AND CONTRACTS | SSUED ON OR AFTER THE OPERATI VE DATE
OF THE VALUATI ON MANUAL

(1) THE SUPERI NTENDENT SHALL ANNUALLY VALUE OR CAUSE TO BE VALUED THE
RESERVE LI ABI LI TI ES (HEREI NAFTER CALLED RESERVES) FOR ALL I TS CQOUTSTAND
ING LIFE |NSURANCE CONTRACTS, ANNU TY AND PURE ENDOWENT CONTRACTS,
ACCI DENT AND HEALTH CONTRACTS, AND DEPCSIT-TYPE CONTRACTS OF EVERY
COVPANY | SSUED ON OR AFTER THE OPERATI VE DATE OF THE VALUATI ON MANUAL
IN LI EU OF THE VALUATI ON OF THE RESERVES REQUI RED OF A FOREI GN OR ALI EN
COVPANY, THE SUPERI NTENDENT MAY ACCEPT A VALUATI ON MADE, OR CAUSED TO BE
MADE, BY THE | NSURANCE SUPERVI SORY OFFI Cl AL OF ANY STATE OR OTHER JURI S-
DICTION VWHEN THE VALUATI ON COWPLI ES W TH THE M NI MUM STANDARD PROVI DED
IN THI S SECTI ON.

(I'l) THE PROVI SIONS SET FORTH IN SUBSECTIONS (G AND (H) OF TH'S
SECTI ON SHALL APPLY TO ALL POLI CI ES AND CONTRACTS | SSUED ON OR AFTER THE
OPERATI VE DATE OF THE VALUATI ON MANUAL

(3) (A) The superintendent may, in his discretion, vary the standards
of nortality applicable to policies of insurance on substandard |ives
and other extra-hazardous |I|ives issued by any life insurance conpany
doi ng business in this state.

(B) He may also, in his discretion, vary the standards of interest and
nortality applicable to contracts issued by an alien insurer in coun-
tries other than the United States, if such alien insurer maintains the
trusteed surplus prescribed by section one thousand three hundred twelve
of this chapter

(4) (A Any life insurance conpany doing business in this state which
has adopted as a basis for the valuation of its insurance policies and
contracts standards produci ng greater reserves in the aggregate than the
m ni mum st andards herein prescribed may continue to wuse such higher
standards as a basis of valuation.

(B) After January first, nineteen hundred forty, any life insurance
conmpany doing business in this state may, subject to the provisions of
par agraph eight of subsection (c) of this section, adopt as the basis
for the valuation of its insurance policies and contracts standards
producing greater reserves in the aggregate than the m ni mum st andards
herei n prescribed; and any such conpany which shall have at any tine
adopt ed such hi gher standards of valuation may, with the approval of the
superi ntendent, adopt |ower standards of valuation, but in no case |ower
than the m ninum standards herein prescribed, provided, however, that,
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for the purposes of this paragraph, the holding of additional reserves
determined by [a] THE qualified OR APPO NTED actuary to be necessary to
render the opinion required by subsection (e) of this section shall not
be deenmed to be the adoption of a higher standard of val uation.

(C© The superintendent nmy approve any such change if he finds that
t he proposed standards are for the best interests of the holders of the
policies and contracts and annuitants of such conpany.

(D) Nothing contained herein shall be deemed to affect the contractua
rights or obligations of the hol der of any such policy or contract.

S 2. The opening paragraph and subparagraph (A) of paragraph 2 of
subsection (c) of section 4217 of the insurance |law, the opening para-
graph as anended by chapter 365 of the |laws of 1986, are anended to read
as foll ows:

Except as [otherwi se] provided in paragraphs three, four and ten of
this subsection, the mninmmstandard for the valuation of all such
policies and contracts shall be the commi ssioners reserve val uation
nmet hod defined in paragraph six of this subsection and in section four
thousand two hundred eighteen of this article, three percent interest
for all life insurance policies issued prior to January first, nineteen
hundred sixty-six and for all individual annuity and pure endowrent
contracts issued prior to January first, nineteen hundred sixty, or
three and one-half percent interest for all life insurance policies
i ssued on or after January first, nineteen hundred sixty-six and prior
to June thirteenth, nineteen hundred seventy-four and for all individua
annuity and pure endowrent contracts issued on or after January first,
ni net een hundred sixty, and prior to the operative date of paragraph
three of this subsection, or four percent interest for all life insur-
ance policies issued on or after June thirteenth, nineteen hundred
seventy-four and prior to January first, nineteen hundred seventy-nine,
or four and one-half percent interest for all life 1insurance policies,
i ssued on or after January first, nineteen hundred seventy-nine, or five
percent interest for all annuities purchased or to be purchased under
group annuity contracts, and the follow ng tables:

(A) For [all] ordinary policies of life insurance issued on the stand-
ard basis, excluding any disability and accidental death benefits in
such policies, the Comm ssioners 1941 Standard Ordinary Mortality Table
for such policies issued prior to the operative date of subsection (h)
of section four thousand two hundred twenty-one of this article, the
Commi ssioners 1958 Standard Ordinary Mortality Table for such policies
issued on or after such operative date and prior to the operative date
of subsection (k) of such section; provided that for any category of
such policies issued on female risks all nodified net prem uns and pres-
ent val ues may be cal cul ated according to an age not nore than six years
younger than the actual age of the insured, and for such policies issued
on or after the operative date of such subsection, and, at the option of
the conpany, for such policies not providing for nonforfeiture benefits
whi ch are issued on or after nineteen hundred eighty-one and prior to
the operative date of such subsection, (i) the Comm ssioners 1980 Stand-
ard Ordinary Mortality Table, or (ii) at the election of the conpany for
any one or nore specified plans of life insurance, the Comm ssioners
1980 Standard Ordinary Mortality Table with Ten-Year Select Mortality
Factors, or (iii) any ordinary nortality table, adopted after nineteen
hundred ei ghty by the National Association of |Insurance Conmn ssioners,
that 1is approved by the superintendent for use in determ ning the mni-
mum st andard of valuation for such policies, or (iv) any other ordinary
nortality table, or any nodification of any of the foregoing tables,
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approved by the superintendent for any specified class or classes of
risks.

S 3. The openi ng paragraph and subparagraphs (C) and (D) of paragraph
3 of subsection (c) of section 4217 of the insurance |aw are anended to
read as foll ows:

Except as provided in paragraph four hereof, the mninmum standard [for
the] OF valuation [of all] FOR individual annuity and pure endownent
contracts issued on or after the operative date of this paragraph, as
defined herein, and for [all] annuities and pure endownents purchased or
to be purchased on or after the operative date under group annuity and
pure endowrent contracts, shall be the commi ssioners reserve valuation
nmet hod defined in paragraph six hereof and the follow ng tables and
interest rates:

(C© For [all] annuities and pure endowents purchased or to be
purchased prior to January first, nineteen hundred seventy-seven under
group annuity and pure endowrent contracts, excluding any disability and
acci dental death benefits purchased under such contracts,--the 1971
Group Annuity Mrtality Table, or any nodification of this table
approved by the superintendent, and six percent interest, or such higher
rate or rates of interest for any of such annuities and pure endownents
as may be approved fromtinme to tine by the superintendent.

(D) For J[all] annuities and pure endowrents purchased or to be
purchased on or after January first, nineteen hundred seventy-seven
under group annuity and pure endowrent contracts, excluding any disabil -
ity and accidental death benefits purchased under such contracts--the
1971 Goup Annuity Mortality Table, or any group annuity nortality
tabl e, adopted after nineteen hundred eighty by the National Association
of I nsurance Comm ssioners, that is approved by the superintendent for
use in determning the m ni num standard of valuation for such annuities
and pure endowrents, or any other group annuity nortality table, or any
nodi fication of any of the foregoing tables, approved by the superinten-
dent, and seven and one-half percent interest, or such higher rate or
rates of interest for any such annuities and pure endowrents as nay be
approved fromtine to tinme by the superintendent.

S 4. Subparagraph (A) of paragraph 4 of subsection (c) of section 4217
of the insurance law is anended to read as foll ows:

(A) The interest rates used in determning the mninmm standard for
t he val uation of:

(i) [all] Vlife ‘insurance policies issued in a particular cal endar
year, on or after January first, nineteen hundred ei ghty-two,

(ii) [all] individual annuity and pure endowrent contracts issued in a
particul ar cal endar year on or after January first, nineteen hundred
ei ghty-two, and, at the option of the conpany, [all] annuities purchased
in a particular calendar year on or after such date under individua
deferred annuity contracts issued prior thereto,

(ii1) [all] annuities and pure endownents purchased in a particular
cal endar year on or after January first, nineteen hundred ei ghty-two
under group annuity and pure endowrent contracts, and

(iv) the net increase, if any, in a particular calendar year after
January first, nineteen hundred eighty-two, in anmounts hel d under guar-
anteed interest contracts,
shall be the cal endar year statutory valuation interest rates as defined
in this subsection, or such higher rate or rates of interest for any of
such policies, contracts or annuities as may be approved fromtine to
time by the superintendent.
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S 5. The openi ng paragraph of subparagraph (A) of paragraph 6 of
subsection (c) of section 4217 of the insurance law is anended to read
as foll ows:

Except as otherwise provided in section four thousand two hundred
eighteen of this article, reserves according to the comm ssioners
reserve valuation nethod for the |ife insurance and endowrent benefits
of policies providing for a uniformanmount of insurance and requiring
the paynent of uniform premuns shall be the excess, if any, of the
present value, at the date of valuation, of such future guaranteed bene-
fits provided for by such policies, over the then present value of any
future nodified net premuns therefor. The nodified net prem uns for any
such policy shall be such uniform percentage of the respective contract
prem uns for [such] THE benefits SUCH that the present value, at the
date of issue of the policy, of all [such] nodified net prem uns shal
be equal to the sumof the then present value of [such] THE benefits
provi ded for by the policy and the excess of item (i) over item(ii), as
fol | ows:

S 6. Subsections (d) and (e) of section 4217 of the insurance |aw, as
added by chapter 22 of the |aws of 1994, are anmended to read as foll ows:

(d) [The] FOR | NDI VI DUAL AND GROUP ACCI DENT AND HEALTH | NSURANCE PCLI -
ClES | SSUED PRI OR TO THE OPERATI VE DATE OF THE VALUATION MANUAL, THE

conmpany shall naintain reserves [for all individual and group acci dent
and health i nsurance policies] which [reserves] shall reflect a sound
value placed on its liabilities under such policies and shall be not

| ess than the reserves required by regul ati ons which the superintendent
shall promul gate. FOR ACCI DENT AND HEALTH | NSURANCE POLI Cl ES | SSUED ON
OR AFTER THE OPERATIVE DATE OF THE VALUATION MANUAL, THE STANDARD
PRESCRI BED | N THE VALUATI ON MANUAL IS THE M NI MUM STANDARD OF VALUATI ON
REQUI RED UNDER SUBPARAGRAPH (B) OF PARAGRAPH TWDO OF SUBSECTION (A) OF
THI S SECTI ON.

(e) Actuarial opinion of reserves.

(1) ACTUARIAL OPINION PRIOR TO THE OPERATI VE DATE OF THE VALUATI ON
MANUAL.

(A) General. Every life insurance conpany doing business in this state
shall annually submt the opinion of a qualified actuary as to whether
the reserves and related actuarial itens held in support of the policies
and contracts specified by the superintendent by regul ation are conputed
appropriately, are based on assunptions which satisfy contractua
provi sions, are consistent with prior reported anounts and conply wth
applicable laws of this state. The superintendent by regul ati on shal
define the specifics of this opinion and add any other itens deenmed to
be necessary to its scope.

[(2) (A)] (B) (1) Actuarial analysis of reserves and assets supporting
such reserves. Every life insurance conpany, except as exenpted by or
pursuant to regulation, shall also annually include in the opinion
required by SUBPARAGRAPH (A) OF paragraph one of this subsection, an
opi nion of the same qualified actuary as to whether the reserves and
related actuarial itenms held in support of the policies and contracts
speci fied by the superintendent by regul ati on, when considered in |ight
of the assets held by the conpany with respect to the reserves and
rel ated actuarial items, including but not |imted to the investnent
earni ngs on the assets and the considerations anticipated to be received
and retained under the policies and contracts, nake adequate provision
for the conpany's obligations under the policies and contracts, i nclud-
ing but not limted to the benefits under and expenses associated with
the policies and contracts.



Co~NOoOUIT~hWNE

S. 7168 22

[(B)] (Il) The superintendent may provide by regulation for a transi-
tion period for establishing any additional reserves which the qualified
actuary mnay deem necessary in order to render the opinion required by
t hi s paragraph.

[(3)] (O Requirement for actuarial nmenmorandum [(A)] (I) Except as
exenpted by or pursuant to regulation, a nmenorandum in form and
substance acceptable to the superintendent as specified by regul ation,
shall be prepared to support each actuarial opinion subnmtted pursuant
to ITEM (1) OF subparagraph [(A)] (B) of TH S paragraph [two of this
subsection]. Each conpany required to prepare such nenorandum shal
submt such nenorandumto the superintendent as part of its subm ssion
of the opinion of the qualified actuary pursuant to such ITEM (1) OF
subparagraph [(A)] (B), except as otherwise provided in ITEM(II) OF
THI S subpar agraph [ (B) of this paragraph] and except that if a foreign
or alien conpany has submitted a nenmorandumin support of an opinion of
a qualified actuary for the prior year to the commssioner of a state
accredited by the National Association of Insurance Comn ssioners and if
t hat menorandum was in form and substance acceptable to the comm ssi oner
and was in support of an opinion of a qualified actuary that was
required by laws or regulations of that state to neet standards adopted
from time to tine by the Actuarial Standards Board and such additiona
standards as the superintendent has prescribed, the foreign or alien
conmpany need subnit the menorandum required by this subparagraph only at
the request of the superintendent or as the superintendent may by regu-
| ation require.

[(B)] (I'l) Inlieu of preparing a menorandum as required by |TEM (
OF THI S subparagraph [(A) of this paragraph], a conmpany may increase it
reserves in the manner provided by the superlntendent by regul ation. |
a conmpany that has not so increased its reserves fails to file
supporting nenorandum as required by ITEM (1) OF TH S subparagraph [ (A)
of this paragraph] or fails to provide a supporting nenorandum at the
request of the superintendent within a period specified by regulation or
t he superintendent determ nes that the supporting nenorandum provi ded by
the conmpany fails to neet the standards prescribed by the regul ations
[or is otherwi se unacceptable to the superintendent], the superintendent
may engage a qualified actuary at the expense of the conpany to review
the opinion and the basis for the opinion and prepare such supporting
menor andum as is required by the superintendent.

[(4)] (D) Requirenent for all opinions. Every opinion shall be
governed by the followi ng provisions:

[(A)] (1) The opinion shall be submtted with the annual statenent
reflecting the valuation of such reserve Iliabilities for each year
endi ng on or after Decenber thirty-first, nineteen hundred ninety-four.

[(B)] (1l1) The opinion shall apply to all business in force including
i ndi vidual and group health insurance plans, in form and substance
acceptable to the superintendent as specified by regul ation.

[(O] (111) The opinion shall be based on standards adopted fromtine
to time by the Actuarial Standards Board and on such additional stand-
ards as the superintendent nay by regul ati on prescri be.

[(D] (1V) In the case of an opinion required to be submtted by a
foreign or alien conpany, the superintendent nay accept the opinion
submtted by that conpany to the comm ssioner of a state accredited by
the National Association of Insurance Commr ssioners if the superinten-
dent determnes that the opinion reasonably neets the requirenents
applicable to a conpany domiciled in this state.

)
s
f
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[(BE)] (V) For the purposes of this subsection, "qualified actuary"
nmeans a menber in good standing of the Anerican Acadeny of Actuaries who
neets the requirenments prescribed by the superintendent by regulation.

[(F)] (M) Except in cases of fraud, willful msconduct or gross
negli gence, the qualified actuary shall not be liable for damages to any
person (other than the insurance conpany or the superintendent) for any
act, error, omssion, decision or conduct with respect to the actuary's
opi ni on and nenorandum The provisions of this subparagraph shall not
operate to renove, condition or limt any rights, renedies or actions at
| aw or equity which the insurance conpany or the superintendent nay have
or take against or with respect to the qualified actuary.

[(G] (MI1) Disciplinary action by the superintendent against the
conmpany or the qualified actuary shall be defined in regulations by the
superi nt endent.

[(H] (VII1) Non-public information (meaning information not otherw se
avai l able from public docunents or records) contained in any nenorandum
in support of the opinion, or in any other wmterial provided by the
conpany to the superintendent in connection therewith, shall at the
witten request of the conpany be kept confidential by the superinten-
dent and shall not be nade public, other than for the purpose of enabl -
ing any person to defend agai nst an action seeking danages from such
person by reason of any action required by this section or by regu-
| ati ons pronul gated hereunder; provided, however, that such non-public
information nay otherwi se be released by the superintendent [(i)] (1)
with the witten consent of the conmpany or [(ii)] (Il) for the purpose
of professional disciplinary proceedi ngs conducted by the superintendent
or by any professional body, provided that steps deened appropriate by
the superintendent are taken to preserve the confidentiality of such
non-public information. Notw thstanding the foregoing, the superinten-
dent shall release the non-public information to persons naking demand
therefor in a crimnal proceeding pursuant to | awful subpoena, warrant
or court order or in response to a subpoena from a grand jury served
upon the superintendent. Any such request by the conpany for confiden-
tiality shall designate with reasonable specificity the portion of such
menor andum or other material with respect to which confidentiality is
requested pursuant to this subparagraph. Once such nenorandum or ot her
material, or any portion thereof <containing matters with respect to
whi ch confidentiality has been requested, is cited by the conpany in its
marketing or is cited before any governnmental agency (other than a state
i nsurance departnent) or is released by the conpany to the news nedia,
all portions of such nenorandum or other material shall be no |onger
confidenti al .

(2) ACTUARI AL OPI NI ON OF RESERVES AFTER THE OPERATIVE DATE OF THE
VALUATI ON MANUAL.

(A) CGENERAL. EVERY COVPANY W TH OUTSTANDI NG LI FE | NSURANCE CONTRACTS,
ACCI DENT AND HEALTH | NSURANCE CONTRACTS OR DEPCSI T- TYPE CONTRACTS |IN
THI' S STATE AND SUBJECT TO REGULATI ON BY THE SUPERI NTENDENT SHALL ANNUAL-
LY SUBMT THE OPINION OF THE APPO NTED ACTUARY AS TO WHETHER THE
RESERVES AND RELATED ACTUARI AL | TEMS HELD I N SUPPORT OF THE POLI Cl ES AND
CONTRACTS ARE COVPUTED APPROPRI ATELY, ARE BASED ON ASSUWVPTI ONS THAT
SATI SFY CONTRACTUAL PROVI SIONS, ARE CONSI STENT WTH PRI OR REPORTED
AMOUNTS AND COVPLY W TH APPLI CABLE LAWS OF THIS STATE. THE VALUATI ON
MANUAL W LL PRESCRIBE THE SPECI FICS OF THI'S OPI Nl ON | NCLUDI NG ANY | TEMS
DEEMED TO BE NECESSARY TO I TS SCOPE

(B) ACTUARI AL ANALYSI S OF RESERVES AND ASSETS SUPPORTI NG RESERVES.
EVERY COWANY W TH OUTSTANDI NG LI FE | NSURANCE CONTRACTS, ACCI DENT AND
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HEALTH | NSURANCE CONTRACTS OR DEPOCSI T- TYPE CONTRACTS IN THIS STATE AND
SUBJECT TO REGULATI ON BY THE SUPERI NTENDENT, EXCEPT AS EXEMPTED I N THE
VALUATI ON MANUAL, SHALL ALSO ANNUALLY | NCLUDE I N THE OPI Nl ON REQUI RED BY
SUBPARAGRAPH (A) OF THI'S PARAGRAPH, AN OPI Nl ON OF THE SAME APPO NTED
ACTUARY AS TO WHETHER THE RESERVES AND RELATED ACTUARI AL | TEMS HELD IN
SUPPORT OF THE POLI Cl ES AND CONTRACTS SPECI FI ED I N THE VALUATI ON MANUAL,
VWHEN CONSI DERED I N LI GHT OF THE ASSETS HELD BY THE COVPANY W TH RESPECT
TO THE RESERVES AND RELATED ACTUARI AL | TEMS, | NCLUDI NG BUT NOT LIM TED
TO THE | NVESTMENT EARNI NGS ON THE ASSETS AND THE CONSI DERATI ONS ANTI C-
| PATED TO BE RECEI VED AND RETAI NED UNDER THE POLICIES AND CONTRACTS,
MAKE ADEQUATE PROVI SI ON FOR THE COVPANY' S OBLI GATI ONS UNDER THE POLI Cl ES
AND CONTRACTS, |INCLUDING BUT NOT LIMTED TO THE BENEFI TS UNDER AND
EXPENSES ASSCCI ATED W TH THE POLI Cl ES AND CONTRACTS.

(©) REQUI REMENTS FOR OPI NI ON SUBJECT TO SUBPARAGRAPH (B) OF THI S PARA-
GRAPH. EACH OPI Nl ON REQUI RED BY SUBPARAGRAPH (B) OF THI S PARAGRAPH SHALL
BE GOVERNED BY THE FOLLOW NG PROVI SI ONS:

(1) A MEMORANDUM | N FORM AND SUBSTANCE AS SPECI FI ED IN THE VALUATI ON
MANUAL, SHALL BE PREPARED TO SUPPORT EACH ACTUARI AL OPI NI ON.

(1) I'F THE | NSURANCE COVPANY FAI LS TO PROVI DE A SUPPORTI NG MEMORANDUM
AT THE REQUEST OF THE SUPERI NTENDENT W THIN A PERI OD SPECI FIED I N THE
VALUATI ON MANUAL OR THE SUPERI NTENDENT DETERM NES THAT THE SUPPORTI NG
MVEMORANDUM PROVI DED BY THE | NSURANCE COVPANY FAI LS TO MEET THE STANDARDS
PRESCRI BED BY THE VALUATION MANUAL, THE SUPERI NTENDENT MAY ENGAGE A
QUALI FI ED ACTUARY AT THE EXPENSE OF THE COVMPANY TO REVIEW THE OPI NI ON
AND THE BASIS FOR THE OPINION AND PREPARE THE SUPPORTI NG MEMORANDUM
REQUI RED BY THE SUPERI NTENDENT.

(D) REQUI REMENTS FOR ALL OPI NI ONS SUBJECT TO THI'S PARAGRAPH. EVERY
OPI Nl ON SHALL BE GOVERNED BY THE FOLLOW NG PROVI SI ONS:

(1) THE OPINION SHALL BE IN FORM AND SUBSTANCE AS SPECI FI ED I N THE
VALUATI ON MANUAL.

(1'l) THE OPI Nl ON SHALL BE SUBM TTED W TH THE ANNUAL STATEMENT REFLECT-
| NG THE VALUATI ON OF SUCH RESERVE LI ABI LI TIES FOR EACH YEAR ENDI NG ON OR
AFTER THE OPERATI VE DATE OF THE VALUATI ON MANUAL.

(1'11) THE OPI Nl ON SHALL APPLY TO ALL POLI CI ES AND CONTRACTS SUBJECT TO
SUBPARAGRAPH (B) OF THI S PARAGRAPH, PLUS OTHER ACTUARI AL LIABILITIES AS
MAY BE SPECI FI ED I N THE VALUATI ON MANUAL.

(1V) THE OPI Nl ON SHALL BE BASED ON STANDARDS ADOPTED FROM TI ME TO TI ME
BY THE ACTUARI AL STANDARDS BOARD OR | TS SUCCESSOR, AND ON SUCH ADDI -
TI ONAL STANDARDS AS MAY BE PRESCRI BED | N THE VALUATI ON MANUAL.

IN THE CASE OF AN OPI Nl ON REQUI RED TO BE SUBM TTED BY A FOREI GN OR
ALI EN COVPANY, THE SUPERI NTENDENT MAY ACCEPT THE OPINION FILED BY THAT
COVPANY W TH THE | NSURANCE SUPERVI SORY OFFI Cl AL OF ANOTHER STATE | F THE
SUPERI NTENDENT DETERM NES THAT THE OPI Nl ON REASONABLY MEETS THE REQUI RE-
MENTS APPLI CABLE TO A COVPANY DOM CI LED I N TH S STATE.

(M) EXCEPT IN CASES OF FRAUD OR W LLFUL M SCONDUCT, THE APPQO NTED
ACTUARY SHALL NOT BE LI ABLE FOR DAMAGES TO ANY PERSON ( OTHER THAN THE
| NSURANCE COVPANY AND THE SUPERI NTENDENT) FOR ANY ACT, ERROR, OM SSI ON,
DECI SI ON OR CONDUCT W TH RESPECT TO THE APPO NTED ACTUARY'S OPI NI ON.

(V1) DI SCl PLI NARY ACTI ON BY THE SUPERI NTENDENT AGAI NST THE COVPANY OR
THE APPO NTED ACTUARY SHALL BE DEFI NED | N REGULATI ONS BY THE SUPERI NTEN-
DENT.

S 7. Paragraph 5 of subsection (f) of section 4217 of the insurance
| aw, as added by chapter 22 of the laws of 1994, is anended to read as
fol | ows:

(5) For purposes of this subsection, the aggregate m ni num standard
required by this section for the valuation of any insurance policies or
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contracts shall be deened to include such additional reserves as the
qual i fied actuary deens necessary, taking into account any transition
rules provided by regulation pursuant to ITEM (I1) OF subparagraph (B)
of paragraph [two] ONE of subsection (e) of this section, in order to
render the opinion required by subsection (e) of this section and such
additional reserves as may be necessary to conply with regulations
pronmul gated by the superintendent pursuant to this section.

S 8. Section 4217 of the insurance |law is anmended by adding five new
subsections (g), (h), (i), (j) and (k) to read as foll ows:

(G VALUATION MANUAL FOR POLICIES | SSUED ON OR AFTER THE OPERATI VE
DATE OF THE VALUATI ON MANUAL.

(1) FOR POLICIES | SSUED ON OR AFTER THE OPERATI VE DATE OF THE VALU
ATION MANUAL, THE STANDARD PRESCRIBED IN THE VALUATI ON MANUAL | S THE
M Nl MUM STANDARD OF VALUATI ON REQUI RED UNDER SUBPARAGRAPH (B) OF PARA-
GRAPH TWO OF SUBSECTION (A) OF THI S SECTI ON, EXCEPT AS PROVI DED UNDER
PARAGRAPH FI VE OF THI S SUBSECTI ON.

(2) THE OPERATI VE DATE OF THE VALUATI ON MANUAL IS JANUARY FI RST OF THE
FI RST CALENDAR YEAR FOLLOW NG THE FI RST JULY FIRST AS OF WHICH ALL OF
THE FOLLOW NG HAVE OCCURRED:

(A) THE VALUATI ON MANUAL HAS BEEN ADOPTED BY THE NAI C BY AN AFFI RMVA-
TI VE VOTE OF AT LEAST FORTY- TWO MEMBERS, OR THREE- FOURTHS OF THE MEMBERS
VOTI NG, WHI CHEVER | S GREATER

(B) THE STANDARD VALUATI ON LAW AS AMENDED BY THE NAI C I N TWDO THOUSAND
NI NE;, OR LEQ SLATION | NCLUDI NG SUBSTANTIALLY SIMLAR TERVMS  AND
PROVI SI ONS, HAS BEEN ENACTED BY STATES REPRESENTI NG GREATER THAN SEVEN-
TY-FI VE PERCENT OF THE DI RECT PREM UMS WRI TTEN AS REPORTED IN THE
FOLLON NG ANNUAL STATEMENTS SUBM TTED FOR TWO THOUSAND El GHT: LI FE,
ACClI DENT AND HEALTH ANNUAL STATEMENTS; HEALTH ANNUAL STATEMENTS; OR
FRATERNAL ANNUAL STATEMENTS.

(©) THE STANDARD VALUATI ON LAW AS AMENDED BY THE NAI C I N TWDO THOUSAND
NI NE, OR LEG SLATION I NCLUDI NG SUBSTANTI ALLY SIMLAR TERMS AND
PROVI SI ONS, HAS BEEN ENACTED BY AT LEAST FORTY-TWO OF THE FOLLOW NG
FIFTY-FIVE JURI SDI CTI ONS: THE FI FTY STATES OF THE UNI TED STATES, AMERI -
CAN SAMOA, THE AMERI CAN VI RA N | SLANDS, THE DI STRICT OF COLUMBI A, GUAM
AND PUERTO RI CO.

(3) UNLESS A CHANGE IN THE VALUATI ON MANUAL SPECI FI ES A LATER EFFEC
TI VE DATE, CHANGES TO THE VALUATI ON MANUAL SHALL BE EFFECTI VE ON JANUARY
FI RST FOLLOWN NG THE DATE WHEN THE CHANGE TO THE VALUATI ON MANUAL HAS
BEEN ADOPTED BY THE NAI C BY AN AFFI RVATI VE VOTE REPRESENTI NG

(A) AT LEAST THREE- FOURTHS OF THE MEMBERS OF THE NAI C VOTI NG, BUT NOT
LESS THAN A MAJORI TY OF THE TOTAL MEMBERSHI P, AND

(B) MEMBERS OF THE NAI C REPRESENTI NG JURI SDI CTI ONS TOTALI NG GREATER
THAN SEVENTY- FI VE PERCENT OF THE DI RECT PREM UMS WRI TTEN AS REPORTED | N
THE FOLLOW NG ANNUAL STATEMENTS MOST RECENTLY AVAILABLE PRIOR TO THE
VOTE | N SUBPARAGRAPH (A) OF THI S PARAGRAPH. LI FE, ACCI DENT AND HEALTH
ANNUAL STATEMENTS, HEALTH ANNUAL STATEMENTS, OR FRATERNAL ANNUAL STATE-
MENTS.

(4) THE VALUATI ON MANUAL MUST SPECI FY ALL OF THE FOLLOW NG

(A) M N MUM VALUATI ON STANDARDS FOR AND DEFI NI TIONS OF THE POLI CI ES OR
CONTRACTS SUBJECT TO SUBPARAGRAPH (B) OF PARAGRAPH TWD OF SUBSECTI ON (A)
OF THI'S SECTION. SUCH M NI MUM VALUATI ON STANDARDS SHALL BE:

(1) THE COW SSI ONERS RESERVE VALUATION METHOD FOR LI FE | NSURANCE
CONTRACTS, OTHER THAN ANNUI TY CONTRACTS, SUBJECT TO SUBPARAGRAPH (B) OF
PARAGRAPH TWO OF SUBSECTI ON (A) OF THI S SECTI ON;
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(1) THE COW SSI ONERS ANNU TY RESERVE VALUATI ON METHOD FOR ANNUI TY
CONTRACTS SUBJECT TO SUBPARAGRAPH (B) OF PARAGRAPH TWO OF SUBSECTI ON (A)
OF TH S SECTI ON; AND

(rrr)y  MN MUIM RESERVES FOR ALL OTHER POLI Cl ES OR CONTRACTS SUBJECT TO
SUBPARAGRAPH (B) OF PARAGRAPH TWO OF SUBSECTI ON (A) OF THI S SECTI ON.

(B) WHI CH POLI CI ES OR CONTRACTS OR TYPES OF POLI Cl ES OR CONTRACTS ARE
SUBJECT TO THE REQUI REMENTS OF A PRI NCl PLE- BASED VALUATI ON I N PARAGRAPH
ONE OF SUBSECTION (H) OF THI'S SECTION AND THE M NI MUM  VALUATI ON STAND-
ARDS CONSI STENT W TH THOSE REQUI REMENTS;

(© FOR POLICIES AND CONTRACTS SUBJECT TO A PRI NCI PLE- BASED VALUATI ON
UNDER SUBSECTI ON (H) OF THI S SECTI ON:

(1) REQUI REMENTS FOR THE FORVAT OF REPORTS TO THE SUPERI NTENDENT UNDER
SUBPARAGRAPH (C) OF PARAGRAPH TWDO OF SUBSECTION (H) OF THI'S SECTI ON AND
VWH CH SHALL | NCLUDE | NFORVATI ON NECESSARY TO DETERM NE | F THE VALUATI ON
I S APPROPRI ATE AND I N COVPLI ANCE WTH THI S SECTI ON;

(1'l) ASSUMPTI ONS SHALL BE PRESCRI BED FOR RI SKS OVER WHI CH THE COVPANY
DCES NOT HAVE SI GNI FI CANT CONTROL OR | NFLUENCE.

(1'1'l') PROCEDURES FOR CORPORATE GOVERNANCE AND OVERSI GHT OF THE ACTUAR-
AL FUNCTION, AND A PROCESS FOR APPROPRI ATE WAl VER OR MCDI FI CATI ON OF
SUCH PROCEDURES.

(D) FOR POLICIES NOT SUBJECT TO A PRINCIPLE-BASED VALUATI ON UNDER
SUBSECTION (H) OF THIS SECTION THE M Nl MUM VALUATI ON STANDARD SHALL
El THER:

(1) BE CONSI STENT WTH THE M Nl MUM STANDARD OF VALUATION PRIOR TO THE
OPERATI VE DATE OF THE VALUATI ON MANUAL; OR

(1'l) DEVELOP RESERVES THAT QUANTI FY THE BENEFI TS AND GUARANTEES, AND
THE FUNDI NG, ASSOCI ATED W TH THE CONTRACTS AND THEI R RI SKS AT A LEVEL OF
CONSERVATI SM THAT REFLECTS CONDI TI ONS THAT | NCLUDE UNFAVORABLE EVENTS
THAT HAVE A REASONABLE PROBABI LI TY OF OCCURRI NG

(E) OTrHER REQUI REMENTS, | NCLUDI NG BUT NOT LIMTED TO, THOSE RELATI NG
TO RESERVE METHODS, MODELS FOR MEASURI NG RI SK, GENERATION OF ECONOM C
SCENARI G5, ASSUMPTI ONS, MARG NS, USE OF COMPANY EXPERI ENCE, Rl SK MEAS-
UREMENT, DI SCLOSURE, CERTI FI CATIONS, REPCRTS, ACTUARI AL OPINIONS AND
VEMORANDUMS, TRANSI TI ON RULES AND | NTERNAL CONTROLS; AND

(F) THE DATA AND FORM OF THE DATA REQUI RED UNDER SUBSECTION (1) OF
TH S SECTI ON, WTH WHOM THE DATA MUST BE SUBM TTED, AND MAY SPECI FY
OTHER REQUI REMENTS | NCLUDI NG DATA ANALYSES AND REPORTI NG OF ANALYSES.

(5 IN THE ABSENCE OF A SPECI FI C VALUATI ON, THE COVPANY SHALL, W TH
RESPECT TO SUCH REQUI REMENTS, COMPLY WTH M NI MUM VALUATI ON STANDARDS
PRESCRI BED BY THE SUPERI NTENDENT BY REGULATI ON.

(6) THE SUPERI NTENDENT MAY ENGAGE A QUALI FI ED ACTUARY, AT THE EXPENSE
OF THE COVPANY, TO PERFORM AN ACTUARI AL EXAM NATI ON OF THE COWVPANY AND
OPI NE ON THE APPROPRI ATENESS OF ANY RESERVE ASSUMPTI ON OR METHOD USED BY
THE COMPANY, OR TO REVI EW AND OPI NE ON A COVPANY' S COVPLI ANCE W TH ANY
REQUI REMENT SET FORTH IN THI' S SECTI ON. THE SUPERI NTENDENT MAY RELY UPON
THE OPINION, REGARDI NG PROVI SIONS CONTAINED WTHIN TH' S SECTION, OF A
QUALI FI ED ACTUARY ENGAGED BY THE COWM SSI ONER OF ANOTHER STATE, DI STRICT
OR TERRI TORY OF THE UNI TED STATES. AS USED IN TH S PARAGRAPH, THE TERM
"ENGAGE" | NCLUDES EMPLOYMENT AND CONTRACTI NG

(H) REQUI REMENTS OF A PRI NCl PLE- BASED VALUATI ON.

(1) A COWANY MJST ESTABLI SH RESERVES USI NG A PRI NCI PLE- BASED VALU-
ATI ON THAT MEETS THE FOLLOW NG CONDI TI ONS FOR PCLI CI ES OR CONTRACTS AS
SPECI FI ED I N THE VALUATI ON MANUAL:

(A) QUANTIFY THE BENEFI TS AND GUARANTEES, AND THE FUNDI NG ASSCOCI ATED
W TH THE CONTRACTS AND THEIR RISKS AT A LEVEL OF CONSERVATI SM THAT
REFLECTS CONDI TI ONS THAT | NCLUDE UNFAVORABLE EVENTS THAT HAVE A REASON-



Co~NOoOUIT~hWNE

S. 7168 27

ABLE PROBABI LI TY OF OCCURRI NG DURI NG THE LI FETI ME OF THE CONTRACTS. FOR
PCLICTES OR CONTRACTS WTH SIGNIFI CANT TAIL RISK, REFLECT CONDI TI ONS
APPROPRI ATELY ADVERSE TO QUANTI FY THE TAIL RI SK

(B) | NCORPORATE ASSUMPTIONS, RISK ANALYSIS METHODS AND FI NANCI AL
MODELS AND MANAGEMENT TECHNI QUES THAT ARE CONSI STENT WTH, BUT NOT
NECESSARI LY | DENTICAL TO, THOSE UTILIZED WTH N THE COVPANY' S OVERALL
Rl SK ASSESSMENT PROCESS, WHI LE RECOGN ZI NG POTENTI AL DI FFERENCES I N
FI NANCI AL  REPORTI NG STRUCTURES AND ANY PRESCRI BED ASSUMPTI ONS OR METH-
CDS.

(O | NCORPORATE ASSUMPTI ONS THAT ARE DERIVED IN ONE OF THE FOLLOW NG
MANNERS:

(1) THE ASSUMPTION IS PRESCRI BED | N THE VALUATI ON MANUAL.

(1'l') FOR ASSUMPTI ONS THAT ARE NOT PRESCRI BED, THE ASSUMPTI ONS SHALL:

(1) BE ESTABLISHED UTILIZI NG THE COVPANY' S AVAI LABLE EXPERI ENCE, TO
THE EXTENT I T IS RELEVANT AND STATI STI CALLY CREDI BLE; OR

(1'l') TO THE EXTENT THAT COVPANY EXPERI ENCE | S NOT AVAI LABLE, RELEVANT,
OR STATI STI CALLY CREDI BLE, BE ESTABLISHED UTILIZING OIHER RELEVANT,
STATI STI CALLY CREDI BLE EXPERI ENCE.

(D) PROVIDE MARG NS FOR UNCERTAI NTY | NCLUDI NG ADVERSE DEVI ATI ON AND
ESTI MATI ON ERRCOR, SUCH THAT THE GREATER THE UNCERTAI NTY THE LARGER THE
MARG N AND RESULTI NG RESERVE.

(2) A COVWPANY USI NG A PRI NCI PLE- BASED VALUATI ON FOR ONE OR MORE PCLI -
Cl ES OR CONTRACTS SUBJECT TO THI S SECTI ON AS SPECI FI ED I N THE VALUATI ON
MANUAL SHALL:

(A) ESTABLI SH PROCEDURES FOR CORPORATE GOVERNANCE AND OVERSI GHT OF THE
ACTUARI AL VALUATI ON  FUNCTI ON CONSI STENT WTH THOSE DESCRI BED I N THE
VALUATI ON MANUAL.

(B) PROVI DE TO THE SUPERI NTENDENT AND THE BQOARD OF DI RECTORS AN ANNUAL
CERTI FI CATI ON OF THE EFFECTI VENESS OF THE | NTERNAL CONTROLS W TH RESPECT
TO THE PRI NCI PLE- BASED VALUATI ON.  SUCH CONTROLS SHALL BE DESIGNED TO
ASSURE THAT ALL MATERI AL RI SKS | NHERENT | N THE LI ABI LI TI ES AND ASSQOCI -
ATED ASSETS SUBJECT TO SUCH VALUATI ON ARE | NCLUDED | N THE VALUATI ON, AND
THAT VALUATI ONS ARE MADE | N ACCORDANCE W TH THE VALUATI ON MANUAL. THE
CERTI FI CATION SHALL BE BASED ON THE CONTROLS IN PLACE AS OF THE END OF
THE PRECEDI NG CALENDAR YEAR

(©) DEVELOP, AND FILE W TH THE SUPERI NTENDENT UPON REQUEST, A PRI NCI -
PLE- BASED VALUATI ON REPORT THAT COWPLI ES W TH STANDARDS PRESCRI BED I N
THE VALUATI ON MANUAL.

(3) A PRI NClI PLE- BASED VALUATI ON MAY | NCLUDE A PRESCRIBED FORMULAIC
RESERVE COMPONENT.

(1) EXPERI ENCE REPORTI NG FOR PCLICIES I N FORCE ON OR AFTER THE OPERA-
TI VE DATE OF THE VALUATI ON MANUAL.

A COVPANY SHALL SUBM T MORTALI TY, MORBI DI TY, POLI CYHOLDER BEHAVI OR, OR
EXPENSE EXPERI ENCE AND OTHER DATA AS PRESCRI BED I N THE VALUATI ON MANUAL.

(J) CONFI DENTI ALITY.

(1) FOR PURPOSES OF THI' S SUBSECTI ON, " CONFI DENTI AL | NFORVATI ON'  SHALL
IVEAN:

(A A MEMORANDUM I N SUPPORT OF AN OPI NI ON SUBM TTED UNDER SUBSECTI ON
(E) OF THI'S SECTI ON AND ANY OTHER DOCUMENTS, MATERI ALS AND OTHER | NFOR-
MATI ON, | NCLUDING  BUT NOT LIMTED TO ALL WORKI NG PAPERS, AND COPI ES
THEREOF, CREATED, PRCDUCED OR OBTAI NED BY CR DI SCLCSED TO THE SUPER-
I NTENDENT OR ANY OTHER PERSON | N CONNECTI ON W TH SUCH MEMORANDUM

(B) ALL DOCUMENTS, MATERI ALS AND OTHER | NFORMATI ON, | NCLUDI NG, BUT NOT
LIMTED TGO, ALL WORKI NG PAPERS, AND COPI ES THEREOF, CREATED, PRODUCED OR
OBTAINED BY OR DI SCLOSED TO THE SUPERI NTENDENT OR ANY OTHER PERSON | N
THE COURSE OF AN EXAM NATI ON MADE UNDER PARAGRAPH SI X OF SUBSECTION (G
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OF TH'S SECTION, PROVIDED, HONEVER, THAT | F AN EXAM NATI ON REPCORT OR
OTHER MATERI AL PREPARED | N CONNECTION WTH AN EXAM NATI ON MADE UNDER
SECTION THREE HUNDRED N NE OF THI S CHAPTER IS NOT HELD AS PRI VATE AND
CONFI DENTI AL | NFORVATI ON UNDER SECTI ON THREE HUNDRED NI NE OF THI S CHAP-
TER, AN EXAM NATI ON REPORT OR OTHER MATERI AL PREPARED I N CONNECTI ON W TH
AN EXAM NATI ON MADE UNDER PARAGRAPH SIX OF SUBSECTION (G OF TH'S
SECTI ON SHALL NOT BE " CONFI DENTI AL | NFORVATI ON' TO THE SAME EXTENT AS | F
SUCH EXAM NATION REPORT OR OIHER MATERIAL HAD BEEN PREPARED UNDER
SECTI ON THREE HUNDRED NI NE OF TH S CHAPTER,

(© ANY REPORTS, DOCUMENTS, MATERI ALS AND OTHER | NFORVATI ON DEVELOPED
BY A COWANY |IN SUPPORT OF, OR I N CONNECTI ON W TH, AN ANNUAL CERTI F-
| CATI ON BY THE COVPANY UNDER SUBPARAGRAPH (B) OF PARAGRAPH TWO OF
SUBSECTION (H) OF THI'S SECTION EVALUATING THE EFFECTI VENESS OF THE
COVPANY' S | NTERNAL CONTROLS W TH RESPECT TO A PRI NCI PLE- BASED VALUATI ON
AND ANY OTHER DOCUMENTS, MATERI ALS AND OTHER | NFORVATI OQN, | NCLUDI NG, BUT
NOT LIMTED TGO  ALL WORKING PAPERS, AND COPIES THEREOF, CREATED,
PRODUCED OR OBTAI NED BY OR DI SCLOSED TO THE SUPERI NTENDENT OR ANY OTHER
PERSON | N CONNECTI ON W TH SUCH REPCORTS, DOCUMENTS, MATERI ALS AND OTHER
| NFORVATI ON;

(D) ANY PRI NCl PLE- BASED VALUATI ON REPORT DEVELCOPED UNDER SUBPARAGRAPH
(O OF PARAGRAPH TWDO OF SUBSECTION (H) OF THI' S SECTI ON AND ANY OTHER
DOCUMENTS, MATERI ALS AND OTHER | NFORMATI ON, | NCLUDI NG BUT NOTI' LIMTED
TO ALL WORKING PAPERS, AND COPIES THERECF, CREATED, PRODUCED OR
OBTAI NED BY OR DI SCLOSED TO THE SUPERI NTENDENT OR ANY OIHER PERSON | N
CONNECTI ON W TH SUCH REPORT; AND

(E) ANY DOCUMENTS, MATERI ALS, DATA AND OTHER | NFORVATI ON SUBM TTED BY
A COVPANY UNDER SUBSECTION (1) OF THI'S SECTION (COLLECTIVELY, "EXPERI -
ENCE DATA") AND ANY OTHER DOCUMENTS, MATERI ALS, DATA AND OTHER | NFORVA-
TION, INCLUDI NG BUT NOT LIMTED TO  ALL WORKING PAPERS, AND COPIES
THEREOF, CREATED OR PRODUCED | N CONNECTI ON W TH SUCH EXPERI ENCE DATA, I N
EACH CASE THAT | NCLUDE ANY POTENTI ALLY COMPANY-| DENTI FYI NG OR PERSONALLY
| DENTI FI ABLE | NFORMATI ON, THAT |I'S PROVI DED TO OR OBTAI NED BY THE SUPER-
| NTENDENT ( TOGETHER W TH ANY " EXPERI ENCE DATA", THE "EXPERI ENCE MATERI -
ALS') AND ANY OTHER DOCUMENTS, MATERI ALS, DATA AND OTHER | NFORMATI ON,
I NCLUDI NG BUT NOT LIMTED TO ALL WORKI NG PAPERS, AND COPIES THERECF,
CREATED, PRODUCED OR OBTAI NED BY OR DI SCLOSED TO THE SUPERI NTENDENT OR
ANY OTHER PERSON I N CONNECTI ON W TH SUCH EXPERI ENCE MATERI ALS.

(2) PRIVILEGE FOR, AND CONFI DENTI ALI TY OF, CONFI DENTI AL | NFORVATI ON.

(A) EXCEPT AS PROVIDED IN THI S SUBSECTION, A COVWPANY'S CONFI DENTI AL
| NFORVATION IS CONFI DENTI AL BY LAW AND PRI VI LEGED, AND SHALL NOT BE
SUBJECT TO ARTI CLE SI X OF THE PUBLI C OFFI CERS LAW SHALL NOT BE SUBJECT
TO SUBPOCENA AND SHALL NOT BE SUBJECT TO DI SCOVERY OR ADM SSI BLE | N
EVI DENCE | N ANY PRI VATE C VIL ACTION, PROVI DED, HONEVER, THAT THE SUPER-
| NTENDENT | S AUTHORI ZED TO USE THE CONFI DENTI AL | NFORVATION IN THE
FURTHERANCE OF ANY REGULATORY OR LEGAL ACTI ON BROUGHT AGAI NST THE COVPA-
NY AS A PART OF THE SUPERI NTENDENT' S OFFI CI AL DUTI ES.

(B) NEITHER THE SUPERI NTENDENT NOR ANY PERSON WHO RECEI VED CONFI DEN-
TI AL | NFORVATI ON WHI LE ACTI NG UNDER THE AUTHORI TY OF THE SUPERI NTENDENT
SHALL BE PERM TTED OR REQUIRED TO TESTIFY I N ANY PRI VATE Cl VIL ACTI ON
CONCERNI NG ANY CONFI DENTI AL | NFORMATI ON.

(© IN ORDER TO ASSI ST IN THE PERFORVANCE OF THE SUPERI NTENDENT' S
DUTI ES, THE SUPERI NTENDENT MAY SHARE CONFI DENTI AL | NFORVATION (1) WTH
OTHER STATE, FEDERAL AND | NTERNATI ONAL REGULATORY AGENCI ES AND WTH THE
NAIC AND I TS AFFI LI ATES AND SUBSI DI ARIES AND (I1) IN THE CASE OF CONFI -
DENTI AL | NFORVATI ON SPECI FI ED | N SUBPARAGRAPHS (A) AND (D) OF PARAGRAPH
ONE OF THI S SUBSECTI ON ONLY, W TH THE ACTUARI AL BOARD FOR COUNSELI NG AND



Co~NOoOUIT~hWNE

S. 7168 29

DI SCIPLINE OR | TS SUCCESSOR UPON REQUEST STATI NG THAT THE CONFI DENTI AL
I NFORVATI ON | S REQUI RED FOR THE PURPOSE OF PROFESSI ONAL DI SCI PLI NARY
PROCEEDI NGS AND W TH STATE, FEDERAL AND | NTERNATI ONAL LAW ENFORCEMENT
OFFICIALS; IN THE CASE OF ITEMS (1) AND (11) OF TH S SUBPARAGRAPH,
PROVI DED THAT SUCH RECI PI ENT AGREES, AND HAS THE LEGAL AUTHORITY TO
AGREE, TO MAINTAIN THE CONFI DENTIALITY AND PRI VI LEGED STATUS OF SUCH
DOCUMENTS, MATERI ALS, DATA AND OTHER | NFORVATI ON | N THE SAME MANNER AND
TO THE SAME EXTENT AS REQUI RED FOR THE SUPERI NTENDENT.

(D) THE SUPERI NTENDENT MAY RECEIVE DOCUMENTS, MATERI ALS, DATA AND
OTHER | NFORMATI ON, | NCLUDI NG OTHERW SE CONFI DENTI AL AND PRI VI LEGED DOCU-
MENTS, MATERI ALS, DATA OR | NFORVATI ON, FROM THE NAI C AND I TS AFFI LI ATES
AND SUBSI DI ARI ES, FROM REGULATORY OR LAW ENFORCEMENT OFFI CI ALS OF OTHER
FOREI GN OR DQOVESTI C JURI SDI CTI ONS AND FROM THE ACTUARI AL BOARD FOR COUN-
SELI NG AND DI SCI PLI NE OR I TS SUCCESSOR AND SHALL MAI NTAIN AS CONFI DEN-
TIAL OR PRI VILEGED ANY DOCUMENT, MATERI AL, DATA OR OTHER | NFORVATI ON
RECEI VED W TH NOTI CE OR THE UNDERSTANDI NG THAT IT 1S CONFI DENTI AL OR
PRI VI LEGED UNDER THE LAWS OF THE JURI SDI CTI ON THAT 1S THE SOURCE OF THE
DOCUMENT, MATERI AL OR OTHER | NFORMATI ON.

(E) THE SUPERI NTENDENT MAY ENTER | NTO AGREEMENTS GOVERNI NG SHARI NG AND
USE OF | NFORVATI ON CONSI STENT W TH THI S PARAGRAPH.

(F) NO WAI VER OF ANY APPLI CABLE PRI VI LEGE OR CLAIM OF CONFI DENTI ALI TY
I N THE CONFI DENTI AL | NFORVATI ON SHALL OCCUR AS A RESULT OF DI SCLOSURE TO
THE SUPERI NTENDENT UNDER THI'S SECTION OR AS A RESULT OF SHARI NG AS
AUTHORI ZED | N SUBPARAGRAPH (C) OF THI S PARAGRAPH.

(G A PRIVILEGE ESTABLI SHED UNDER THE LAW OF ANY STATE OR JURI SDI CTI ON
THAT |I'S SUBSTANTI ALLY SIM LAR TO THE PRI VI LEGE ESTABLI SHED UNDER THI' S
PARAGRAPH SHALL BE AVAI LABLE AND ENFORCED I N ANY PROCEEDI NG IN, AND I N
ANY COURT OF, THI S STATE.

(H I'N TH' S SUBSECTI ON, THE TERMS "REGULATORY AGENCY," "LAW ENFORCE-
MENT AGENCY" AND THE "NAIC' |[|INCLUDE, BUT ARE NOT LIMTED TO, THEIR
EMPLOYEES, AGENTS, CONSULTANTS AND CONTRACTOCRS.

(3) NOTW THSTANDI NG PARAGRAPH TWO OF THI' S SUBSECTI ON, ANY CONFI DENTI AL
| NFORVMATI ON SPECI FI ED | N SUBPARAGRAPHS (A) AND (D) OF PARAGRAPH ONE OF
TH' S SUBSECTI ON:

(A) MAY BE SUBJECT TO SUBPCENA FOR THE PURPOSE OF DEFENDI NG AN ACTI ON
SEEKI NG DAMAGES FROM THE QUALI FI ED OR APPO NTED ACTUARY SUBM TTI NG THE
RELATED MEMORANDUM | N SUPPORT OF AN OPI NI ON SUBM TTED UNDER SUBSECTI ON
(E) OF THI'S SECTI ON OR FROM THE APPO NTED ACTUARY SUBM TTI NG THE PRI NCI -
PLE- BASED VALUATI ON REPORT DEVELOPED UNDER SUBPARAGRAPH (C) OF PARAGRAPH
TWO OF SUBSECTION (H) OF THI S SECTI ON BY REASON COF AN ACTI ON REQUI RED BY
TH' 'S SECTI ON OR BY REGULATI ONS PROMULGATED HEREUNDER;

(B) MAY OTHERW SE BE RELEASED BY THE SUPERI NTENDENT WTH THE WRI TTEN
CONSENT OF THE COVPANY; AND

(© ONCE ANY PORTI ON OF A MEMORANDUM I N SUPPORT OF AN OPI NI ON SUBM T-
TED UNDER SUBSECTION (E) OF THI'S SECTI ON OR A PRI NCI PLE- BASED VALUATI ON
REPORT DEVELOPED UNDER SUBPARAGRAPH (C) OF PARAGRAPH TWO OF SUBSECTI ON
(H OF THIS SECTION IS CITED BY THE COWANY IN ITS MARKETING OR IS
PUBLI CLY VOLUNTEERED TO OR BEFORE A GOVERNVENTAL AGENCY OTHER THAN A
STATE | NSURANCE DEPARTMENT OR | S RELEASED BY THE COVPANY TO THE NEWS
MEDI A, ALL PORTIONS OF SUCH MEMORANDUM OR REPORT SHALL NO LONGER BE
CONFI DENTI AL.

(K) SI NGLE STATE EXEMPTI ON.

(1) THE SUPERI NTENDENT MAY EXEMPT SPECI FI C PRODUCT FORMS OR PRODUCT
LINES OF A DOVESTI C COMPANY THAT IS LI CENSED AND DA NG BUSI NESS ONLY I N
NEW YORK FROM THE REQUI REMENTS OF SUBSECTION (G OF TH'S SECTION
PROVI DED:
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(A) THE SUPERI NTENDENT HAS |SSUED AN EXEMPTION IN WRI TING TO THE
COVPANY AND HAS NOT SUBSEQUENTLY REVOKED THE EXEMPTI ON | N WRI TI NG AND

(B) THE COWPANY COVMPUTES RESERVES USI NG ASSUMPTI ONS AND METHODS USED
PRI OR TO THE OPERATI VE DATE OF THE VALUATI ON MANUAL I N ADDITION TO ANY
REQUI REMENTS ESTABLI SHED BY THE SUPERI NTENDENT AND PROMULGATED BY REGU
LATI ON

(2) FOR ANY COWANY GRANTED AN EXEMPTION UNDER THI'S SUBSECTI ON
SUBSECTIONS (C), (D), (E) AND (F) OF THI S SECTI ON AND SECTI ON FOUR THOU
SAND TWO HUNDRED EIGHTEEN OF THI S ARTICLE SHALL BE APPLI CABLE. W TH
RESPECT TO ANY COWVPANY APPLYING FOR THIS EXEMPTION, ANY REFERENCE TO
SUBSECTION (G FOUND IN SUBSECTIONS (O, (D, (E) AND (F) OF TH'S
SECTI ON AND SECTI ON FOUR THOUSAND TWO HUNDRED EI GHTEEN OF THI S ARTI CLE
SHALL NOT BE APPLI CABLE

S 9. Paragraph 1 of subsection (a) of section 4218 of the insurance
law i s amended to read as foll ows:

(1) Waen the actual prem umor consideration charged for life insur-
ance under any |I|ife insurance policy, issued by any [life insurance]
conmpany doing business in this state, is less than the nodified net
prem um calculated on the basis of the commi ssioners reserve val uation
net hod as defined in paragraph six of subsection (c) of section four
thousand two hundred seventeen of this article and using the rate of
interest and nortality tables contained in the m ninum valuation stand-
ards in paragraphs tw and four of such subsection, or in the case of
future renewal s under a renewable terminsurance policy issued prior to
the operative date of subsection (k) of section four thousand two
hundred twenty-one of this article, the Mdern CSO Mrtality Table
published in the Transactions of the Society of Actuaries, Vol. XXVII
(1975), the minimumreserve required for such policy shall be the great-
er of either the reserve cal culated according to the nortality table,
rate of interest, and nethod actually used for such policy, or the
reserve calculated by the conm ssioners reserve valuation nethod as
defined in paragraph six of subsection (c) of section four thousand two
hundred seventeen of this article and using the nortality table and rate
of interest prescribed in this section for calculating the comm ssioners
reserve val uation nethod nodified net prem um and replacing such nodi-
fied net premum by the actual prem um charged for the policy in each
contract year for which such nodified net premum exceeds the actua
prem um

S 10. Paragraph 1, item(vi) of subparagraph (B) of paragraph 9 and
par agraph 10 of subsection (k) of section 4221 of the insurance |aw,
paragraph 10 as anended by chapter 302 of the |laws of 1987, are anended
to read as foll ows:

(1) This subsection shall apply to all policies issued on or after the
operative date as defined in this subsection. THE TERM "OPERATI VE DATE
O THE VALUATION MANUAL", AS USED IN TH S SUBSECTI ON, MEANS JANUARY
FI RST OF THE FI RST CALENDAR YEAR THAT THE VALUATI ON MANUAL AS DEFI NED I N
SECTI ON FOUR THOUSAND TWO HUNDRED SEVENTEEN OF THIS ARTICLE |S EFFEC
Tl VE.

(vi) [Any] (1) FOR PCLICIES | SSUED PRI OR TO THE OPERATI VE DATE OF THE
VALUATI ON MANUAL, ANY COWM SSI ONERS STANDARD ordi nary nortality tables,
adopted after nineteen hundred eighty by the National Association of
I nsurance Commi ssioners (or any nodifications thereof for any specified
class or classes of risks), that are approved by the superintendent for
use in determning the mnimum nonforfeiture standard may be substituted
for the Conm ssioners 1980 Standard Ordinary Mortality Table wth or
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wi t hout Ten-Year Select Mortality Factors or for the Conm ssioners 1980
Ext ended Term I nsurance Tabl e.

(I'l) FOR POLICIES | SSUED ON OR AFTER THE OPERATI VE DATE OF THE VALU
ATI ON MANUAL, THE VALUATI ON MANUAL SHALL PROVI DE THE COWM SSI ONERS STAN-
DARD MORTALI TY TABLE FOR USE IN DETERM NING THE M NI MUM NONFORFEI TURE
STANDARD THAT MAY BE SUBSTI TUTED FOR THE COWM SSI ONERS 1980 STANDARD
ORDI NARY MORTALI TY TABLE (OR ANY MODI FI CATI ONS THERECF FOR ANY SPECI FI ED
CLASS OR CLASSES OF RISKS) WTH OR W THOUT TEN YEAR SELECT MORTALITY
FACTORS OR FOR THE COWM SSI ONERS 1980 EXTENDED TERM | NSURANCE TABLE. |F
THE SUPERI NTENDENT APPROVES BY REGULATION ANY COW SSI ONERS STANDARD
ORDI NARY MORTALITY TABLE ADOPTED BY THE NATI ONAL ASSOCI ATI ON OF | NSUR-
ANCE COWM SSI ONERS ( OR ANY MODI FI CATI ONS THEREOF FOR ANY SPECI FI ED CLASS
OR CLASSES OF RISKS) FOR USE I N DETERM NING THE M NI MUM NONFORFEI TURE
STANDARD FOR PCLI CI ES | SSUED ON OR AFTER THE OPERATI VE DATE OF THE VALU
ATION MANUAL THEN THAT M NI MUM NONFORFEI TURE STANDARD SUPERSEDES THE
M NI MUM NONFORFEI TURE STANDARD PROVI DED BY THE VALUATI ON MANUAL.

(10) The NONFORFEI TURE | NTEREST RATE | S DEFI NED BELOW

(A) FOR POLICIES | SSUED PRI OR TO THE OPERATI VE DATE OF THE VALUATI ON
MANUAL, THE nonforfeiture interest rate per annumfor any policy issued
in a particular cal endar year shall be equal to one hundred and twenty-
five percent of the cal endar year statutory valuation interest rate for
such policy as defined in section four thousand two hundred seventeen of
this article rounded to the nearer one quarter of one percent, PROVI DED,
HOWNEVER, THAT THE NONFORFEI TURE | NTEREST RATE SHALL NOT BE LESS THAN
FOUR PERCENT. THE NONFORFElI TURE | NTEREST RATE SHALL BE conputed, with
respect to a single premumlife insurance policy of the kind referred
to in item(vi) of subparagraph (B) of paragraph four of subsection (c)
of such section, on a year of issue basis by using a reference interest
rate defined for such policy in subparagraph (F) of such paragraph for
the year immedi ately preceding the year of issue on the assunption that
the conpany has submitted an opinion and nenorandum in form and
substance satisfactory to the superintendent, of a qualified actuary
with respect to such single premumlife insurance policies in accord-
ance with item (vi) of subparagraph (B) of such paragraph.

(B) FOR POLI CIES | SSUED ON AND AFTER THE OPERATI VE DATE OF THE VALU
ATION MANUAL THE NONFORFEI TURE | NTEREST RATE PER ANNUM FOR ANY POLI CY
| SSUED I N A PARTI CULAR CALENDAR YEAR SHALL BE PROVI DED BY THE VALUATI ON
MANUAL.

S 11. Item (iv) of subparagraph (A) of paragraph 3 of subsection (n-1)
of section 4221 of the insurance |aw, as added by chapter 365 of the
| aws of 1986, is anended to read as foll ows:

(iv) A policy neeting the requirenents of this subparagraph if issued
before the operative date of subsection (k) of this section may not
i npose nortality charges in excess of those based on the comm ssioners
1958 standard ordinary nortality table in the case of a standard
nmedically underwitten insured or the comm ssioners 1958 extended term
i nsurance table in the case of any other standard insured, and if issued
on or after such operative date may not inpose nortality charges in
excess of those based on the commissioners 1980 standard ordinary
nortality table in the case of a standard nedically underwitten insured
or the conm ssioners 1980 extended terminsurance table in the case of
any ot her standard insured. At the option of the conpany, maxi num charg-
es based on the conm ssioners 1980 standard ordinary nortality table nay
be conputed using ten-year select nortality factors. Maxi num charges my
al so be based on any other table (or nodification thereof for the speci-
fied class of risk) PROVIDED BY THE VALUATI ON MANUAL OR approved by the
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superintendent pursuant to item (vi) of subparagraph (B) of paragraph
ni ne of subsection (k) of this section. For insurance issued on a
substandard basis, such charges may be based on appropriate nodifica-
tions of such tables.

S 12. This act shall take effect inmediately.

PART C

Section 1. Section 7120 of the insurance |law, as anmended by chapter 48
of the Iaws of 2009, is anended to read as foll ows:

S 7120. Redonestication of [foreign] insurance conpanies. (a) Defi-
nitions. 1In this section:

(1) "Redonestication"” neans the transfer to this state of the corpo-
rate domcile of an authorized foreign conmpany OR THE TRANSFER FROM THI S
STATE OF THE CORPORATE DOM Cl LE OF A DOVESTI C COVPANY, as provided for
in this section.

(2) "Transferring conpany”" nmeans any authorized [foreign] conpany
seeki ng redonesti cati on.

(b) A transferring conmpany TRANSFERRI NG TO THI S STATE shal |

(1) file with the superintendent a certificate in such formas
prescri bed by the superintendent signed by the insurance supervisory
official of the state where such transferring conpany is domciled
approvi ng the proposed redonestication and confirm ng that upon redones-
tication the transferring conpany shall no | onger be subject as a dones-
tic conpany to the requirenents of its current state of domcile;

(2) conply with the applicable requirenents of this chapter regarding
the organi zation and licensing of a domestic conpany of the sanme type;

(3) denobnstrate to the satisfaction of the superintendent that upon
redonestication, the transferring conpany will be in conpliance with the
requi renents of this chapter and any regul ati ons promul gated thereunder
applicable to a donestic conpany of the sane type;

(4) submt to the superintendent all docunments and filings necessary
to conply with paragraphs two and three of this subsection; and

(5) submt new policy forms to the superintendent for use after redo-
nmestication, if so ordered by the superintendent, or use existing policy
forms with appropriate endorsenents if allowed by, and under such condi -
tions as approved by, the superintendent.

(c) A TRANSFERRI NG COVPANY TRANSFERRI NG FROM THI S STATE

(1) UPON THE APPROVAL OF THE SUPERI NTENDENT, TRANSFER | TS DOM CI LE TO
ANY OTHER STATE INVWHICH IT IS ADMTTED TO TRANSACT THE BUSINESS OF
| NSURANCE, AND UPON SUCH A TRANSFER I T SHALL CEASE TO BE A DOVESTI C
COVPANY, AND SHALL BE AUTHORIZED IN THIS STATE, |IF QUALIFIED, AS A
FOREI GN | NSURER. THE SUPERI NTENDENT SHALL APPROVE THE TRANSFER UNLESS HE
OR SHE DETERM NES THE TRANSFER IS NOT I N THE | NTEREST OF THE POLI CYHOLD
ERS OF THI S STATE; AND

(2) MAY CONTI NUE | SSUI NG POLI CY FORMS APPROVED BEFORE REDOVESTI CATI ON
PURSUANT TO SECTI ON THREE THOUSAND TWO HUNDRED ONE OF THI S CHAPTER W TH
SUCH ENDORSEMENT, |F ANY, AS THE SUPERI NTENDENT DETERM NES | S NEEDED TO
REFLECT THE REDOVESTI CATI ON.

(D) After the transferring conpany has conplied with the provisions of
this section, the superintendent may, in accordance wth section one
thousand one hundred two of this chapter issue a new license to the
transferring conpany to reflect the change in its state of corporate
domcile. The duration of its license shall be governed by section one
t housand one hundred three of this chapter. Upon issuance of such new
license the redonestication shall becone effective and the transferring



Co~NOoOUIT~hWNE

S. 7168 33

conpany shall be a donestic conmpany OR A FOREIGN  COVPANY, AS
APPROPRI ATE.

[(d)] (E) Sinmultaneous with the redonestication taking effect:

(1) all materials and docunents that were submitted to the superinten-
dent by the transferring conpany pursuant to the requirenments of this
section shall be filed in the office of the superintendent SUBJECT TO
SUBSECTION (H) OF THI S SECTI ON; and

(2) FOR A TRANSFERRI NG COVPANY TRANSFERRI NG TO THI S STATE, the super-
i ntendent shall, in accordance with section one thousand two hundred one
or other applicable provisions of this chapter issue to the conpany a
certified copy of its new declaration and charter and a certificate of
i ncorporation. The new charter of the conpany may provide for the
continuation of the corporate existence of the transferring conpany and
in such case the original date of incorporation of the transferring
conpany shall be the date of incorporation of the new donestic conpany.

[(e)] (F) Al outstanding insurance policies and contracts shal
remain in full force and effect with no change and need not be endorsed
as to the new nanme of the conpany, if any, or its new | ocation unless
ordered by the superintendent.

[(f)] (G Al agents' appointnents and |icenses, rates, and other
itens that the superintendent allows, existing at the tine of redonesti-
cation, shall <continue in full force and effect in accordance with

appl i cabl e provisions of this chapter.

(H) THE SUPERI NTENDENT SHALL KEEP THE CONTENTS OF ANY REPORT OR | NFOR-
MATI ON THE SUPERI NTENDENT REQUI RES PURSUANT TO THI' S SECTI ON, AND THAT IS
NOT OTHERW SE REQUI RED TO BE SET FORTH I N A PUBLI CLY AVAI LABLE REPORT OR
FI LI NG CONFI DENTI AL | N ACCORDANCE W TH THE PROVI SI ONS OF SUBSECTI ON ( C)
OF SECTI ON ONE THOUSAND FI VE HUNDRED FOUR OF THI S CHAPTER.

S 2. This act shall take effect imediately.

PART D

Section 1. The section headi ng and subsections (a), (b) and (c) of
section 2123 of the insurance | aw, subsection (a) as amended by section
37-a of part D of chapter 56 of the | aws of 2013, subsections (b) and
(c) as anended by chapter 540 of the | aws of 1996, are anended to read
as foll ows:

M srepresentations[,] AND msleading statenents [ and i nconpl ete
compari sons].

(a) (1) No agent or representative of any insurer or health nainte-
nance organi zation authorized to transact |life, accident or health
insurance or health rmaintenance organization business in this state,
i nsurance broker, person who has received a grant from and has been
certified by the health benefit exchange established pursuant to section
1311 of the Affordable Care Act, 42 U.S.C. S 18031, to act as a naviga-
tor, including any person enployed by a certified navigator, or other
person, firm association or corporation, shall issue or circulate or
cause or permt to be issued or circulated, any illustration, circular,
statenment or nenorandum misrepresenting the terns, benefits or advan-
tages of any policy or contract of life, accident or health insurance,
any annuity contract or any health naintenance organi zati on contract,
delivered or issued for delivery or to be delivered or issued for deliv-
ery, in this state, or shall nake any msleading estinmate as to the
di vidends or share of surplus or additional amounts to be received in
the future on such policy or <contract, or shall nake any false or
m sl eading statement as to the dividends or share of surplus or addi-
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ti onal anpbunts previously paid by any such insurer or health naintenance
organi zation on simlar policies or contracts, or shall nmke any
m sl eadi ng representation, or any m srepresentation, as to the financia
condition of any such insurer or health maintenance organi zation, or as
to the |l egal reserve system upon which such insurer or health nmainte-
nance organi zati on oper at es.

(2) No such person, firm association or corporation shall nmake to any
person or persons any inconplete [conmparison] OR M SLEADI NG REPRESEN-
TATI ON of any such policies or contracts of any insurer, insurers, or
heal t h mai nt enance organi zation, for the purpose of inducing, or tending
to induce, such person or persons to |apse, forfeit or surrender any
i nsurance policy or health maintenance organi zati on contract.

(3) Any replacenent of individual life insurance policies or individ-
ual annuity contracts of an insurer by an agent, representative of the
same or different insurer or broker shall conformto standards promul-
gated by regulation by the superintendent. Such regulation shall BE
CONSI STENT, TO THE GREATEST EXTENT PRACTI CABLE AND I N THE PUBLI C | NTER-
EST, WTH THE REPLACEMENTS REGULATI ON ADOPTED BY THE NATI ONAL ASSOCI -
ATI ON OF | NSURANCE COW SSI ONERS, AS AMENDED FROM TIME TO TIME, AND
SHALL ALSO

(A) specify what constitutes the replacenent of a life insurance poli-
cy or annuity contract and the proper disclosure and notification proce-
dures to replace a policy or contract;

(B) require notification of the proposed replacenent to the insurer
whose policies or contracts are intended to be replaced; AND

(O [require the timely exchange of illustrative and cost infornmation
required by section three thousand two hundred nine of this chapter and
necessary for conpletion of a conparison of the proposed and replaced
cover age; and

(D)] provide for a sixty-day period foll ow ng i ssuance of the repl ace-
ment policies or contracts during which the policy or contract owner may
return the policies or contracts and reinstate the replaced policies or
contracts.

(b) [Any conparison of the policies or contracts of any such insurer,
insurers or health nmintenance organization shall be deened to be an
i nconpl ete conparison if it does not conformto all the requirenments for
conpari sons established by regul ation.

(c)] In the determ nation, judicial or otherwise, of the inconplete-
ness or m sl eadi ng character of any such [conpari son] REPRESENTATI QN, it
shall not be presuned that the insured knew or knows of any of the
provi sions, terns or benefits contained in any insurance policy or
heal t h mai nt enance organi zati on contract.

S 2. The section heading and subsections (a), (b) and (c) of section
4226 of the insurance |aw, paragraph 6 of subsection (a) as added by
chapter 616 of the laws of 1997, are anended to read as foll ows:

M srepresentations][,] AND nmisleading statenments [and inconplete
conpari sons] by insurers. (a) No insurer authorized to do in this state
t he business of life, or accident and health insurance, or to nake annu-
ity contracts shall

(1) issue or circulate, or cause or pernmt to be issued or circul ated
on its behalf, any illustration, <circular, statenment or nenorandum
m srepresenting the ternms, benefits or advantages of any of its policies
or contracts;

(2) nmake any estinmate of the dividends or share of surplus or addi-
tional anpbunts to be received on such policies or contracts;



Co~NOoOUIT~hWNE

S. 7168 35

(3) make any fal se or m sleading statenent of the dividends or share
of surplus or additional anounts paid by any such insurer on sinilar
policies or contracts;

(4) nmake any msleading representation, or any m srepresentation of
the financial condition of any such insurer or of the legal reserve
system upon which it operates; [or]

(5) nmake or deliver to any person or persons any inconplete [comnpar-
i son of] OR M SLEADI NG REPRESENTATI ON REGARDI NG any such policies or
contracts for the purpose of inducing, or tending to induce, such person
or persons to lapse, forfeit or surrender any insurance policy or
contract[.]; OR

(6) replace the individual life insurance policies or individual annu-
ity contracts of an insurer by the same or different insurer wthout
conform ng to the standards pronul gated by regul ati on by the superinten-
dent. Such regul ation shall BE CONSI STENT, TO THE GREATEST EXTENT PRAC-
TI CABLE AND I N THE PUBLI C | NTEREST, WTH THE REPLACEMENTS REGULATI ON
ADOPTED BY THE NATIONAL ASSOCI ATION OF | NSURANCE COW SSI ONERS, AS
AVENDED FROM TI ME TO TI ME, AND SHALL ALSO:

(A) specify what constitutes the replacenent of a life insurance poli-
cy or annuity contract and the proper disclosure and notification proce-
dures to replace a policy or contract;

(B) require notification of the proposed replacenent to the insurer
whose policies or contracts are intended to be replaced; AND

(C© [require the tinely exchange of illustrative and cost infornmation
required by section three thousand two hundred nine of this chapter and
necessary for conpletion of a conparison of the proposed and repl aced
cover age; and

(D)] provide for a sixty-day period foll ow ng i ssuance of the repl ace-
ment policies or contracts during which the policy or contract owner may
return the policies or contracts and reinstate the replaced policies or
contracts.

(b) [Any conparison of the policies or contracts of any such insurer
or insurers shall be deenmed to be an inconplete conparison if it does
not conform to all the requirenments for conparisons established by the
superi ntendent by regul ation.

(c)] In any determ nation, judicial or otherwi se, of the inconplete-
ness or msleading character of any such [conparison or of] represen-
tation, it shall not be presunmed that the insured knew or knows of any
of the provisions or benefits contained in any insurance policy or
contract.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw

PART E

Section 1. Subsection (a) of section 110 of the insurance law, as
anended by chapter 238 of the laws of 2013, is anmended to read as
fol | ows:

(a) In order to assist in the performance of the superintendent's
duties under this chapter, the superintendent:

(1) my share docunents, nmaterials or other information, including
confidential and privileged docunents, mnmaterials or information wth
other state, federal, and international regulatory agencies, with the
Nati onal Association of Insurance Conm ssioners, its affiliates or
subsidiaries, and with state, federal, and international |aw enforcenent
authorities, including nenbers of any supervisory college described in
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section three hundred two of this chapter, provided that the recipient
has the authority and agrees to naintain the confidentiality and privi-
| eged status of the docunent, material or other information; provided,
however, that this paragraph shall not be construed as limting access
to records pursuant to article six of the public officers |aw,

(2) may receive docunents, materials or information, including other-
wi se confidential and privileged docunents, materials or infornmation,
fromthe National Association of Insurance Conm ssioners, its affiliates
or subsidiaries and fromregulatory and law enforcenent officials of
ot her foreign or donmestic jurisdictions, including nenbers of any super-
visory college described in section three hundred two of this chapter,
and shall maintain as confidential or privileged any docunent, nateri al
or information received wth notice or the understanding that it is
confidential or privileged under the laws of the jurisdiction that s
t he source of the docunent, material or information; and

(3) [may] (A) SHALL enter into WRI TTEN agreenents governi ng sharing
and use of docunents, materials or information consistent wth this
subsection[.]; AND

(B) RELATING TO THE REPORTS REQUI RED PURSUANT TO SECTI ONS ONE THOUSAND
FI VE HUNDRED THREE, ONE THOUSAND S| X HUNDRED FOUR AND ONE THOUSAND SEVEN
HUNDRED SEVENTEEN OF THI S CHAPTER AND | N FURTHERANCE OF THI S SUBSECTI ON:
(1) SPECIFY PROCEDURES AND PROTOCOLS REGARDI NG THE CONFI DENTI ALI TY AND
SECURI TY OF | NFORVATI ON SHARED W TH THE NATI ONAL ASSCCI ATION OF | NSUR-
ANCE COWM SSI ONERS OR A THI RD- PARTY CONSULTANT DESI GNATED BY THAT ORGAN-
| ZATI ON, THE SUPERI NTENDENT OR ANOTHER STATE, FEDERAL OR | NTERNATI ONAL
REGULATOR AGENCY, | NCLUDI NG PROCEDURES OR PROTOCOLS FOR SHARING BY THE
ASSCCI ATION OR SUCH THI RD- PARTY CONSULTANT W TH OTHER STATE REGULATORS
FROM STATES | N WHI CH THE | NSURANCE GROUP HAS DOM Cl LED | NSURERS, AND
ENTER INTO A WRI TTEN AGREEMENT WHI CH SHALL PROVI DE THAT THE RECI Pl ENT
MAI NTAI N THE CONFI DENTI ALI TY AND PRI VI LEGED STATUS OF THE ORSA- RELATED
DOCUMENTS, MATERIALS OR OTHER | NFORVATI ON AND HAS VERI FI ED I N WRI Tl NG
THE LEGAL AUTHORITY TO MAINTAIN CONFI DENTIALITY; (11) SPECIFY THAT
OMNMERSHI P OF | NFORVATI ON SHARED W TH THE NATI ONAL ASSOCI ATI ON OF | NSUR-
ANCE COW SSI ONERS OR SUCH THI RD- PARTY CONSULTANT REMAINS WTH THE
SUPERI NTENDENT AND THE ASSOCI ATION' S OR SUCH THI RD- PARTY CONSULTANT' S
USE OF THE | NFORMATION | S SUBJECT TO THE DI RECTION OF THE SUPERI NTEN-
DENT; (I111) PROH BI T THE NATI ONAL ASSOCI ATI ON OF | NSURANCE COWM SSI ONERS
OR SUCH THI RD- PARTY CONSULTANT FROM STORING THE | NFORMATI ON SHARED
PURSUANT TO THI' S SUBSECTI ON | N A PERVANENT DATABASE AFTER THE UNDERLYI NG
ANALYSI S | S COWLETED; (1V) REQUIRE PROWT NOTICE TO BE GVEN TO AN
| NSURER WHOSE CONFI DENTI AL | NFORMATI ON I N THE POSSESSI ON OF THE NATI ONAL
ASSCCI ATI ON OF | NSURANCE COWM SSI ONERS OR SUCH THI RD- PARTY CONSULTANT | S
SUBJECT TO A REQUEST OR SUBPOENA TO THE ASSOCI ATI ON OR SUCH THI RD- PARTY
CONSULTANT FOR DI SCLOSURE OR PRODUCTI ON; AND (V) REQUIRE THE NATI ONAL
ASSCCI ATI ON OF | NSURANCE COWM SSI ONERS OR SUCH THI RD- PARTY CONSULTANT TO
CONSENT TO | NTERVENTI ON BY AN I NSURER | N ANY JUDI Cl AL OR ADM NI STRATI VE
ACTI ON I N WHI CH SUCH ASSOCI ATI ON OR SUCH THI RD- PARTY CONSULTANT MAY BE
REQUI RED TO DI SCLOSE CONFI DENTI AL | NFORVATI ON ABOUT THE | NSURER SHARED
W TH THE ASSOCI ATI ON OR SUCH THI RD- PARTY CONSULTANT.

S 2. Subsection (a) of section 1501 of the insurance |aw is anended by
addi ng three new paragraphs 8, 9, and 10 to read as foll ows:

(8) "OM RI SK AND SOLVENCY ASSESSMENT" OR "ORSA" SHALL MEAN A CONFI -
DENTI AL | NTERNAL ASSESSMENT, APPROPRI ATE TO THE NATURE, SCALE AND
COVWPLEXI TY OF AN | NSURER OR | NSURANCE GROUP, CONDUCTED BY THAT | NSURER
OR | NSURANCE GROUP OF THE MATERI AL AND RELEVANT RI SKS ASSOCI ATED W TH
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THE | NSURER OR | NSURANCE GROUP' S CURRENT BUSI NESS PLAN, AND THE SUFFI -
Cl ENCY OF CAPI TAL RESOURCES TO SUPPORT THOSE RI SKS.

(9) "ORSA GU DANCE MANUAL" SHALL MEAN THE CURRENT VERSI ON OF THE OMN
Rl SK AND SOLVENCY ASSESSMENT GUI DANCE MANUAL DEVELOPED AND ADOPTED BY
THE NATI ONAL ASSOCI ATION OF | NSURANCE COW SSIONERS (NAIC) AND AS
AVENDED FROM TI ME TO TI ME. A CHANGE I N THE ORSA GU DANCE MANUAL SHALL BE
EFFECTI VE ON THE FI RST OF JANUARY FOLLOW NG THE CALENDAR YEAR |IN WH CH
THE CHANGES HAVE BEEN ADOPTED BY THE NAI C.

(10) "ORSA SUWMVARY REPORT" SHALL MEAN A CONFI DENTI AL H GH LEVEL SUMVA-
RY OF AN | NSURER OR | NSURANCE GROUP' S ORSA.

S 3. Section 1503 of the insurance |aw is anmended by addi ng two new
subsections (c) and (d) to read as foll ows:

(O (1) AN INSURER, OR THE I NSURANCE GROUP OF WHICH THE INSURER IS A
MEMBER, SHALL REGULARLY CONDUCT AN ORSA CONSI STENT W TH A PROCESS COVPA-
RABLE TO THE ORSA GUI DANCE MANUAL. THE ORSA SHALL BE CONDUCTED NO LESS
THAN ANNUALLY BUT ALSO AT ANY TI ME WHEN THERE ARE S| GNI FI CANT CHANGES TO
THE RI SK PROFI LE OF THE I NSURER OR THE |INSURANCE GROUP OF WHICH THE
I NSURER | S A MEMBER

(2) UPON THE REQUEST OF THE SUPERI NTENDENT, AND NO MORE THAN ONCE EACH
YEAR, AN AUTHORI ZED DOVESTI C | NSURER SHALL SUBM T TO THE SUPERI NTENDENT
AN ORSA SUMMARY REPORT OR ANY COMBI NATION OF REPORTS THAT TOGETHER
CONTAI N  THE | NFORVATI ON DESCRI BED | N THE ORSA GUI DANCE MANUAL, APPLI CA-
BLE TO THE | NSURER AND/ OR THE | NSURANCE GROUP OF WHICH IT IS A MEMBER
NOTW THSTANDI NG ANY REQUEST FROM THE SUPERI NTENDENT, |F THE INSURER | S A
MEMBER OF AN |INSURANCE GROUP, THE | NSURER SHALL SUBM T THE REPORT( S)
REQUI RED BY THI S SUBSECTION | F THE SUPERI NTENDENT 1S THE LEAD STATE
COW SSIONER  OF THE | NSURANCE GROUP, AS DETERM NED BY THE PROCEDURES
W THI N THE FI NANCI AL ANALYSI S HANDBOOK ADOPTED BY THE NATI ONAL ASSOCI -
ATI ON OF | NSURANCE COWM SSI ONERS.

(3) THE REPORT(S) SHALL I NCLUDE A SI GNATURE OF THE | NSURER OR | NSUR-
ANCE GROUP'S CHI EF RI SK OFFI CER OR OTHER EXECUTI VE HAVI NG RESPONSI BI LI TY
FOR THE OVERSI GHT OF THE | NSURER S ENTERPRI SE RI SK MANAGEMENT PROCESS
ATTESTING TO THE BEST OF H S/ HER BELI EF AND KNOALEDGE THAT THE | NSURER
APPLI ES THE ENTERPRI SE Rl SK MANAGEMENT PROCESS DESCRIBED IN THE ORSA
SUMMARY REPORT AND THAT A COPY OF THE REPORT HAS BEEN PROVI DED TO THE
| NSURER' S BOARD OF DI RECTORS OR THE APPROPRI ATE COW TTEE THERECF.

(4) AN I NSURER MAY COWLY W TH PARAGRAPH ONE OF THI'S SUBSECTION BY
PROVI DING THE MOST RECENT AND SUBSTANTI ALLY SI M LAR REPORT(S) PROVI DED
BY THE | NSURER OR ANOTHER MEMBER OF AN | NSURANCE GROUP OF WHICH THE
INSURER |S A MEMBER TO THE COWM SSI ONER OF ANOTHER STATE OR TO A SUPER-
VI SOR OR REGULATOR OF A FOREIGN JURI SDICTION, IF THAT REPORT PROVIDES
| NFORMATI ON THAT | S COVPARABLE TO THE | NFORVATI ON DESCRI BED | N THE ORSA
GUI DANCE MANUAL. ANY SUCH REPORT | N A LANGUAGE OTHER THAN ENGLI SH MJST
BE ACCOWPANIED BY A TRANSLATION OF THAT REPORT |INTO THE ENGLI SH
LANGUAGE.

(D) THE SUPERI NTENDENT MAY PROMULGATE ANY REGULATI ON NECESSARY TO
ACCOWPLI SH THE REQUI REMENTS OF SUBSECTIONS (B) AND (C) OF TH S SECTI ON,
| NCLUDI NG ANY EXEMPTI ONS DETERM NED AS APPROPRI ATE BY THE SUPERI NTEN-
DENT.

S 4. Subsection (c) of section 1504 of the insurance |aw, as anmended
by chapter 238 of the laws of 2013, is anended to read as foll ows:

(c) [The] (1) EXCEPT AS PROVIDED | N PARAGRAPH TWO OF THI'S SUBSECTI ON,
THE superintendent shall keep the contents of each report made pursuant
to this article and any information obtained in connection therewith
confidential and shall not make the same public without the prior wit-
ten consent of the controlled insurer to which it pertains unless the
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superintendent after notice and an opportunity to be heard, shall deter-
mne that the interests of policyholders, shareholders or the public
will be served by the publication thereof. In any action or proceeding
by the superintendent against the person exam ned or any other person
wi thin the sane hol ding conpany system a report of such exam nation
publi shed by the superintendent shall be adm ssible as evidence of the
facts stated therein.

(2) (A) DOCUMENTS, MATERI ALS OR OTHER | NFORVATI ON RELATI NG TO AN ENTER-
PRI SE RI SK MANAGEMENT REPORT OR ORSA SUMVARY REPORT REQUI RED PURSUANT TO
THI'S ARTI CLE AND I N THE POSSESSI ON OR CONTROL OF THE SUPERI NTENDENT THAT
ARE OBTAI NED BY, CREATED BY OR DI SCLOSED TO THE SUPERI NTENDENT OR ANY
OTHER PERSON UNDER THI'S ARTICLE, IS RECOGNI ZED BY THI S STATE AS BEI NG
PROPRI ETARY AND TO CONTAI N TRADE SECRETS. ALL SUCH DOCUMENTS, MATERI ALS
OR OTHER | NFORVATI ON SHALL BE CONFI DENTI AL BY LAW AND PRI VI LEGED, SHALL
NOT BE SUBJECT TO SECTI ON El GHTY- SEVEN OF THE PUBLI C OFFI CERS LAW SHALL
NOT BE SUBJECT TO SUBPCENA, AND SHALL NOT BE SUBJECT TO DI SCOVERY OR
ADM SSI BLE I N EVI DENCE | N ANY PRI VATE CIVIL ACTION. HOWAEVER, THE SUPER-
| NTENDENT | S AUTHORI ZED TO USE THE DOCUMENTS, MATERI ALS OR OTHER | NFOR-
MATI ON | N THE FURTHERANCE OF ANY REGULATORY OR LEGAL ACTI ON BROUGHT AS A
PART OF THE SUPERI NTENDENT'S OFFI Cl AL DUTI ES. THE SUPERI NTENDENT SHALL
NOT OTHERW SE MAKE THE DOCUMENTS, MATERI ALS OR OTHER | NFORMATI ON PUBLI C
W THOUT THE PRI OR WRI TTEN CONSENT OF THE | NSURER.

(B) NEI THER THE SUPERI NTENDENT, NOR ANY PERSON WHO RECEI VED DOCUNMENTS,
MATERI ALS OR OTHER ORSA- RELATED | NFORMATI ON, THROUGH EXAM NATION OR
OTHERW SE, WHILE ACTING UNDER THE AUTHORI TY OF THE SUPERI NTENDENT OR
W TH WHOM SUCH DOCUMENTS, MATERIALS OR OTHER | NFORMATION ARE SHARED
PURSUANT TO TH'S ARTICLE SHALL BE PERM TTED OR REQUI RED TO TESTI FY I N
ANY PRI VATE Cl VI L ACTI ON CONCERNI NG ANY CONFI DENTI AL DOCUMENTS, MATERI -
ALS, OR | NFORVATI ON SUBJECT TO SUBPARAGRAPH (A) OF THI' S PARAGRAPH.

S 5. Subsection (b) of section 1604 of the insurance |aw, as added by
chapter 238 of the laws of 2013, is amended to read as foll ows:

(b)(1) An authorized donestic insurer, other than a donestic insurer
required to register as a controlled insurer pursuant to section one
t housand five hundred three of this chapter, shall adopt a formal enter-
prise risk managenent function and shall file an enterprise risk report
with the superintendent by April thirtieth of each year. The report
shall, to the best of the insurer's know edge and belief, identify the
material risks within any subsidiary that could pose enterprise risk to
the insurer.

(2) (A) AN AUTHORI ZED DOVESTI C | NSURER, OTHER THAN A DOVESTI C | NSURER
REQU RED TO REGQ STER AS A CONTROLLED | NSURER PURSUANT TO SECTI ON ONE
THOUSAND FI VE HUNDRED THREE OF THI S CHAPTER, SHALL REGULARLY CONDUCT AN
ORSA CONSI STENT W TH A PROCESS COVPARABLE TO THE ORSA GU DANCE MANUAL.
THE ORSA SHALL BE CONDUCTED NO LESS THAN ANNUALLY BUT ALSO AT ANY TIMe
VHEN THERE ARE S| GNI FI CANT CHANGES TO THE RI SK PROFI LE OF THE | NSURER OR
THE | NSURANCE GROUP OF WHI CH THE | NSURER | S A MEMBER

(B) UPON THE REQUEST OF THE SUPERI NTENDENT, AND NO MORE THAN ONCE EACH
YEAR, AN AUTHORI ZED DOMVESTIC |NSURER, OTHER THAN A DOMESTI C | NSURER
REQUI RED TO REG STER AS A CONTROLLED | NSURER PURSUANT TO SECTION ONE
THOUSAND FI VE HUNDRED THREE OF THI S CHAPTER, SHALL SUBM T TO THE SUPER-
| NTENDENT AN ORSA SUMMARY REPORT OR ANY COVBI NATION OF REPORTS THAT
TOGETHER CONTAI N THE | NFORMATI ON DESCRI BED | N THE ORSA GU DANCE MANUAL,
APPLI CABLE TO THE | NSURER ANDY OR THE | NSURANCE GROUP OF WHICH I T IS A
VEMBER. NOTW THSTANDI NG ANY REQUEST FROM THE SUPERI NTENDENT, |F THE
I NSURER | S A MEMBER OF AN | NSURANCE GROUP, THE | NSURER SHALL SUBM T THE
REPORT(S) REQUI RED BY THI S SUBSECTI ON | F THE SUPERI NTENDENT | S THE LEAD
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STATE COW SSI ONER OF THE | NSURANCE GROUP, AS DETERM NED BY THE PROCE-
DURES WTHI N THE FINANCI AL ANALYSI S HANDBOOK ADOPTED BY THE NATI ONAL
ASSCCI ATI ON OF | NSURANCE COWM SSI ONERS.

(© THE REPORT(S) SHALL I NCLUDE A SI GNATURE OF THE | NSURER OR | NSUR-
ANCE GROUP'S CHI EF RI SK OFFI CER OR OTHER EXECUTI VE HAVI NG RESPONSI BI LI TY
FOR THE OVERSI GHT OF THE | NSURER S ENTERPRI SE RI SK MANAGEMENT PROCESS
ATTESTING TO THE BEST OF H S/ HER BELI EF AND KNOALEDGE THAT THE | NSURER
APPLI ES THE ENTERPRI SE Rl SK MANAGEMENT PROCESS DESCRIBED IN THE ORSA
SUMMARY REPORT AND THAT A COPY OF THE REPORT HAS BEEN PROVI DED TO THE
| NSURER' S BOARD OF DI RECTORS OR THE APPROPRI ATE COW TTEE THERECF.

(D) AN I NSURER MAY COWLY W TH SUBPARAGRAPH (B) OF THIS PARAGRAPH BY
PROVI DING THE MOST RECENT AND SUBSTANTI ALLY SI M LAR REPORT(S) PROVI DED
BY THE | NSURER OR ANOTHER MEMBER OF AN | NSURANCE GROUP OF WHICH THE
INSURER |S A MEMBER TO THE COWM SSI ONER OF ANOTHER STATE OR TO A SUPER-
VI SOR OR REGULATOR OF A FOREIGN JURI SDICTION, IF THAT REPORT PROVIDES
| NFORVATI ON THAT | S COVPARABLE TO THE | NFORVATI ON DESCRI BED | N THE ORSA
GUI DANCE MANUAL. ANY SUCH REPORT | N A LANGUAGE OTHER THAN ENGLI SH MJST
BE ACCOWPANIED BY A TRANSLATION OF THAT REPORT |INTO THE ENGLI SH
LANGUAGE.

(3) (A) DOCUMENTS, MATERI ALS OR OTHER | NFORVATI ON RELATI NG TO AN ENTER-
PRI SE RI SK MANAGEMENT REPORT OR ORSA SUMVARY REPORT REQUI RED PURSUANT TO
THI'S ARTI CLE AND I N THE POSSESSI ON OR CONTROL OF THE SUPERI NTENDENT THAT
ARE OBTAI NED BY, CREATED BY OR DI SCLOSED TO THE SUPERI NTENDENT OR ANY
OTHER PERSON UNDER THI S ARTICLE, |S RECOGNI ZED BY THI S STATE AS BEI NG
PROPRI ETARY AND TO CONTAI N TRADE SECRETS. ALL SUCH DOCUMENTS, MATERI ALS
OR OTHER | NFORVATI ON SHALL BE CONFI DENTI AL BY LAW AND PRI VI LEGED, SHALL
NOT BE SUBJECT TO SECTI ON El GHTY- SEVEN OF THE PUBLI C OFFI CERS LAW SHALL
NOT BE SUBJECT TO SUBPCENA, AND SHALL NOT BE SUBJECT TO DI SCOVERY OR
ADM SSI BLE | N EVIDENCE I N ANY PRI VATE CIVIL ACTI ON. HOAEVER, THE SUPER-
| NTENDENT | S AUTHORI ZED TO USE THE DOCUMENTS, MATERI ALS OR OTHER | NFOR-
MATI ON | N THE FURTHERANCE OF ANY REGULATORY OR LEGAL ACTI ON BROUGHT AS A
PART OF THE SUPERI NTENDENT' S OFFI Cl AL DUTI ES. THE SUPERI NTENDENT SHALL
NOT OTHERW SE MAKE THE DOCUMENTS, MATERI ALS OR OTHER | NFORMVATI ON  PUBLI C
W THOUT THE PRI OR WRI TTEN CONSENT OF THE | NSURER.

(B) NEI THER THE SUPERI NTENDENT, NOR ANY PERSON WHO RECEI VED DOCUNMENTS,
MATERI ALS OR OTHER ORSA- RELATED | NFORMVATI ON, THROUGH EXAM NATI ON OR
OTHERW SE, WHI LE ACTI NG UNDER THE AUTHORI TY OF THE SUPERI NTENDENT OR
WTH WHOM SUCH DOCUMENTS, MATERIALS OR OTHER | NFORVATI ON ARE SHARED
PURSUANT TO THI' S ARTI CLE SHALL BE PERM TTED OR REQUIRED TO TESTIFY |IN
ANY PRI VATE CIVIL ACTI ON CONCERNI NG ANY CONFI DENTI AL DOCUMENTS, MATERI -
ALS, OR | NFORVATI ON SUBJECT TO SUBPARAGRAPH (A) OF THI S PARAGRAPH.

(4) THE SUPERI NTENDENT MAY PROMULGATE ANY REGULATI ON NECESSARY TO
ACCOWPLI SH THE REQUI REMENTS OF THI S SUBSECTI ON, | NCLUDI NG ANY EXEMPTI ONS
DETERM NED AS APPROPRI ATE BY THE SUPERI NTENDENT.

(5)(A) For the purposes of this article, "enterprise risk"”™ means any
activity, circunstance, event, or series of events involving one or nore
subsidiaries of an insurer that, if not remedied pronptly, is likely to
have a material adverse effect upon the financial condition or liquidity
of the insurer, including anything that would cause the insurer's risk-
based capital to fall into conpany action |evel as set forth in section
one thousand three hundred twenty-four of this chapter, or that would
cause further transaction of business to be hazardous to the insurer's
pol i cyhol ders or creditors or the public.

(B) FOR THE PURPCSES OF THI S ARTI CLE, THE TERMS "OM RI SK AND SOLVENCY
ASSESSMENT" OR "ORSA, " "ORSA GUI DANCE MANUAL" AND " ORSA SUMVARY REPORT"
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SHALL HAVE THE SAME MEANI NG AS PROVI DED I N SECTI ON FI FTEEN HUNDRED ONE
OF TH S CHAPTER.

S 6. Section 1702 of the insurance |aw is amended by addi ng a new
subsection (g) to read as foll ows:

(G "OM RISK AND SOLVENCY ASSESSMENT" OR "ORSA, " "ORSA GU DANCE MANU-
AL" AND " ORSA SUMWARY REPORT" SHALL HAVE THE SAME MEANI NG AS PROVI DED I N
SECTI ON ONE THOUSAND FI VE HUNDRED ONE OF THI S CHAPTER.

S 7. Section 1709 of the insurance |aw, as anmended by chapter 381 of
the laws of 1986, is anended to read as foll ows:

S 1709. Confidentiality of information reports. [The] (A) EXCEPT AS
PROVI DED | N SUBSECTION (B) OF THI S SECTION, THE contents of each infor-
mation report filed hereunder and information pertaining thereto shall
be kept confidential, shall not be subject to subpoena and shall not be
made public unless, after notice and opportunity to be heard, the super-
intendent determnes that the interests of policyhol ders, subscribers,
st ockhol ders or the public will be served by the publication thereof.
The provisions of this section shall not be applicable to any inforna-
tion report filed hereunder and any information pertaining thereto, if
the parent <corporation is a corporation subject to article forty-three
of this chapter.

(B) (1) DOCUMENTS, MATERI ALS OR OTHER | NFORMATI ON RELATI NG TO AN ENTER-
PRI SE RI SK MANAGEMENT REPORT OR ORSA SUMVARY REPORT REQUI RED PURSUANT TO
THI'S ARTI CLE AND I N THE POSSESSI ON OR CONTROL OF THE SUPERI NTENDENT THAT
ARE OBTAI NED BY, CREATED BY OR DI SCLOSED TO THE SUPERI NTENDENT OR ANY
OTHER PERSON UNDER THI S ARTICLE, |S RECOGNI ZED BY THI S STATE AS BEI NG
PROPRI ETARY AND TO CONTAI N TRADE SECRETS. ALL SUCH DOCUMENTS, MATERIALS
OR OTHER | NFORVATI ON SHALL BE CONFI DENTI AL BY LAW AND PRI VI LEGED, SHALL
NOT BE SUBJECT TO SECTI ON El GHTY- SEVEN OF THE PUBLI C OFFI CERS LAW SHALL
NOT BE SUBJECT TO SUBPCENA, AND SHALL NOT BE SUBJECT TO DI SCOVERY OR
ADM SSI BLE | N EVIDENCE I N ANY PRI VATE CIVIL ACTI ON. HOAEVER, THE SUPER-
| NTENDENT | S AUTHORI ZED TO USE THE DOCUMENTS, MATERI ALS OR OTHER | NFOR-
MATI ON | N THE FURTHERANCE OF ANY REGULATORY OR LEGAL ACTI ON BROUGHT AS A
PART OF THE SUPERI NTENDENT' S OFFI Cl AL DUTI ES. THE SUPERI NTENDENT SHALL
NOT OTHERW SE MAKE THE DOCUMENTS, MATERI ALS OR OTHER | NFORMVATI ON  PUBLI C
W THOUT THE PRI OR WRI TTEN CONSENT OF THE | NSURER.

(2) NEI THER THE SUPERI NTENDENT, NOR ANY PERSON WHO RECEI VED DOCUNMENTS,
MATERI ALS OR OTHER ORSA- RELATED | NFORMVATI ON, THROUGH EXAM NATI ON OR
OTHERW SE, WHI LE ACTI NG UNDER THE AUTHORI TY OF THE SUPERI NTENDENT OR
WTH WHOM SUCH DOCUMENTS, MATERIALS OR OTHER | NFORVATI ON ARE SHARED
PURSUANT TO THI' S ARTI CLE SHALL BE PERM TTED OR REQUIRED TO TESTIFY |IN
ANY PRI VATE CI VIL ACTI ON CONCERNI NG ANY CONFI DENTI AL DOCUMENTS, MATERI -
ALS, OR | NFORVATI ON SUBJECT TO PARAGRAPH ONE OF THI S SECTI ON.

S 8. Section 1717 of the insurance law is anmended by adding two new
subsections (c) and (d) to read as foll ows:

(O (1) AN AUTHORI ZED DOMESTI C | NSURER, OTHER THAN A DOVESTI C | NSURER
REQUI RED TO REG STER AS A CONTROLLED | NSURER PURSUANT TO SECTION ONE
THOUSAND FI VE HUNDRED THREE OF THI S CHAPTER, SHALL REGULARLY CONDUCT AN
ORSA CONSI STENT W TH A PROCESS COVPARABLE TO THE ORSA GUI DANCE MANUAL.
THE ORSA SHALL BE CONDUCTED NO LESS THAN ANNUALLY BUT ALSO AT ANY TI ME
VHEN THERE ARE S| GNI FI CANT CHANGES TO THE RI SK PROFI LE OF THE | NSURER OR
THE | NSURANCE GROUP OF WHI CH THE | NSURER | S A MEMBER

(2) UPON THE REQUEST OF THE SUPERI NTENDENT, AND NO MORE THAN ONCE EACH
YEAR, AN AUTHORI ZED DOMESTI C | NSURER, OTHER THAN A DOMVESTIC | NSURER
REQU RED TO REGQ STER AS A CONTROLLED | NSURER PURSUANT TO SECTI ON ONE
THOUSAND FI VE HUNDRED THREE OF THI S CHAPTER, SHALL SUBM T TO THE SUPER-
| NTENDENT AN ORSA SUMMARY REPORT OR ANY COVBI NATI ON OF REPORTS THAT
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TOGETHER CONTAI N THE | NFORVATI ON DESCRI BED I N THE ORSA GUI DANCE MANUAL

APPLI CABLE TO THE | NSURER AND/ OR THE | NSURANCE GROUP OF WHICH IT IS A
MEMBER. NOTW THSTANDI NG ANY REQUEST FROM THE SUPERI NTENDENT, |F THE
INSURER |S A MEMBER OF AN | NSURANCE GROUP, THE | NSURER SHALL SUBM T THE
REPORT(S) REQUI RED BY THI S SUBSECTI ON | F THE SUPERI NTENDENT IS THE LEAD
STATE COWM SSI ONER OF THE | NSURANCE GROUP, AS DETERM NED BY THE PROCE-
DURES W THI N THE FI NANCI AL ANALYSI S HANDBOOK ADOPTED BY THE NATI ONAL
ASSCCI ATI ON OF | NSURANCE COWM SSI ONERS

(3) THE REPORT(S) SHALL I NCLUDE A SI GNATURE OF THE | NSURER OR | NSUR-
ANCE GROUP'S CHI EF RI SK OFFI CER OR OTHER EXECUTI VE HAVI NG RESPONSI BI LI TY
FOR THE OVERSI GHT OF THE | NSURER S ENTERPRI SE RI SK MANAGEMENT PROCESS
ATTESTING TO THE BEST OF H S/ HER BELI EF AND KNOALEDGE THAT THE | NSURER
APPLI ES THE ENTERPRI SE Rl SK MANAGEMENT PROCESS DESCRIBED IN THE ORSA
SUMMARY REPORT AND THAT A COPY OF THE REPORT HAS BEEN PROVI DED TO THE
| NSURER' S BOARD OF DI RECTORS OR THE APPROPRI ATE COW TTEE THERECF.

(4) AN I NSURER MAY COWLY W TH PARAGRAPH TWO OF THI'S SUBSECTION BY
PROVI DING THE MOST RECENT AND SUBSTANTI ALLY SI M LAR REPORT(S) PROVI DED
BY THE | NSURER OR ANOTHER MEMBER OF AN | NSURANCE GROUP OF WHICH THE
INSURER |S A MEMBER TO THE COWM SSI ONER OF ANOTHER STATE OR TO A SUPER-
VI SOR OR REGULATOR OF A FOREIGN JURI SDICTION, IF THAT REPORT PROVIDES
| NFORMATI ON THAT | S COVPARABLE TO THE | NFORVATI ON DESCRI BED | N THE ORSA
GUI DANCE MANUAL. ANY SUCH REPORT | N A LANGUAGE OTHER THAN ENGLI SH MJST
BE ACCOWPANIED BY A TRANSLATION OF THAT REPORT |INTO THE ENGLI SH
LANGUAGE.

(D) THE SUPERI NTENDENT MAY PROMULGATE ANY REGULATI ON NECESSARY TO
ACCOWPLI SH THE REQUI REMENTS OF SUBSECTIONS (B) AND (C) OF TH S SECTI ON,
| NCLUDI NG ANY EXEMPTI ONS DETERM NED AS APPROPRI ATE BY THE SUPERI NTEN-
DENT.

S 9. This act shall take effect immediately.

S 4. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by a court of conpe-
tent jurisdiction to be invalid, such judgnent shall not affect, inpair
or invalidate the renmai nder thereof, but shall be confined in its opera-
tion to the cl ause, sentence, paragraph, subdivision, section or part
thereof directly involved in the controversy in which such judgnent
shall have been rendered. It is hereby declared to be the intent of the
| egislature that this act would have been enacted even if such invalid
provi sions had not been included herein.

S 5. This act shall take effect imediately provided, however, that
the applicable effective date of Parts A through E of this act shall be
as specifically set forth in the last section of such Parts.



