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STATE OF NEW YORK

7151--A
I N SENATE
March 31, 2016

Introduced by Sen. VALESKY -- read twi ce and ordered printed, and when
printed to be comitted to the Committee on Labor -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to anend the labor law, in relation to establishing a registra-
tion systemfor contractors and subcontractors engaged in public work
projects in order to better enforce existing |abor |Iaws and regu-
ations in the public works industry

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The labor law is anended by adding a new section 220-i to
read as foll ows:

S 220-1. REG STRATI ON SYSTEM FOR CONTRACTORS AND SUBCONTRACTORS. 1.
DEFI NI TIONS AS USED IN THI S SECTI ON:

A.  "CONTRACTOR' MEANS A PERSON, PARTNERSHI P, ASSOCI ATI ON, JO NT STOCK
COVPANY, TRUST, CORPORATI ON, OR OTHER LEGAL BUSI NESS ENTI TY OR SUCCESSOR
THEREOF WHO ENTERS | NTO A CONTRACT WHICH | S SUBJECT TO THE PROVI SI ONS OF
THI' S ARTI CLE, AND | NCLUDES ANY SUBCONTRACTOR OR LOVER TI ER SUBCONTRACTOR
OF A CONTRACTOR AS DEFI NED HEREI N.

B. "BUREAU' MEANS THE DEPARTMENT OF LABOR S BUREAU OF PUBLI C WORKS.

2. NO CONTRACTOR SHALL BI D ON ANY CONTRACT FOR PUBLI C WORK SUBJECT TO
THE PROVISIONS OF THI'S ARTICLE, UNLESS THE CONTRACTOR | S REQ STERED
PURSUANT TO THI' S SECTI ON. NO CONTRACTOR SHALL LI ST A SUBCONTRACTOR IN A
BID PROPCSAL FOR THE CONTRACT UNLESS THE SUBCONTRACTOR | S REG STERED
PURSUANT TO THI' S SECTI ON AT THE TIME THE BID | S MADE.

3. A A CONTRACTOR SHALL REGQ STER IN WRI TI NG W TH THE DEPARTMENT ON A
FORM PROVI DED BY THE COVMM SSI ONER. THE FORM SHALL REQUI RE THE FOLLOW NG
| NFORMATI ON:

| . THE NAME, PRI NCl PAL BUSI NESS ADDRESS AND TELEPHONE NUMBER OF THE
CONTRACTOR.

1. WHETHER THE CONTRACTOR |S A CORPORATION, PARTNERSH P, SOLE
PROPRI ETORSHI P, OR OTHER FORM OF BUSI NESS ENTI TY.

[11. THE NAME AND ADDRESS OF EACH PERSON W TH A FI NANCI AL | NTEREST IN
THE CONTRACTOR AND THE PERCENTAGE | NTEREST, EXCEPT THAT | F THE CONTRAC-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TOR | S A PUBLI CLY- TRADED CORPORATI ON, THE CONTRACTOR SHALL SUPPLY THE
NAVES AND ADDRESSES OF THE CORPORATI ON' S OFFI CERS.

I V. THE CONTRACTOR S TAX | DENTI FI CATI ON NUVBER AND UNEMPLOYMENT | NSUR-
ANCE REG STRATI ON NUMBER.

V. VWHETHER THE CONTRACTOR HAS ANY OUTSTANDI NG WAGE ASSESSMENTS AGAI NST
I' T, PURSUANT TO THI S ARTI CLE.

VI. WHETHER THE CONTRACTOR HAS BEEN DEBARRED UNDER NEW YORK COR FEDERAL

LAW

VII. WHETHER THE CONTRACTOR HAS BEEN DEBARRED PURSUANT TO THE LAWS OF
ANY OTHER STATE.

VIT1. ANY PAST VI OLATI ONS OF LABOR LAWS FOUND BY ANY GOVERNMENTAL
ENTI TY.

I X, WHETHER OR NOT THE CONTRACTOR | S ASSOCI ATED OR A SI GNATORY TO AN
APPRENTI CESH P PROGRAM UNDER ARTI CLE 23 OF TH S CHAPTER

X. ANY OTHER RELEVANT AND APPROPRI ATE | NFORVATI ON AS DETERM NED BY THE
COMWM SSI ONER.

B. AT THE TI ME OF REQ STRATI ON, AND SUBSEQUENTLY UPON REQUEST, THE
CONTRACTOR SHALL SUBM T TO THE COWM SSI ONER DOCUMENTATI ON DEMONSTRATI NG
THAT THE CONTRACTOR HAS WORKER S COVPENSATI ON | NSURANCE COVERAGE FOR ALL
WORKERS AS REQUI RED BY LAW

4. A THE CONTRACTOR SHALL PAY AN I NI TI AL ANNUAL NON- REFUNDABLE REQ S-
TRATI ON FEE OF THREE HUNDRED DOLLARS TO THE COWM SSI ONER.  THE NON- RE-
FUNDABLE REG STRATION FEE FOR THE SECOND ANNUAL REQ STRATI ON SHALL BE
THREE HUNDRED DOLLARS. UPON SUCCESSFUL COWPLETION OF TWO CONSECUTI VE
YEARS OF REG STRATI ON, A CONTRACTOR MAY ELECT TO REG STER FOR A TWO- YEAR
PERIGD AND PAY A NON-REFUNDABLE REGQ STRATION FEE OF FI VE HUNDRED
DCOLLARS.

B. A CONTRACTOR WHO | S PERFORM NG PUBLI C WORK ON THE EFFECTI VE DATE OF
TH'S ACT SHALL SUBM T THE REQ STRATI ON APPLI CATI ON FORM AND FEE TO THE
COMW SSI ONER W THI N THI RTY DAYS OF THE EFFECTI VE DATE OF THI S ACT.

C. THE BUREAU MAY, IN ITS DI SCRETI ON, DETERM NE A CONTRACTOR IS UNFI T
TO BE REG STERED PURSUANT TO THI'S SECTI ON. A CONTRACTOR DEEMED UNFIT
PURSUANT TO THI S SECTI ON SHALL BE PROVI DED W TH WRI TTEN NOTI CE FROM THE
DEPARTMENT AND SHALL BE AFFORDED THE OPPORTUNI TY TO APPEAL SUCH DETERM -
NATI ON.

5. UPON RECElI PT OF THE FEE, FORM AND DOCUMENTATION REQUIRED BY THI'S
SECTION, THE COW SSI ONER SHALL | SSUE A CERTI FI CATE OF REGQ STRATI ON TO
THE CONTRACTOR. A REG STRATI ON CERTI FI CATE SHALL BE VALI D FOR ONE CALEN-
DAR YEAR FROM THE DATE OF REGQ STRATI ON. REAQ STRATI ONS SHALL BE RENEWED
NOT LESS THAN THI RTY DAYS BEFORE THE EXPI RATI ON DATE OF THE | MVEDI ATELY
PRECEDI NG REG STRATI ON.

6. EACH CONTRACTOR SHALL, AFTER THE BID IS MADE AND PRIOCR TO THE
AWARDI NG OF THE CONTRACT, SUBM T TO THE PUBLI C ENTI TY THE CERTI FI CATES
OF REG STRATION FOR ALL SUBCONTRACTORS LISTED IN THE BID PROPOSAL.
APPLI CATI ONS FOR REQ STRATI ON SHALL NOT BE ACCEPTED AS A SUBSTI TUTE FOR
A CERTI FI CATE OF REG STRATI ON FOR THE PURPOSES OF THI S SECTI ON.

7. A A CONTRACTOR VWHO

. WLLFULLY H NDERS OR DELAYS THE COWM SSI ONER | N THE PERFORMANCE OF
H' S DUTI ES I N THE ENFORCEMENT OF THI S ACT,

1. FAILS TO MAKE, KEEP, AND PRESERVE ANY RECORDS AS REQUI RED UNDER
TH S ARTI CLE;

[11. FALSI FI ES ANY SUCH RECORD, OR REFUSES TO MAKE ANY SUCH RECCRD
ACCESSI BLE TO THE COW SSI ONER UPON DENMAND,;

V. REFUSES TO FURNI SH A SWORN STATEMENT OF SUCH RECORDS OR ANY OTHER
I NFORVATI ON REQUI RED FOR THE ENFORCEMENT OF THI S ACT TO THE COW SSI ONER
UPON DEMAND;
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V. PAYS OR AGREES TO PAY WAGES AT A RATE LESS THAN THE RATE PRESCRI BED
BY TH S ARTI CLE; OR

VI. OTHERW SE VI OLATES ANY PROVI SION OF THI S SECTI ON, SHALL BE GUILTY
OF A CLASS A M SDEMEANOR AND MAY BE ASSESSED A CIVIL PENALTY OF UP TO
FI FTY THOUSAND DOLLARS.

B. AS AN ALTERNATIVE TO OR | N ADDI TI ON TO SANCTI ONS PROVI DED BY THI' S
ARTI CLE, THE COW SSI ONER MAY, AFTER PROVIDING THE CONTRACTOR WTH
NOTI CE OF ANY ALLEGED VI CLATION OF THIS ACT, AND WTH AN OPPORTUNI TY TO
REQUEST A HEARI NG BEFORE THE COWM SS| ONER:

. DENY RENEWAL, REVOKE OR SUSPEND THE REG STRATION OF A CONTRACTOR
FOR A PERI CD OF NOI MORE THAN FI VE YEARS; OR

1. REQURE A CONTRACTOR, AS A CONDITION OF I NI TIAL OR CONTI NUED
REG STRATI ON, TO PROVI DE A SURETY BOND PAYABLE TO THE STATE. THE SURETY
BOND SHALL BE FOR THE BENEFI T OF WORKERS DAMAGED BY ANY FAI LURE OF A
CONTRACTOR TO PAY WAGES OR BENEFI TS PURSUANT TO OR OTHERW SE COVPLY W TH
THE PROVI SIONS OF THI S ARTI CLE. THE SURETY BOND SHALL BE IN THE AMOUNT
AND FORM THAT THE COWM SSI ONER DEEMS NECESSARY FOR THE PROTECTI ON OF THE
CONTRACTOR' S WORKERS, BUT SHALL NOTI' EXCEED TEN THOUSAND DOLLARS PER
WORKER.

C. THE BUREAU NMAY ORDER THE | MVEDI ATE SUSPENSION OF A CONTRACTOR S
REG STRATION, PRIOR TO A FORVMAL HEARING ON THE REVOCATION OF THE
CONTRACTOR S REG STRATI ON PURSUANT TO PARAGRAPH B OF THI'S SUBDI VI SI ON,
| F THE BUREAU DETERM NES THAT ORDERI NG AN | MVEDI ATE SUSPENSION IS I N THE
PUBLI C | NTEREST AND PROVI DED THAT THE CONTRACTOR | S AFFORDED AN OPPCRTU-
NI TY TO CONTEST THE | MVEDI ATE SUSPENSI ON | N THE FOLLOW NG MANNER:

. THE BUREAU SHALL NOTI FY THE CONTRACTOR I N WRI TI NG OF THE | MVEDI ATE
REVOCATI ON AND THE CONTRACTOR S RI GHTS UNDER THI S PARAGRAPH.

1. THE CONTRACTOR MAY NOTI FY THE BUREAU OF | TS REQUEST FOR AN OPPOR-
TUNITY TO BE HEARD AND CONTEST THE | MVEDI ATE SUSPENSI ON I N WRI TI NG W TH-
IN SEVENTY-TWO HOURS OF | TS RECEI PT OF | MVEDI ATE SUSPENSI ON NOTI FI CA-
TI ON.

1. WTH N SEVEN BUSI NESS DAYS OF RECEI PT OF THE NOTI FI CATION FROM
THE CONTRACTOR PURSUANT TO SUBPARAGRAPH || OF TH S PARAGRAPH, THE BUREAU
SHALL GRANT THE CONTRACTOR A HEARI NG TO CONTEST THE | MVEDI ATE SUSPEN-
SION. THE BUREAU SHALL PERM T THE CONTRACTOR TO PRESENT EVI DENCE AT THE
HEARI NG

V. THE BUREAU SHALL |SSUE A WRI TTEN DECI SION W THI N FI VE BUSI NESS
DAYS OF THE HEARI NG El THER UPHOLDI NG OR REVERSI NG THE CONTRACTOR S | MVE-
DI ATE SUSPENSI ON. THE DECI SI ON SHALL | NCLUDE THE GROUNDS FOR UPHOLDI NG
OR REVERSI NG THE CONTRACTOR S | MVEDI ATE SUSPENSI ON.

V. | F THE CONTRACTOR DI SAGREES W TH THE WRI TTEN DECI S| ON, THE CONTRAC-
TOR MAY APPEAL THE DECI SI ON TO THE COW SSI ONER.

D. IF THE BUREAU |INTENDS TO | MPOSE AN | MMVEDI ATE SUSPENSI ON AS SET
FORTH I N PARAGRAPH C OF THI S SUBDI VI SI ON, THE BUREAU SHALL PROVI DE THE
CONTRACTOR WTH A NOTICE OF | NTENT TO SUSPEND AND THE CONTRACTOR NAY
REQUEST AN ADM NI STRATI VE HEARI NG BEFORE THE COVM SSI ON W THI N SEVENTY-
TWO HOURS OF THE RECEI PT OF THE NOTI CE OF | NTENT TO SUSPEND | N ORDER TO
PRESENT EVI DENCE EXPEDI TI QUSLY IN SUPPORT OF THE POSITION THAT THE
SUSPENSI ON  SHOULD NOT BE | MPOSED. THE SUSPENSI ON SHALL NOT TAKE EFFECT
PRI OR TO THE EXPI RATI ON OF THE SEVENTY- TWO HOUR OPPORTUNI TY TO REQUEST A
HEARI NG | F SUCH A REQUEST | S NOT MADE, THE SUSPENSI ON SHALL TAKE EFFECT
AT THE END OF THE SEVENTY- TWO HOUR PERIOD. IF SUCH A REQUEST IS MADE,
THE SUSPENSI ON SHALL TAKE EFFECT ONLY AFTER THE COMM SSI ONER CONDUCTS
THE HEARI NG

E. | F THE BUREAU ORDERS THE | MMEDI ATE SUSPENSION OF A CONTRACTOR S
REG STRATI ON  PURSUANT TO PARAGRAPH B OF THI' S SUBDI VI SI ON, THE VI CLATI ON
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SHALL HAVE NO EFFECT ON THE REGQ STRATI ON OF ANY CONTRACTOR OR SUBCON
TRACTOR, REGARDLESS OF TIER, I N THE CONTRACTUAL CHAIN W TH THE SUSPENDED
CONTRACTOR.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a |law. Effective inmediately, the conm ssioner of |abor
shall promul gate rules and regul ati ons necessary or appropriate to carry
out the provisions of this act.



