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STATE OF NEW YORK

7145
I N SENATE
March 31, 2016

Introduced by Sen. DIAZ -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Civil Service and Pensions

AN ACT to anend the civil service law, in relation to inplenenting equal
enpl oynment opportunity and affirmative action for <classified civil
service positions in the service of the state

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 2 of the civil service law is anmended by adding a

new title A-1 to read as foll ows:
TITLE A- 1
STATE EQUAL EMPLOYMENT OPPORTUNI TY

SECTI ON 12. STATEMENT OF PQOLI CY.

12- A. DEFI NI TI ONS.

12-B. EQUAL EMPLOYMENT OPPORTUNI TY; DUTIES OF PRESI DENT.

12-C. EXECUTI VE COW TTEE FOR AFFI RVATI VE ACTI ON.

12-D. DEVELOPMENT  AND | MPLEMENTATI ON OF AFFI RVATI VE ACTI ON

PROGRANS.

12- E. AFFI RVATI VE ACTI ON ADVI SORY COUNCI L.

S 12. STATEMENT OF POLICY. |IT SHALL BE THE POLICY OF THIS STATE THAT
EQUAL EMPLOYMENT OPPORTUNI TY BE AFFORDED TO ALL PERSONS I N AND SEEKI NG
TO ENTER STATE SERVI CE, AND THAT AFFI RVMATI VE ACTI ON BE PROVIDED IN THE
ADM NI STRATION OF THI S CHAPTER, | N ACCORDANCE W TH THE REQUI REMENTS OF
THE HUMAN RI GHTS LAW (ARTI CLE FI FTEEN OF THE EXECUTIVE LAW AND THE
MANDATES OF TITLE VII OF THE FEDERAL CIVIL RI GHTS ACT. ACCORDI NAY, IT
SHALL BE THE RESPONSI BI LI TY OF THE DEPARTMENT TO ENFORCE THE STATE' S
POLICY OF ENSURING FULL AND EQUAL EMPLOYMENT FOR M NORI TI ES, WOVEN,
PERSONS W TH DI SABI LI TI ES AND VETERANS AT ALL CLASSIFIED PCSITIONS OF
STATE SERVI CE.

S 12-A. DEFINITIONS. FOR THE PURPOSES OF THI S TI TLE:

1. "ADVI SORY COUNCI L" SHALL MEAN THE AFFI RVATI VE ACTI ON ADVI SORY COUN-
Cl L ESTABLI SHED BY SECTI ON TWELVE-E OF THI S TI TLE.

2. "EXECUTI VE COWM TTEE" SHALL MEAN THE EXECUTI VE COW TTEE FOR AFFI R-
MATI VE ACTI ON ESTABLI SHED BY SECTI ON TWELVE-C OF THI S TI TLE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. "STATE AGENCY" SHALL HAVE THE SAME MEANI NG AS | S ASCRI BED TO SUCH
TERM BY SUBDI VI SI ON ELEVEN OF SECTI ON THREE HUNDRED TEN OF THE EXECUTI VE
LAW AND ANY PUBLI C AUTHORI TY OR PUBLI C BENEFI T CORPORATI ON ESTABLI SHED
PURSUANT TO STATUTE.

4. "VETERAN' SHALL HAVE THE SAME MEANI NG AS | S ASCRI BED TO SUCH TERM
PURSUANT TO SUBDI VI SI ON THREE OF SECTION THREE HUNDRED FIFTY OF THE
EXECUTI VE LAW

S 12-B. EQUAL EMPLOYMENT OPPORTUNI TY; DUTIES OF PRESI DENT. THE PRESI -
DENT SHALL:

1. I SSUE RULES AND REGULATI ONS FOR THE PREPARATION OF ANNUAL STATE
AGENCY AFFI RVATI VE ACTI ON PLANS, AND ANNUAL STATEW DE GOALS AND OBJEC-
TI'VES FOR THE EMPLOYMENT OF M NCRI TI ES, WOMEN, PERSONS W TH DI SABI LI TI ES
AND VETERANS. IN ADDI TION, THE DEPARTMENT SHALL PROVIDE STAFF AND
PERSONNEL FOR THE DEVELOPMENT OF COVPREHENSI VE STATEW DE AFFI RVATI VE
ACTI ON RULES, REGULATIONS, POLICIES, GOALS, OBJECTIVES AND | MPLEMENTA-
TI ON STRATEG ES;

2. I'N CONSULTATI ON W TH THE EXECUTI VE COWM TTEE, MONI TOR THE | MPLEMEN-
TATION OF THE WRITTEN AFFI RVATI VE ACTI ON PLANS OF STATE AGENCI ES ON A
CONTI NUI NG BASI'S, I NCLUDING THE NEED FOR REVISING OR AMENDI NG SUCH
PLANS, AND REPORT TO THE GOVERNOR AND THE LEGQ SLATURE ON A QUARTERLY
BASI S ON THE PROGRESS OF | NCORPORATI NG | TS RECOMVENDATI ONS FOR | MPROVI NG
AND STRENGTHENI NG SUCH PLANS;

3. UPON H S OR HER FI NDI NG OF SUBSTANTI AL NONCOWPLI ANCE BY A STATE
AGENCY WTH THE REQUI REMENTS OF THI S TI TLE, NOTI FY SUCH AGENCY OF SUCH
FI NDI NG AND PROPOSE A REMEDI AL PLAN OF ACTI ON. THE STATE AGENCY SHALL,
WTH N TH RTY DAYS OF RECElIPT OF SUCH NOTI FI CATI ON, ElI THER ACCEPT THE
PRESI DENT' S REMEDI AL PLAN OR SUBM T AN ALTERNATI VE REMEDI AL PLAN THAT I S
ACCEPTABLE TO THE PRESI DENT. | F THE STATE AGENCY FAILS TO COWLY WTH
SUCH REQUI REMENT, THE PRESI DENT MAY ASSUME RESPONSI Bl LI TY FOR THE | MPLE-
MENTATI ON OF A REMEDI AL PLAN OF ACTION UNTIL HE OR SHE IS SATI SFI ED THAT
THE STATE AGENCY WLL | MPLEMENT SUCH PLAN;

4. ANNUALLY PREPARE AND SUBM T TO THE GOVERNOR AND THE LEQ SLATURE A
REPORT OF THE COWPOSI TI ON OF THE WORKFORCE I N STATE SERVICE FOR EACH
STATE AGENCY BY SEX AND ETHNICI TY FOR ALL JOB CATEGORI ES, SALARY GRADES
AND Cl VI L SERVI CE CLASSI FI CATI ONS. THE PRESIDENT SHALL ALSO CONDUCT
STUDIES TO | DENTIFY AND RESOLVE PROBLEMS | N ELI M NATI NG UNDERREPRESEN-
TATI ON AND UNDERUTI LI ZATI ON OF M NORI TI ES, WOVEN, PERSONS W TH DI SABI LI -
TI ES AND VETERANS, AND PROMULGATE, AMEND AND/ OR REPEAL ANY RULES AND
REGULATI ONS NECESSARY TO ENSURE EQUAL EMPLOYMENT OPPORTUNI TY FOR M NORI -
TIES, WOMEN, PERSONS W TH DI SABI LI TI ES AND VETERANS. FURTHERMCORE, THE
PRESI DENT SHALL MAKE RECOMVENDATI ONS TO THE GOVERNOR AND THE LEG SLATURE
RELATI NG TO THE ADOPTI ON OR AMENDVENT OF LAWS FOR THE SAME PURPCSE; AND

5. I'N CONSULTATI ON W TH THE EXECUTI VE COW TTEE, REVI EW EXI STI NG AND
PROPOSED PROCEDURES FOR THE ABOLI TI ON OF POSI TI ONS AND REDUCTI ONS I N THE
STATE'S WORKFORCE, AND MAKE RECOVMENDATI ONS DESI GNED TO M NI M ZE THE
EFFECTS OF SUCH PROCEDURES ON WOMEN, M NORI TI ES, PERSONS W TH DI SABI LI -
TIES AND VETERANS.

S 12-C. EXECUTI VE COW TTEE FOR AFFI RVATI VE ACTION. 1. THERE | S HEREBY
ESTABLISHED IN THE DEPARTMENT AN EXECUTI VE COW TTEE FOR AFFI RVATI VE
ACTI ON. THE EXECUTI VE COW TTEE SHALL BE COWOSED OF THE FOLLOW NG
VEMBERS:

(A) THE PRESI DENT, WHO SHALL BE THE CHAI R OF THE EXECUTI VE COW TTEE;

(B) THE COW SSI ONER OF HUVAN RI GHTS, WHO SHALL BE THE VI CE- CHAI R OF
THE EXECUTI VE COWM TTEE;

(© THE SECRETARY TO THE GOVERNCR

(D) THE APPO NTMENTS SECRETARY TO THE GOVERNCR,
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E) THE SECRETARY OF STATE;
THE DI RECTOR OF THE BUDGET;
THE COWM SSI ONER OF LABOR,
(H THE DI RECTOR OF EMPLOYEE RELATI ONS;
(1) THE DI RECTOR OF THE DI VI SI ON FOR WOMEN,
(J)
P

(
(
(

03

THE CHAIR OF THE STATE COWM SSI ON ON QUALI TY OF CARE AND ADVOCACY
FOR PERSONS W TH DI SABI LI TI ES; AND

(K) THE STATE DI RECTOR OF VETERANS AFFAI RS.

2. THE EXECUTI VE COW TTEE SHALL ADVI SE THE GOVERNOR AND LEGQ SLATURE,
AND ASSI ST THE PRESI DENT | N THE FORMULATI ON AND COORDI NATI ON OF PLANS,
PCLI CI ES AND PROGRAMS RELATI NG TO AFFI RVATI VE ACTION | N STATE AGENCI ES
AND | N ENSURI NG EFFECTIVE | MPLEMENTATI ON OF SUCH POLI CI ES, PLANS AND
PROGRAMS.

3. UPON THE WRI TTEN REQUEST OF THE EXECUTI VE COW TTEE, THE HEAD OF A
STATE AGENCY SHALL APPEAR BEFORE SUCH COW TTEE AND REPORT I N PERSON ON
H S OR HER AGENCY' S AFFI RVATI VE ACTI ON PROGRAM  THE EXECUTI VE COWM TTEE
SHALL SCHEDULE SUCH AN APPEARANCE BY THE HEAD OF EACH STATE AGENCY, AND
EACH SUCH HEAD SHALL PROVI DE THE EXECUTI VE COMM TTEE W TH ANY SUCH DATA,
| NFORVATI ON AND REPORTS AS SUCH COW TTEE SHALL REQUEST PRI OR TO THE
AGENCY HEAD S APPEARANCE.

S 12-D. DEVELCOPMENT AND | MPLEMENTATI ON OF AFFI RVATI VE ACTI ON PROGRANMES.
1. EACH STATE AGENCY SHALL DEVELOP A WRI TTEN AFFI RVATI VE ACTI ON PROGRAM
VWH CH SHALL | NCLUDE THE DEVELOPMENT OF SPECI FI C GOALS AND TI METABLES FOR
THE PROMPT ACHI EVEMENT OF FULL AND EQUAL EMPLOYMENT OPPORTUNITY FOR
M NORI TI ES, WOMEN, PERSONS W TH DI SABI LI TI ES AND VETERANS. EACH PROGRAM
SHALL | NCLUDE AN ANALYSI S OF PREVI QUS AGENCY ACTI ON TO | NCREASE EMPLOY-
MENT OPPORTUNI TI ES FOR THE MEMBERS OF SUCH GROUPS. EVERY PROGRAM SHALL
BE SUBM TTED TO THE PRESIDENT ON OR BEFORE JUNE FI RST, TWO THOUSAND
SI XTEEN AND EVERY THI RD YEAR THEREAFTER.  THE PRESI DENT SHALL REVI EW AND
EVALUATE EACH PROGRAM SUBM TTED AND, WHERE NECESSARY, SHALL PROVI DE
ASSI STANCE TO STATE AGENCIES IN | MPROVING AND | MPLEMENTI NG SUCH
PROGRAMS.

2. THE HEAD OF EACH STATE AGENCY SHALL DESI GNATE AN EMPLOYEE AS H S OR
HER AGENCY' S FULL-TI ME AFFI RVATI VE ACTI ON OFFI CER, AND SHALL REPORT THE
NAVE OF SUCH AFFI RVATI VE ACTI ON OFFI CER TO THE PRESI DENT AND THE EXECU-
TI' VE COMWM TTEE. EVERY AFFI RVATI VE ACTI ON OFFI CER SHALL REPORT DI RECTLY
TO THE HEAD OF THE STATE AGENCY WHO APPO NTED H M OR HER AND SHALL BE
PROVI DED BY THE STATE AGENCY W TH SUCH STAFF AS SHALL BE NECESSARY TO
PERFORM HI S OR HER DUTI ES. THE NUMBER AND LEVEL OF STAFF SHALL BE BASED
ON SUCH FACTORS AS AGENCY SI ZE, COVPLEXI TY, NEED FOR AFFI RVATI VE ACTI ON
AND MONI ES APPROPRI ATED THEREFOR.

3. ANNUALLY, ON OR BEFORE MARCH FI RST, EACH STATE AGENCY SHALL SUBM T
A REPCRT TO THE EXECUTI VE COW TTEE AND THE PRESIDENT ON AFFI RVATI VE
ACTI ON. EVERY SUCH REPORT SHALL BE IN A FORVMAT ESTABLI SHED BY THE PRESI -
DENT AND | NCLUDE | NFORVATION ON THE AGENCY' S EMPLOYMENT ACTI ONS W TH
RESPECT TO M NORI TI ES, WOMVEN, PERSONS W TH DI SABI LI TIES AND VETERANS.
THE REPORT OF EACH STATE AGENCY SHALL | DENTI FY THAT AGENCY' S ACHI EVE-
MENTS, DEFI ClIENCI ES, PROPOSED SOLUTIONS TO PROBLEM5, THE NEED FOR
EXTERNAL ASSI STANCE AND SUCH OTHER | NFORMATI ON AS MAY BE APPROPRI ATE OR
REQUESTED.

4. EVERY STATE AGENCY SHALL COOPERATE W TH THE PRESI DENT AND THE EXEC-
UTlI VE COW TTEE TO PROVI DE ANY | NFORMVATI ON, DATA AND REPORTS THAT MAY BE
REQUESTED FROM TI ME TO TI ME.

5. THE DVISION FOR WOMEN, THE DI VISION OF VETERANS AFFAIRS, THE
STATE COWM SSI ON ON QUALI TY OF CARE AND ADVOCACY FOR PERSONS W TH DI SA-
BI LI TIES AND ANY OTHER STATE AGENCY DESI GNATED BY THE GOVERNOR SHALL
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ASSI ST THE PRESIDENT AND THE OTHER STATE AGENCI ES TO COVPLY W TH THE
PROVI SIONS OF THI'S TI TLE, BY PROVI DI NG EXPERTI SE AND GUIDANCE IN THEIR
AREAS OF SPECI AL SENSI TIVITY AND CONCERN.

S 12-E. AFFI RVATI VE ACTI ON ADVI SORY COUNCI L. 1. THERE | S HEREBY ESTAB-
LISHED IN THE DEPARTMENT AN AFFI RVATI VE ACTI ON ADVI SORY COUNCI L. THE
MEMBERS OF THE ADVI SORY COUNCI L SHALL BE THE STATE AGENCY AFFI RVATI VE
ACTI ON OFFI CERS APPO NTED PURSUANT TO SUBDIVISION TWO OF SECTION
TWELVE-D OF THI'S TI TLE. THE MEETI NGS AND PROCEEDINGS OF THE ADVI SORY
COUNCI L SHALL BE CONDUCTED PURSUANT TO BY- LAWS ADOPTED BY | TS MEMBERS,
SUBJECT TO THE APPROVAL OF THE PRESI DENT.

2. THE ADVI SORY COUNCI L SHALL ADVI SE THE PRESI DENT ON ALL EXI STI NG AND
PROPCSED POLI CI ES, PROCEDURES, PRACTI CES AND PROGRAMS RELATING TO OR
AFFECTI NG AFFI RVATI VE ACTI ON.

3. THE ADVI SORY COUNCI L SHALL SUBM T A QUARTERLY REPORT ON I TS ACTI V-
| TTES TO THE PRESI DENT.

S 2. This act shall take effect imediately.



