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STATE OF NEW YORK

7122
I N SENATE
March 30, 2016

Introduced by Sen. SANDERS -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Children and Famlies

AN ACT to anend the social services law, in relation to the availability
of information regarding day care services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 390 of the social services lawis
anended by addi ng three new paragraphs (g), (h) and (i) to read as
foll ows:

(G "SERITOUS | NJURY" SHALL MEAN A SERI QUS | MPAI RMENT OF PHYSI CAL
CONDI TION, INCLUDING BUT NOT LIMTED TO THE FOLLOWNG LOSS OF
CONSClI QUSNESS; CONCUSSI ON;  BONE FRACTURE; PROTRACTED LOSS OR | MPAI RVENT
OF FUNCTI ON OF ANY BODI LY MEMBER OR ORGAN;, A WOUND REQUI RING EXTENSI VE
SUTURI NG AND SERI QUS DI SFI GURENMENT.

(H  "SUMVARY DAY CARE SERVI CE | NSPECTI ON REPORT" SHALL MEAN A REPORT
THAT | NCLUDES, AT A MNIMUM THE FOLLOW NG | NFORVATI ON:

(1) THE NAME OF THE DAY CARE SERVI CE;

(1) THE NAME OF THE DAY CARE SERVI CE LI CENSEE;

(11'1) THE DAY CARE SERVI CE LI CENSE NUVBER AND EXPI RATI ON DATE;

(1'V) THE ADDRESS OF THE DAY CARE SERVI CE;

(V) THE DATE OF THE MOST RECENT | NSPECTI ON;

(VI) THE MAXI MUM NUMBER OF CHI LDREN AUTHORI ZED TO BE PRESENT AT ANY
ONE TI ME AS SPECI FI ED | N THE DAY CARE SERVI CE LI CENSE;

(V1) ANY VI OLATI ONS | DENTI FI ED BY THE DEPARTMENT DURI NG | NSPECTI ONS
CONDUCTED OVER THE PAST THREE YEARS; AND

(M'1) WHETHER A LI CENSE HAS BEEN ORDERED SUSPENDED OR REVOKED IN THE
PAST TWELVE MONTHS; WHETHER A DAY CARE SERVI CE HAS, DURI NG THE PAST
THREE YEARS, BEEN ORDERED CLOSED BECAUSE | TS CONTI NUED OPERATI ON REPRES-
ENTED A DANGER TO THE HEALTH OR SAFETY OF CH LDREN;, AND THE TERMS AND
CONDI TIONS, | F ANY, UNDER WH CH SUCH DAY CARE SERVI CE HAS BEEN ALLOWED
TO REOPEN AND | S AUTHORI ZED TO OPERATE.

(1) "WVIOLATI ON' SHALL MEAN A CI TATION | SSUED BY THE DEPARTMENT WH CH
ALLEGES THAT A DAY CARE SERVI CE HAS FAI LED TO COWPLY W TH A PROVI SI ON CF
APPL|I CABLE LAW RULE OR REGULATI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Section 390 of the social services |aw is amended by addi ng a new
subdivision 2-b to read as foll ows:

2-B (A) EVERY APPLI CANT FOR A NEW OR RENEWAL LI CENSE TO OPERATE A DAY
CARE SERVI CE SHALL DI SCLOSE WHETHER A SERI QUS | NJURY OR THE DEATH OF A
CH LD INITS CARE, OR THE CARE OF ANY OF I TS OMNERS, DI RECTORS, EMPLOY-
EES, VOLUNTEERS OR AGENTS, HAS OCCURRED. EVERY SUCH LICENSE APPLI CANT
SHALL FURTHER DI SCLOSE ANY CIVIL OR CRIM NAL COURT VERDI CTS HOLDI NG THAT
THE APPLI CANT, OR ANY OF | TS OMNERS, DI RECTORS, EMPLOYEES, VOLUNTEERS OR
AGENTS, WAS RESPONSI BLE FOR SUCH SERI QUS | NJURY OR DEATH OF A CHI LD, OR
ADM NI STRATI VE AGENCY DECI SI ONS HOLDI NG OR FI NDI NG THAT THERE IS CREDI -
BLE EVIDENCE THAT THE APPLICANT, OR ANY OF ITS OMERS, DI RECTORS,
EMPLOYEES, VOLUNTEERS OR AGENTS, WAS RESPONSI BLE FOR SUCH SERI QUS | NJURY
OR DEATH OF A CHI LD, AND WHETHER ANY LEGAL PROCEEDI NG | NVOLVING THE
SERI QUS | NJURY OR DEATH OF A CHI LD | S PENDI NG AGAI NST THE APPLI CANT, OR
ANY OF | TS OMNERS, DI RECTORS, EMPLOYEES, VOLUNTEERS OR AGENTS. THE
DEPARTMENT SHALL DENY SUCH A LI CENSE UNLESS, ON THE BASI S OF THE APPLI -
CATI ON AND OTHER PAPERS SUBM TTED, | NCLUDI NG THE | NFORMATI ON PROVI DED
PURSUANT TO THI'S SUBDI VI SION, AND ON THE BASI S OF DEPARTMENT | NVESTI -
GATION, IF ANY, IT IS SATI SFI ED THAT THE PROVI SIONS OF THE SANI TARY CODE
AND OTHER APPLI CABLE LAWW LL BE MET. THE DEATH OF A CHI LD OR THE OCCUR-
RENCE OF MORE THAN ONE | NCI DENT RESULTING IN A SERI OUS I NJURY TO A CHI LD
OR CHI LDREN IN THE CARE OF AN APPLI CANT SHALL CREATE A PRESUWPTION IN
ANY PROCEEDI NG BROUGHT BY THE DEPARTMENT TO DENY OR REVOKE SUCH A
LI CENSE OF THE | NABI LI TY OF THE APPLI CANT TO COWLY W TH THE PROVI SI ONS
O SAID CODE OR OTHER APPLI CABLE LAW NOTH NG HEREI N SHALL OTHERW SE
LIMT THE DEPARTMENT' S AUTHORI TY TO DENY THE | SSUANCE OR RENEWAL OF A
LI CENSE OR TO REVOKE A PERM T.

(B) TO THE EXTENT PERM SSIBLE BY LAW WHERE THE DEPARTMENT HAS
RECEI VED WRI TTEN NOTI FI CATION THAT A PERSON W TH RESPONSIBILITY FOR
OVERSI GHT AND DI RECTI ON OF A DAY CARE SERVI CE HAS A FELONY CONVI CTI ON AT
ANY TIME FOR A SEX OFFENSE, CRIME AGAI NST A CHI LD, OR A CRI ME | NVOLVI NG
VI OLENCE, OR A FELONY CONVI CTION W THI N THE PAST FI VE YEARS FOR A DRUG
RELATED OFFENSE, THE DEPARTMENT SHALL, WHEN CONSI STENT W TH ARTI CLE
TVENTY- THREE- A OF THE CORRECTI ON LAW DENY THE APPLI CATION FOR A PERM T
TO OPERATE SUCH DAY CARE SERVI CE.

S 3. Section 390 of the social services |aw is amended by addi ng a new
subdivision 3-a to read as foll ows:

3-A. (A FOLLOW NG EACH | NSPECTI ON OF A DAY CARE SERVI CE, THE DEPART-
MENT SHALL POST A SUMMARY DAY CARE SERVICE | NSPECTION REPORT ON THE
DEPARTMENT' S  WEBSI TE AND SHALL MAKE SUMVARY DAY CARE SERVI CE | NSPECTI ON
REPORTS.

(B) EVERY DAY CARE SERVI CE MUST POST A SIGN IN A CONSPI CUOUS PLACE
NEAR | TS PUBLIC ENTRANCE OR ENTRANCES STATING THAT THE MOST RECENT
SUMMVARY DAY CARE SERVI CE | NSPECTI ON REPORT MAY BE ACCESSED THROUGH THE
VWEBSI TE OF THE DEPARTMENT. THE SIGN, WHOSE FORM AND CONTENT SHALL BE
PROVI DED OR APPROVED BY THE DEPARTMENT, SHALL BE PRINTED IN CLEAR AND
LEG BLE TYPE, IN SUCH A MANNER AS TO BE READILY VI SI BLE TO PARENTS OR
OTHER PERSONS ENTERING THE DAY CARE SERVICE AND  SHALL PROVI DE
I NSTRUCTIONS ON HOW TO GAIN ACCESS TO THE SUMVARY DAY CARE SERVI CE
| NSPECTI ON REPORTS THROUGH THE DEPARTMENT' S WEBSI TE.

S 4. Subdivision 8 of section 390 of the social services |law, as added
by chapter 750 of the laws of 1990, is anended to read as foll ows:

8. (A The departnment shall establish and maintain a list of all
current registered and licensed child day care prograns and a |ist of
all prograns whose |icense or registration has been revoked, rejected,
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term nated, or suspended. Such information shall be available to the
public, pursuant to procedures devel oped by the departnment.

(B) THE DEPARTMENT SHALL REPORT TO AN APPROPRI ATE STATE AGENCY ANY
SERI OQUS | NJURY OR DEATH OF A CHI LD I N DAY CARE SERVI CES WHICH HAS BEEN
REPORTED TO THE DEPARTMENT | N ACCORDANCE W TH APPLI CABLE LAW RULES AND
REGULATI ONS. SUCH REPORT SHALL | NCLUDE THE NAME OF THE DAY CARE SERVI CE
AND THE DAY CARE SERVICE LI CENSEE OF ANY DAY CARE SERVICE IN WHI CH A
SERI QUS | NJURY OR DEATH OF A CHI LD HAS OCCURRED.

S 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



