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STATE OF NEW YORK

S. 7094 A. 9636
SENATE- ASSEMBLY
March 24, 2016

IN SENATE -- Introduced by Sen. SEWARD -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Conmittee on Investi-
gati ons and Gover nnent Operations

IN ASSEMBLY -- Introduced by M of A WXERNER -- Milti-Sponsored by --
M of A MAGEE -- read once and referred to the Conmttee on Ways and
Means

AN ACT to anend the tax law, in relation to providing insurance corpo-
rations with a tax credit for investnments made in rural business
growh funds; and to amend the state finance law, in relation to
establishing the New York agriculture and rural jobs fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anended by adding a new section 42 to read
as foll ows:

S 42. NEW YORK AGRI CULTURE AND RURAL JOBS CREDIT. (A) DEFIN TIONS. FOR
THE PURPOCSE OF THI S SECTI ON THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG
MEANI NGS:

(1) "AFFILIATE" MEANS A PERSON THAT DI RECTLY, OR | NDI RECTLY THROUGH
ONE OR MORE |INTERMEDI ARIES, CONTROLS, |S CONTROLLED BY, OR IS UNDER
COVMON CONTROL W TH ANOTHER PERSON. FOR THE PURPOSES OF THIS DIVISION, A
PERSON | S "CONTROLLED BY" ANOTHER PERSON |F THE CONTROLLI NG PERSON
HOLDS, DI RECTLY OR | NDI RECTLY, THE MAJORI TY VOTI NG OR OANERSHI P | NTEREST
IN THE CONTROLLED PERSON OR HAS CONTROL OVER THE DAY- TO DAY OPERATI ONS
OF THE CONTROLLED PERSON BY CONTRACT OR BY LAW

(2) "CLOSING DATE" MEANS THE DATE ON WVHICH A RURAL BUSINESS GROATH
FUND HAS COLLECTED ALL OF THE AMOUNTS SPECI FI ED BY SUBPARAGRAPHS (A) AND
(B) OF PARAGRAPH SEVEN OF SUBDI VI SION (B) OF THI S SECTI ON.

(3) "CREDI T- ELI G BLE CAPI TAL CONTRI BUTI ON' MEANS AN | NVESTMENT OF CASH
BY A PERSON | N A RURAL BUSI NESS GROMH FUND THAT EQUALS THE AMOUNT SPEC-
| FIED ON A TAX CREDI T CERTI FI CATE | SSUED BY THE DEPARTMENT UNDER SUBPAR-
AGRAPH (B) OF PARAGRAPH SIX OF SUBDIVISION (B) OF THIS SECTION. THE
| NVESTMENT SHALL PURCHASE AN EQUITY [INTEREST IN THE RURAL BUSINESS
GROMH FUND OR PURCHASE, AT PAR VALUE OR PREM UM A DEBT | NSTRUMENT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD14662- 02- 6
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| SSUED BY THE RURAL GROMH FUND THAT MEETS ALL OF THE FOLLOWN NG CRI TE-
Rl A:

(A) THE DEBT | NSTRUVENT HAS AN ORI G NAL MATURI TY DATE OF AT LEAST FI VE
YEARS AFTER THE DATE OF | SSUANCE.

(B) THE DEBT | NSTRUMENT HAS A REPAYMENT SCHEDULE THAT IS NOT FASTER
THAN A LEVEL PRI NCI PAL AMORTI ZATI ON OVER FI VE YEARS.

(© THE DEBT I NSTRUVENT HAS NO | NTEREST, DI STRIBUTION, OR PAYMENT
FEATURES DEPENDENT ON THE RURAL BUSI NESS GROMH FUND S PRCFI TABI LI TY OR
THE SUCCESS OF THE RURAL GROWH | NVESTMENTS.

(4) "ELI G BLE DI STRI BUTI ON' MEANS ANY OF THE FOLLOW NG

(A) A DI STRIBUTION OF CASH TO ONE OR MORE EQUITY OMNERS OF THE RURAL
BUSI NESS GROMH FUND TO FULLY OR PARTI ALLY OFFSET A PRQIECTED | NCREASE
IN THE OONER' S FEDERAL OR STATE TAX LI ABILITY, I NCLUDI NG ANY PENALTIES
AND | NTEREST, RELATED TO THE OMNER S OMNERSHI P, MANAGEMENT, OR OPERATI ON
OF THE RURAL BUSI NESS GROMH FUND;

(B) A DISTRI BUTI ON OF CASH AS PAYMENT OF | NTEREST AND PRI NCI PAL ON A
DEBT OF THE RURAL BUSI NESS GROMH FUND EXCEPT TO THE EXTENT THE PAYMENT
RESULTS | N THE RURAL BUSI NESS GROMH FUND HAVI NG LESS THAN ONE HUNDRED
PERCENT OF I TS ELI G BLE | NVESTMENT AUTHORI TY | NVESTED IN RURAL GROMH
I NVESTMENTS [N TH' S STATE OR HELD I N CASH AND OTHER MARKETABLE SECURI -
TIES AWAI TI NG | NVESTMENT I N RURAL GROMH | NVESTMENTS I N THI S STATE;

(© A D STRIBUTION OF CASH RELATED TO THE REASONABLE COSTS AND
EXPENSES OF FORM NG SYNDI CATI NG  MANAG NG, AND OPERATI NG THE RURAL
BUSI NESS GROMH FUND. SUCH DI STRI BUTIONS MAY | NCLUDE REASONABLE AND
NECESSARY FEES PAID FOR PROFESSI ONAL SERVICES, | NCLUDI NG LEGAL AND
ACCOUNTI NG SERVI CES, RELATED TO THE FORVATI ON AND OPERATI ON OF THE RURAL
BUSI NESS GROMH FUND AND AN ANNUAL NMANAGEMENT FEE TO THE EXTENT |IT DCES
NOT EXCEED TWO PERCENT OF THE RURAL BUSI NESS GROWMH FUND S ELI G BLE
I NVESTMENT AUTHORI TY. FOR PURPOSES OF THI S SECTIQN, "ELI G BLE DI STRI B-
UTION' DOES NOT |INCLUDE SUCH A DI STRIBUTION TO A PERSON THAT MADE A
CREDI T- ELI G BLE CAPI TAL CONTRI BUTI ON TO THE RURAL BUSI NESS GROMH FUND.

(5) "ELIG BLE | NVESTMENT AUTHORI TY" MEANS THE AMOUNT STATED ON THE
NOTI CE | SSUED UNDER SUBPARAGRAPH (A) OF PARACRAPH SI X OF SUBDI VI SI ON ( B)
OF TH'S SECTION CERTIFYING THE RURAL BUSINESS GROMH FUND. SEVENTY
PERCENT OF A RURAL BUSI NESS GROMH FUND S ELI G BLE | NVESTMENT AUTHORI TY
SHALL BE COMPRI SED OF CREDI T- ELI G BLE CAPI TAL CONTRI BUTI ONS.

(6) A BUSINESS S "PRI NCI PAL BUSI NESS OPERATI ONS' ARE IN THI S STATE I F
AT LEAST EI GHTY PERCENT OF THE BUSINESS'S EMPLOYEES RESIDE IN TH' S
STATE, THE | NDIVIDUALS WHO RECEIVE EIGHTY PERCENT OF THE BUSI NESS' S
PAYROLL RESIDE IN THI S STATE, OR THE BUSI NESS HAS AGREED TO USE THE
PROCEEDS OF A RURAL GROMH | NVESTMENT TO RELOCATE AT LEAST ElI GATY
PERCENT OF I TS EMPLOYEES TO THI S STATE OR PAY AT LEAST EI GHTY PERCENT OF
I TS PAYROLL TO I NDI VI DUALS RESI DING | N THI S STATE.

(7) "RURAL AREA" MEANS ElI THER OF THE FOLLOW NG

(A) A TOMN HAVI NG A POPULATI ON DENSI TY OF LESS THAN ONE HUNDRED FI FTY
PERSONS PER SQUARE M LE;

(B) A COUNTY HAVI NG A POPULATI ON OF TWO HUNDRED FI FTY THOUSAND OR LESS
AS REFLECTED IN THE LATEST FEDERAL DECENNI AL CENSUS.

(8) "RURAL BUSI NESS CONCERN' MEANS AN OPERATI NG COMPANY THAT, AT THE
TIME IF THE I NI TI AL | NVESTMENT | N THE COMPANY BY A RURAL BUSI NESS GROMH
FUND, HAS I TS PRI NCl PAL BUSI NESS OPERATIONS IN TH' S STATE, HAS FEWER
THAN TWO HUNDRED FIFTY EMPLOYEES OR NOI' MORE THAN FI FTEEN M LLI ON
DOLLARS I N NET I NCOVE FOR THE PRECEDI NG TAXABLE YEAR, AND MEETS EITHER
OF THE FOLLOW NG CRI TERI A:

(A) THE BUSINESS S PRI NC PAL BUSINESS OPERATI ONS ARE LOCATED IN A
RURAL AREA; OR
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(B) THE BUSI NESS PRODUCES OR PROVI DES ANY GOODS OR SERVICES NORVALLY
USED BY FARMERS, RANCHERS, OR PRODUCERS AND HARVESTERS OF AQUATIC
PRODUCTS | N THEI R BUSI NESS OPERATIONS, OR TO | MPROVE THE WELFARE OR
LI VELI HOOD OF SUCH PERSONS, OR |'S I NVOLVED I N THE PROCESSI NG AND MARKET-
I NG OF AGRI CULTURAL PRODUCTS, FARM SUPPLY, AND | NPUT SUPPLI ERS. FOR THE
PURPOSES OF THI'S SECTION, "NET |NCOVE" MEANS FEDERAL ADJUSTED GROSS
| NCOVE AS REQUI RED TO BE REPORTED UNDER THE | NTERNAL REVENUE CODE LESS
FEDERAL AND STATE TAXES | MPOSED ON OR MEASURED BY | NCOME.

(9) "RURAL BUSINESS GROMH FUND' MEANS AN ENTITY CERTI FI ED BY THE
DEPARTMENT UNDER THI S SECTI ON.

(10) "RURAL GROWMH | NVESTMENT" MEANS ANY CAPI TAL OR EQUI TY | NVESTMENT
IN A RURAL BUSI NESS CONCERN OR ANY LOAN TO A RURAL BUSI NESS CONCERN W TH
A TERM OF AT LEAST ONE YEAR

(11) "TAXABLE YEAR' WHEN USED |IN REFERENCE TO AN | NSURANCE COVPANY
MEANS THE CALENDAR YEAR ENDI NG ON THE THI RTY- FI RST DAY OF DECEMBER NEXT
PRECEDI NG THE DAY THE ANNUAL REPORT |'S REQUI RED TO BE RETURNED UNDER
SUBDI VI SION (D) OF THI S SECTI ON.

(B) CERTIFICATION. (1) ON AND AFTER AUGUST FIRST, TWO THOUSAND
SI XTEEN, A PERSON THAT HAS DEVELOPED A BUSI NESS PLAN TO | NVEST | N RURAL
BUSI NESS CONCERNS I N THI' S STATE AND HAS SUCCESSFULLY SOLICI TED PRI VATE
I NVESTORS TO MAKE CAPI TAL CONTRI BUTI ONS | N SUPPORT OF THE PLAN MAY APPLY
TO THE DEPARTMENT FOR CERTI FI CATI ON AS A RURAL BUSI NESS GROMH FUND. THE
APPLI CATI ON SHALL | NCLUDE ALL OF THE FOLLOW NG

(A) THE TOTAL ELIG BLE I NVESTMENT AUTHORI TY SOUGHT BY THE APPLI CANT
UNDER THE BUSI NESS PLAN;

(B) DOCUMENTS AND OTHER EVI DENCE SUFFI CI ENT TO PROVE, TO THE SATI SFAC-
TI ON OF THE DEPARTMENT, THAT THE APPLI CANT MEETS ALL OF THE FOLLOW NG
CRITERI A: (1) THE APPLI CANT OR AN AFFI LI ATE OF THE APPLI CANT | S LI CENSED
AS A RURAL BUSI NESS | NVESTMENT COMPANY UNDER 7 U.S. C. 2009CC, OR AS A
SMALL BUSI NESS | NVESTMENT COVPANY UNDER 15 U. S. C. 681.

(1) AS OF THE DATE THE APPLI CATION IS SUBM TTED, THE APPLI CANT HAS
I NVESTED MORE THAN ONE HUNDRED M LLI ON DOLLARS | N OPERATI NG COVPANI ES,
| NCLUDI NG AT LEAST FI FTY M LLI ON DOLLARS | N OPERATI NG COMPANI ES LOCATED
I N RURAL AREAS. | N COMPUTI NG | NVESTMENTS UNDER THI'S DI VI SI ON, THE APPLI -
CANT MAY | NCLUDE | NVESTMENTS MADE BY AFFI LI ATES OF THE APPLI| CANT.

(© AN ESTI MATE OF THE NUMBER OF JOBS THAT WLL BE CREATED OR RETAI NED
IN TH'S STATE AS A RESULT OF THE APPLI CANT' S RURAL GROMH | NVESTMENTS;

(D) A REVENUE | MPACT ASSESSMENT FOR THE APPLI CANT' S PROPOSED RURAL
GROMH | NVESTMENTS PREPARED BY A NATI ONALLY RECOGNI ZED THI RD- PARTY | NDE-
PENDENT ECONOM C FORECASTI NG FI RM USI NG A DYNAM C ECONOM C FORECASTI NG
MCDEL. THE REVENUE | MPACT ASSESSMENT SHALL ANALYZE THE APPLI CANT' S
BUSI NESS PLAN OVER THE TEN YEARS FOLLOW NG THE DATE THE APPLICATION IS
SUBM TTED TO THE DEPARTMENT.

(E) A SIGNED AFFIDAVIT FROM EACH | NVESTOR SUCCESSFULLY SCLI Cl TED BY
THE APPLI CANT TO MAKE A CREDI T ELI G BLE CAPI TAL CONTRI BUTI ON I N  SUPPORT
OF THE BUSINESS PLAN. EACH AFFI DAVI T SHALL | NCLUDE | NFORMATI ON SUFFI -
Cl ENT FOR THE TAX COWMM SSI ONER TO | DENTI FY THE | NVESTOR AND SHALL STATE
THE AMOUNT OF THE | NVESTOR S CREDI T- ELI G BLE CAPI TAL CONTRI BUTI ON.

(F) A NONREFUNDABLE APPLI CATI ON FEE OF FI VE THOUSAND DOLLARS.

(2) THE DEPARTMENT SHALL REVI EW AND MAKE A DETERM NATI ON W TH RESPECT
TO EACH APPLI CATI ON SUBM TTED UNDER PARAGRAPH ONE OF THI'S SUBDI VI SI ON
WTH N TH RTY DAYS OF RECEIPT. THE DEPARTMENT SHALL REVI EW AND MAKE
DETERM NATI ONS ON THE APPLI CATIONS IN THE ORDER IN VWH CH THE APPLI CA-
TIONS ARE RECEIVED BY THE DEPARTMENT. APPLI CATI ONS RECEI VED BY THE
DEPARTMENT ON THE SAME DAY SHALL BE DEEMED TO HAVE BEEN RECEI VED S| MUL-
TANEQUSLY. EXCEPT AS PROVIDED I N PARAGRAPH FI VE OF SUBDI VI SION (C) OF



Co~NOoOUIT~hWNE

S. 7094 4 A. 9636

TH S SECTI ON, THE DEPARTMENT SHALL NOT APPROVE MORE THAN ONE HUNDRED
M LLION DOLLARS |IN ELIGBLE I NVESTMENT AUTHORI TY OR MORE THAN SEVENTY
M LLI ON DOLLARS | N CREDI T- ELI G BLE CAPI TAL CONTRI BUTI ONS.

(3) THE DEPARTMENT SHALL DENY AN APPLI CATI ON SUBM TTED UNDER THI S
SECTION | F ANY OF THE FOLLON NG ARE TRUE: (A) THE APPLI CATION IS | NCOM
PLETE.

(B) THE APPLI CATION FEE IS NOT PAID I N FULL.

(© THE APPLICANT DOES NOT SATISFY ALL THE CRI TERI A DESCRI BED I N
SUBPARAGRAPH (B) OF PARAGRAPH ONE OF THI S SUBDI VI SI ON.

(D) THE REVENUE | MPACT ASSESSMENT SUBM TTED UNDER SUBPARAGRAPH (D) OF
PARAGRAPH ONE OF THI S SUBDI VI SI ON DOES NOT DEMONSTRATE THAT THE APPLI -
CANT" S BUSI NESS PLAN WLL RESULT IN A PCSI TI VE ECONOM C | MPACT ON THI' S
STATE OVER A TEN-YEAR PERIOD THAT EXCEEDS THE ELI G BLE | NVESTMENT
AUTHORI TY SOQUGHT BY THE APPLI CANT.

(E) THE CREDI T- ELI G BLE CAPI TAL CONTRI BUTI ONS DESCRI BED | N AFFI DAVI TS
SUBM TTED UNDER SUBPARAGRAPH (E) OF PARAGRAPH ONE OF THI S SUBDI VI SI ON DO
NOT EQUAL SEVENTY PERCENT OF THE TOTAL AMOUNT OF ELI G BLE | NVESTMENT
AUTHORI TY SOUGHT UNDER THE APPLI CANT' S BUSI NESS PLAN.

(F) THE DEPARTMENT HAS ALREADY APPROVED THE MAXI MUM AMOUNT COF ELI G BLE
I NVESTMENT AUTHORI TY AND CREDI T- ELI G BLE CAPI TAL CONTRI BUTI ONS ALLOWED
UNDER PARAGRAPH TWO OF THI'S SUBDI VI SI ON.

(4) | F THE DEPARTMENT DENI ES AN APPLI CATI ON UNDER PARAGRAPH THREE OF
TH'S SUBDI VI SI ON, THE DEPARTMENT SHALL SEND NOTI CE OF I TS DETERM NATI ON
OF THE APPLI CANT. THE NOTI CE SHALL | NCLUDE THE REASONS THAT THE APPLI CA-
TION WAS DENI ED. | F THE APPLI CATI ON WAS DENI ED FOR ANY REASON OTHER THAN
THE REASON SPECIFIED IN SUBPARAGRAPH (F) OF PARAGRAPH THREE OF THI S
SUBDI VI SI ON, THE APPLI CANT NMAY PROVI DE  ADDI TI ONAL | NFORVMATION TO THE
DEPARTMENT TO COWPLETE, CLARIFY, OR CURE DEFECTS I N THE APPLI CATI ON.
THE ADDI TI ONAL | NFORMATI ON MUST BE SUBM TTED WTHI N THI RTY DAYS AFTER
THE DATE THE NOTI CE OF DENI AL WAS SENT BY THE DEPARTMENT. |F THE PERSON
OR ENTITY SUBM TS ADDI TI ONAL | NFORVATI ON W THI N THI RTY DAYS, THE DEPART-
MENT SHALL RECONSI DER THE APPLI CATION W THI N THI RTY DAYS AFTER RECEI VI NG
SUCH ADDI TI ONAL | NFORVATI ON. | F AFTER SUBM SSI ON OF ADDI TI ONAL | NFORVA-
TION, THE DEPARTMENT APPROVES THE APPLI CATI ON, THEN THE SUBM SSI ON DATE
SHALL BE THE DATE OF THE ORI G NAL SUBM SSI ON OF THE APPLI CATION. |F THE
PERSON OR ENTITY DCES NOT SUBM T ADDI TI ONAL | NFORVATI ON W THI N THI RTY
DAYS AFTER THE NOTI CE OF DENI AL WAS SENT, THE APPLI CANT MAY SUBM T A NEW
APPLI CATI ON W TH A NEW SUBM SSI ON DATE AT ANY TI MVE.

(5) OF APPROVI NG MULTI PLE SI MULTANEQUSLY SUBM TTED APPLI CATI ONS WOULD
RESULT | N EXCEEDI NG THE OVERALL ELI G BLE | NVESTMENT LI M T PRESCRI BED BY
PARAGRAPH TWO OF THI S SUBDI VI SI ON, THE DEPARTMENT SHALL PROPORTI ONALLY
REDUCE THE ELI G BLE | NVESTMENT AUTHORI TY AND THE CREDI T- ELI G BLE CAPI TAL
CONTRI BUTI ONS FOR EACH APPROVED APPLI CATION AS NECESSARY TO AvA D
EXCEEDI NG THE LIMT.

(6) THE DEPARTMENT SHALL NOT DENY A RURAL BUSI NESS GROMH FUND APPLI -
CATI ON OR REDUCE THE REQUESTED ELI @ BLE | NVESTMENT AUTHORI TY FOR REASONS
OTHER THAN THOSE DESCRI BED | N PARAGRAPHS THREE AND FI VE OF TH S SUBDI VI -
SION. | F THE DEPARTMENT APPROVES SUCH APPLI CATI ON, THE DEPARTMENT SHALL
| SSUE ALL OF THE FOLLOW NG NOTI CES: (A) TO THE APPLICANT, A WRI TTEN
NOTI CE CERTI FYING THAT THE APPLI CANT QUALIFIES AS A RURAL BUSI NESS
GROMH FUND AND SPECI FYING THE AMOUNT OF THE APPLICANT'S ELId BLE
| NVESTMENT  AUTHORI TY; (B) TO EACH | NVESTOR WHOSE AFFI DAVI T WAS | NCLUDED
I N THE APPLI CATI ON, A TAX CREDI T CERTI FI CATE SPECI FYING THE AMOUNT OF
THE | NVESTOR S CREDI T- ELI G BLE CAPI TAL CONTRI BUTION; (C) TO THE COW S-
SIONER, A COPY OF EACH TAX CREDI T CERTI FI CATE | SSUED UNDER SUBPARAGRAPH
(B) OF PARAGRAPH SI X OF THI' S SUBDI VI SI ON.
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(7) A RURAL BUSI NESS GROMH FUND SHALL COWPLETE ALL OF THE FOLLOW NG
W THI N SI XTY DAYS OF RECEI VI NG THE CERTI FI CATI ON | SSUED UNDER SUBPARA-
GRAPH (A) OF PARAGRAPH SI X OF THI'S SUBDI VI SI ON:

(A) COLLECT THE CREDI T- ELI G BLE CAPI TAL CONTRI BUTI ONS FROM EACH | NVES-
TOR | SSUED A TAX CREDI T CERTI FI CATE UNDER SUBPARAGRAPH (B) OF PARAGRAPH
SI X OF TH S SUBDI VI SI ON;

(B) COLLECT ONE OR MORE | NVESTMENTS OF CASH, WHI CH SHALL PURCHASE AN
EQU TY | NTEREST I N THE RURAL GROMH FUND OR A DEBT | NSTRUMENT | SSUED BY
THE RURAL GROMH FUND AT PAR VALUE OR PREM UM W TH A MATURITY DATE OF
AT LEAST FIVE YEARS FROM THE CLOSING DATE THAT, WHEN ADDED TO THE
CONTRI BUTI ONS COLLECTED UNDER SUBPARAGRAPH (A) OF PARAGRAPH SEVEN OF
TH'S SUBDIVISION, EQUAL THE FUND S ELI G BLE | NVESTMENT AUTHORI TY. AT
LEAST TEN PERCENT OF THE FUND S ELI G BLE | NVESTMENT AUTHORI TY SHALL BE
COWRI SED OF EQUITY | NVESTMENTS CONTRI BUTED BY AFFI LI ATES OF THE RURAL
BUSI NESS GROMH FUND, | NCLUDI NG EMPLOYEES, OFFI CERS, AND DI RECTORS OF
SUCH AFFI LI ATES.

(© SEND TO THE DEPARTMENT DOCUMENTATI ON SUFFI Cl ENT TO PROVE THAT THE
AMOUNTS DESCRI BED | N SUBPARAGRAPHS (A) AND (B) OF PARAGRAPH SEVEN OF
TH'S SUBDI VI SI ON HAVE BEEN COLLECTED. | F THE RURAL BUSI NESS GROMH FUND
FAILS TO FULLY COWLY WTH TH S PARAGRAPH, THE FUND S CERTI FI CATI ON
SHALL LAPSE.

(8) ELIGBLE |NVESTMENT AUTHORI TY AND CORRESPONDI NG CREDI T- ELI G BLE
CAPI TAL CONTRI BUTI ONS THAT LAPSE UNDER PARAGRAPH SEVEN OF THI S SUBDI VI -
SION DO NOTI COUNT TOMRD LIM TS ON TOTAL ELI G BLE | NVESTMENT AUTHORI TY
AND CREDI T- ELI G BLE CAPI TAL CONTRI BUTI ONS PRESCRI BED | N PARAGRAPH TWD OF
TH'S SUBDI VI SI ON. ONCE ELI G BLE | NVESTMENT AUTHORI TY HAS LAPSED, THE
DEPARTMENT SHALL FIRST AWARD LAPSED AUTHORI TY PRO RATA TO EACH RURAL
BUSI NESS GROMH FUND THAT WAS AWARDED LESS THAN THE REQUESTED ELId BLE
I NVESTMENT AUTHORI TY UNDER PARAGRAPH FIVE OF TH'S SUBDI VI SI ON. ANY
REMAI NI NG ELI G BLE | NVESTMENT AUTHCORI TY MAY BE AWARDED BY THE DEPARTMENT
TO NEW APPLI CANTS.

(9) APPLI CATI ON FEES SUBM TTED TO THE DEPARTMENT PURSUANT TO SUBPARA-
GRAPH (F) OF PARAGRAPH ONE OF THI'S SUBDI VI SI ON SHALL BE CREDI TED TO THE
NEW YORK AGRI CULTURE AND RURAL JOBS FUND, CREATED IN  SECTI ON
NI NETY- NI NE-Y OF THE STATE FI NANCE LAW

(© REVOCATI ON OF CERTI FI CATION. (1) THE DEPARTMENT SHALL REVOKE A TAX
CREDI T CERTI FI CATE | SSUED UNDER SUBDI VI SION (B) OF THI'S SECTION I F ANY
OF THE FOLLOW NG OCCUR W TH RESPECT TO A RURAL BUSINESS GROMH FUND
BEFORE THE FUND | S DECERTI FI ED UNDER PARAGRAPH SI X OF THI' S SUBDI VI SI ON.

(A) THE RURAL BUSI NESS GROMH FUND I N WHI CH THE CREDI T- ELI G BLE CAPI -
TAL CONTRI BUTI ON WAS MADE DCES NOT | NVEST ONE HUNDRED PERCENT OF ITS
ELI G BLE | NVESTMENT AUTHORI TY I N RURAL GROMH | NVESTMENTS IN TH S STATE
W TH N THREE YEARS OF THE CLOSI NG DATE.

(B) THE RURAL BUSI NESS GROMH FUND MAKES A DI STRIBUTION OR PAYMENT
OTHER THAN AN ELI G BLE DI STRI BUTI ON BEFORE THE FOURTH ANNI VERSARY OF THE
CLCSI NG DATE.

(© THE RURAL BUSI NESS GROMH FUND | NVESTS MORE THAN TWENTY PERCENT OF
ITS ELIGBLE | NVESTMENT AUTHORITY I N THE SAME RURAL BUSI NESS CONCERN,
I NCLUDI NG AMOUNTS | NVESTED | N AFFI LI ATES OF THE RURAL BUSI NESS CONCERN
BUT EXCLUDI NG AMOUNTS REI NVESTED | N THE RURAL BUSI NESS GROMH FUND W TH
REPAI D OR REDEEMED RURAL BUSI NESS CGROMH | NVESTMENTS, PROVI DED SUCH
REI NVESTMENTS SHALL NOT' COUNT TOMRDS THE REQUI REMENT OF SUBPARAGRAPH
(A) OF TH S PARAGRAPH.

(D) THE RURAL BUSI NESS GROMH FUND MAKES A RURAL GROMH | NVESTMENT | N
A RURAL BUSI NESS CONCERN THAT DI RECTLY OR | NDI RECTLY THROUGH AN AFFI L-
| ATE OMNS, HAS THE RI GHT TO ACQUI RE AN OMNERSHI P | NTEREST, MAKE A LOAN
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TO, OR MAKE AN I NVESTMENT | N THE RURAL BUSI NESS GROMH FUND, AN AFFI L-
| ATE OF THE RURAL BUSI NESS GROMH FUND, OR AN INVESTOR IN THE RURAL
BUSI NESS GROMH FUND. TH S PARAGRAPH DOES NOT APPLY TO | NVESTMENTS I N
PUBLI CLY TRADED SECURITIES BY A RURAL BUSI NESS CONCERN OCR AN OMNER OR
AFFI LI ATE OF SUCH CONCERN.

(2) I'F, AFTER I NVESTI NG ONE HUNDRED PERCENT OF I TS ELI G BLE | NVESTMENT
AUTHORI TY | N RURAL GROWMH | NVESTMENTS I N THI S STATE, THE RURAL BUSI NESS
GROMH FUND FAILS TO MAI NTAIN THAT | NVESTMENT UNTIL THE FI FTH ANNI VER-
SARY OF THE CLOSI NG DATE, | NCLUDI NG THE REINVESTMENT OF SUCH | NVEST-
MENT, THE DEPARTMENT SHALL LEVY A FI NE AGAI NST THE RURAL BUSI NESS GROMH
FUND OF UP TO THREE HUNDRED THOUSAND DOLLARS. FOR THE PURPCSES OF THI S
SECTI ON, AN I NVESTMENT IS " MAI NTAI NED' EVEN | F THE | NVESTMENT IS SCOLD OR
REPAID SO LONG AS THE RURAL BUSI NESS GROMH FUND REI NVESTS AN AMOUNT
EQUAL TO THE CAPI TAL RETURNED OR RECOVERED BY THE FUND FROM THE ORI G NAL
I NVESTMENT, EXCLUSI VE OF ANY PROFI TS REALIZED, IN OIHER RURAL GROMH
I NVESTMENTS IN TH S STATE WTH N TWELVE MONTHS OF THE RECEI PT OF SUCH
CAPI TAL. AMOUNTS RECEI VED PERI ODI CALLY BY A RURAL BUSI NESS GROMH FUND
SHALL BE TREATED AS CONTI NUALLY | NVESTED I N RURAL GROWMH | NVESTMENTS | F
THE AMOUNTS ARE REI NVESTED I N ONE OR MORE RURAL GROMH | NVESTMENTS BY
THE END OF THE FOLLOW NG CALENDAR YEAR. A RURAL BUSI NESS GROMH FUND | S
NOT REQUI RED TO REI NVEST CAPI TAL RETURNED FROM RURAL GROMH | NVESTMENTS
AFTER THE FOURTH ANNI VERSARY OF THE CLOSI NG DATE, AND SUCH RURAL GROMH
I NVESTMENTS SHALL BE CONS|I DERED HELD CONTI NUOUSLY BY THE RURAL GROMH
FUND THROUGH THE FI FTH ANNI VERSARY OF THE CLOSI NG DATE.

(3) BEFORE TAKI NG ACTI ON UNDER PARAGRAPHS ONE AND TWO OF THI S SUBDI VI -
SION, THE DEPARTMENT SHALL NOTI FY THE RURAL BUSI NESS GROMH FUND OF THE
REASONS FOR THE PENDING ACTION. |IF THE RURAL BUSINESS CGROMH FUND
CORRECTS THE VICLATIONS OQUTLINED IN THE NOTI CE TO THE SATI SFACTI ON OF
THE DEPARTMENT W THI N ONE HUNDRED EI GHTY DAYS OF THE DATE OF THE NOTI CE
WAS SENT, THE DEPARTMENT SHALL NOT REVCKE THE TAX CREDI T CERTI FI CATES OR
LEVY A FI NE.

(4) I'F THE DEPARTMENT REVOKES A TAX CREDI T CERTI FI CATE UNDER PARAGRAPH
ONE O TH S SuBDI VI SION, THE COMM SSI ONER SHALL MAKE AN ASSESSMENT FOR
THE AMOUNT OF THE CREDI T CLAI MED BY THE CERTI FI CATE HOLDER BEFORE THE
CERTI FI CATE WAS REVOKED. THE COW SSI ONER SHALL MAKE THE ASSESSMENT
W TH N ONE YEAR AFTER THE CERTI FI CATE HAS BEEN REVOKED.

(5) I'F TAX CREDI T CERTI FI CATES ARE REVOKED UNDER PARAGRAPH ONE OF THI S
SUBDI VI SI ON, THE ASSOCI ATED ELI G BLE | NVESTMENT AUTHORI TY AND CREDI T- EL-
| G BLE CAPI TAL CONTRI BUTI ONS DO NOT' COUNT TOWARD THE LIMT ON TOTAL
ELI G BLE | NVESTMENT AUTHORI TY AND CREDI T- ELI G BLE CAPI TAL CONTRI BUTI ONS
DESCRI BED BY PARAGRAPH TWO OF SUBDIVISION (B) OF TH'S SECTION. THE
DEPARTMENT SHALL FI RST AWARD REVERTED AUTHORI TY PRO RATA TO EACH RURAL
BUSI NESS GROMH FUND THAT WAS AWARDED LESS THAN THE REQUESTED ELId BLE
| NVESTMENT AUTHORI TY UNDER PARAGRAPH FIVE OF SUBDIVISION (B) OF TH' S
SECTI ON. ANY REMAI NI NG ELI G BLE | NVESTMENT AUTHORI TY MAY BE AWARDED BY
THE DEPARTMENT TO NEW APPLI CANTS.

(6) (A) ON OR AFTER THE FI FTH ANNI VERSARY OF THE CLOSI NG DATE, A RURAL
BUSI NESS GROMH FUND THAT HAS NOT COW TTED ANY OF THE ACTS DESCRI BED I N
PARAGRAPH ONE OF THI S SUBDI VI SI ON MAY APPLY TO THE DEPARTMENT TO DECER-
TIFY AS A RURAL BUSI NESS GROWMH FUND. THE DEPARTMENT SHALL RESPOND TO
THE APPLI CATION W THI N THI RTY DAYS AFTER RECEI VI NG SUCH APPLI CATION. [N
EVALUATI NG THE FACT THAT NO TAX CREDI T CERTI FI CATES HAVE BEEN REVOKED
W TH RESPECT TO THE RURAL BUSINESS GROMH FUND SHALL BE SUFFI Cl ENT
EVIDENCE TO PROVE THAT THE FUND IS ELI @ BLE FOR DECERTI FI CATI ON. THE
DEPARTMENT SHALL NOT UNREASONABLY DENY AN APPLI CATI ON SUBM TTED UNDER
TH' 'S SUBDI VI SI ON.
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(B) THE DEPARTMENT SHALL SEND NOTI CE OF | TS DETERM NATI ON W TH RESPECT
TO AN APPLI CATI ON SUBM TTED UNDER SUBPARAGRAPH (A) OF THI S PARAGRAPH TO
THE RURAL BUSI NESS GROMH FUND. | F THE APPLI CATION | S DENI ED, THE NOTI CE
SHALL | NCLUDE THE REASONS FOR THE DETERM NATI ON.

(© THE DEPARTMENT SHALL NOT REVOKE A TAX CREDI T CERTI FI CATE DUE TO
ANY ACTI ONS OF A RURAL BUSI NESS GROMH FUND THAT OCCUR AFTER THE DATE
THE FUND S APPLI CATION FOR DECERTI FI CATI ON | S APPROVED UNDER SUBPARA-
GRAPH (A) OF THI S PARAGRAPH.

(D) REPORTS. (1) EACH RURAL BUSI NESS GROMH FUND SHALL SUBM T A REPORT
TO THE DEPARTMENT ON OR BEFORE THE FI FTH BUSI NESS DAY AFTER THE SECOND
ANNI VERSARY OF THE CLOSI NG DATE. THE REPORT SHALL PROVI DE DOCUMENTATI ON
AS TO THE | NVESTMENT OF THE FUND S ELIG BLE | NVESTMENT AUTHORITY [N
RURAL GROWMH | NVESTMENTS. SUCH DOCUMENTATI ON SHALL | NCLUDE THE FOLLOW
I NG

(A) A BANK STATEMENT OF THE RURAL BUSI NESS GROMH FUND DI SPLAYI NG EACH
RURAL GROWH | NVESTMENT;

(B) THE NAVE AND LOCATI ON OF EACH BUSI NESS | N WHI CH THE RURAL BUSI NESS
GROMH FUND HAS MADE A RURAL GROATH | NVESTMENT, | NCLUDI NG EVI DENCE THAT
THE BUSINESS QUALIFIED AS A RURAL BUSINESS CONCERN AT THE TI ME THE
| N\VESTMENT WAS MADE.

(2) ON OR BEFORE THE LAST DAY OF FEBRUARY OF EACH YEAR FOLLOW NG THE
YEAR |IN WH CH THE REPORT REQUI RED UNDER PARAGRAPH ONE OF THI S SUBDI VI -
SION IS DUE, THE RURAL BUSI NESS GROMH FUND SHALL SUBM T AN ANNUAL
REPORT TO THE DEPARTMENT | NCLUDI NG THE FOLLOW NG

(A) THE NUMBER OF EMPLOYMENT PQSI TI ONS CREATED OR RETAI NED AS A RESULT
OF THE FUND S RURAL GROANMH | NVESTMENTS AS OF THE LAST DAY OF THE PRECED-
| NG CALENDAR YEAR;

(B) THE AVERAGE ANNUAL SALARY OF THE PCSI TI ONS DESCRI BED | N SUBPARA-
GRAPH (A) OF THI S PARAGRAPH;

(©) ANY OTHER | NFORVATI ON REQUI RED BY THE DEPARTMENT.

(3) THE DEPARTMENT SHALL ADOPT RULES NECESSARY TO |MPLEMENT TH'S
SUBDI VI SI ON.

S 2. Section 1511 of the tax law is amended by adding a new subdi vi -
sion (dd) to read as follows:

(DD) CREDI T FOR CERTAI N | NVESTMENTS TO A RURAL BUSI NESS GROMH FUND.
(1) THERE |S HEREBY ALLONED A NONREFUNDABLE TAX CREDI T FOR TAXPAYERS
THAT MADE A CREDI T- ELI G BLE CAPI TAL CONTRIBUTION TO A RURAL BUSI NESS
GROMH FUND AND WERE | SSUED A TAX CREDI T CERTI FI CATE UNDER SUBPARAGRAPH
(B) OF PARAGRAPH SI X OF SUBDI VI SION (B) OF SECTION FORTY-TWO OF TH S
CHAPTER. THE CREDI T MAY BE CLAI MED AGAI NST THE TAX | MPOSED BY THI S ARTI -
CLE. THE CREDI T MAY NOT BE SOLD, TRANSFERRED, OR ALLOCATED TO ANY ENTI -
TY OTHER THAN AN AFFI LI ATE OF THE TAXPAYER

(2) ON THE CLOSI NG DATE, THE TAXPAYER SHALL EARN A VESTED CREDI T EQUAL
TO THE AMOUNT OF THE TAXPAYER S CREDI T- ELI G BLE CAPI TAL CONTRI BUTI ON TO
THE RURAL BUSI NESS GROMH FUND, AS SPECI FIED ON THE TAX CREDIT CERTIF-
| CATE. THE TAXPAYER MAY CLAI M UP TO TVENTY- FI VE PERCENT OF THE ELI G BLE
| N\VESTMENT AUTHORI TY FOR THE TAXABLE YEAR OF THE THI RD ANNI VERSARY DATE
OF THE CLOSING DATE, EXCLUSI VE OF AMOUNTS CARRI ED FORWARD PURSUANT TO
PARAGRAPH THREE OF THI' S SUBDI VI SI ON. THE TAXPAYER MAY CLAI M UP TO TWENTY
PERCENT OF THE ELI G BLE | NVESTMENT AUTHORI TY FOR THE TAXABLE YEARS THAT
| NCLUDE THE FOURTH AND FIFTH ANN VERSARY DATES OF THE CLOSI NG DATE,
EXCLUSI VE OF AMOUNTS CARRI ED FORWARD PURSUANT TO PARAGRAPH THREE OF THI S
SUBDI VI SI ON.

(3) IF THE AMOUNT OF THE CREDI T FOR A TAXABLE YEAR EXCEEDS THE TAX
OTHERW SE DUE FOR THAT YEAR, THE EXCESS SHALL BE CARRI ED FORWARD TO
ENSUI NG TAXABLE YEARS UNTIL FULLY USED. A TAXPAYER CLAIMNG A CREDIT
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UNDER THI'S SECTION SHALL SUBM T A COPY OF THE TAX CREDI T CERTI FI CATE
W TH THE TAXPAYER S RETURN FOR EACH TAXABLE YEAR FOR WVHICH THE CREDIT IS
CLAI MED.

S 3. The state finance |law is anended by adding a new section 99-y to
read as foll ows:

S 99-Y. NEW YORK AGRI CULTURE AND RURAL JOBS FUND. 1. THERE |S HEREBY
ESTABLISHED IN THE JONT CUSTODY OF THE STATE COVPTROLLER AND THE
COW SSI ONER OF TAXATI ON AND FI NANCE A SPECI AL FUND TO BE KNOWN AS THE
"NEW YORK AGRI CULTURE AND RURAL JOBS FUND'.

2. SUCH FUND SHALL CONSI ST OF ALL APPLI CATI ON FEES SUBM TTED PURSUANT
TO SUBPARAGRAPH (F) OF PARAGRAPH ONE OF SUBDIVISION (B) OF SECTION
FORTY-TWD OF THE TAX LAW AND ALL OTHER MONEYS APPROPRI ATED, CREDI TED,
OR TRANSFERRED THERETO FROM ANY OTHER FUND OR SOURCE PURSUANT TO LAW

3. MONEYS OF THE FUND, FOLLOWN NG APPROPRIATION BY THE LEG SLATURE
SHALL BE EXPENDED ONLY FOR THE PURPOSES OF PROVI DI NG FUNDI NG FOR THE NEW
YORK AGRI CULTURE AND RURAL JOBS CREDI T SET FORTH I N SECTI ON FORTY- TWO OF
THE TAX LAW MONEYS SHALL BE PAID OQUT OF THE FUND ON THE AUDI T AND
WARRANT OF THE STATE COVPTROLLER ON VOUCHERS APPROVED AND CERTIFIED BY
THE COW SSI ONER OF TAXATI ON AND FI NANCE. ANY | NTEREST RECEI VED BY THE
COVPTROLLER ON MONEYS ON DEPCSI T I N THE NEW YORK AGRI CULTURE AND RURAL
JOBS FUND SHALL BE RETAI NED I N AND BECOVE PART OF SUCH FUND.

S 4. This act shall take effect January 1, 2017.



