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Introduced by Sens. AVELLA, AKSHAR -- read tw ce and ordered printed,
and when printed to be conmtted to the Commttee on Al coholism and
Drug Abuse -- commttee discharged, bill anended, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to amend the criminal procedure law, in relation to the use of
el ectronic nonitoring for certain participants in judicial diversion
pr ogr ans

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 5 of section 216.05 of the <crimnal procedure
law, as anended by chapter 258 of the |aws of 2015, is anended to read
as foll ows:

5. The defendant shall agree on the record or in witing to abide by
the release conditions set by the court, which, shall include: partic-
i pation in a specified period of alcohol or substance abuse treatnent at
a specified programor prograns identified by the court, which nay
include periods of detoxification, residential or outpatient treatnent,
or both, as determned after taking into account the views of the health
care professional who conducted the al cohol and substance abuse eval u-
ation and any health care profeSS|onaIs responsi bl e for providing such
treatment or nonitoring the defendant's progress in such treatnment; and
may include: (i) periodic court appearances, which may include perlodlc
urinalysis; (11) UPON THE DI SCRETI ON OF THE COURT, MAY BE ACCOWPANI ED BY
THE REQUI REMENT THAT THE DEFENDANT SUBM T TO THE USE OF A CONTI NUAL
ELECTRONI C MONI TORI NG DEVI CE | N ACCORDANCE W TH THE PROVI SI ONS OF SUBDI -
VISION FOUR OF SECTION 65.10 OF THE PENAL LAW [(ii)] (IIl) a require-
ment that the defendant refrain from engaging in crimnal behaviors;
[(iti)] (1V) if the defendant needs treatnent for opioid abuse or
dependence, that he or she nay participate in and receive nedically
prescribed drug treatnents under the care of a health care professiona
licensed or certified under title eight of the education |law, acting
within his or her lawful scope of practice.

S 2. This act shall take effect imediately and shall apply to al
agreenents entered into on and after such date.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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