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STATE OF NEW YORK

6992
I N SENATE
March 14, 2016

Introduced by Sen. SANDERS -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Social Services

AN ACT to anend the social services law, in relation to a civil cause of
action for human trafficking

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (c) of section 483-bb of the social services
| aw, as added by chapter 368 of the |aws of 2015, is anended to read as
fol | ows:

(c) (1) An individual who is a victimof the conduct prohibited by
section 230.33, 230.34, 135.35 or 135.37 of the penal law my bring a
civil action against the perpetrator or whoever know ngly advances or
profits from or whoever should have known he or she was advancing or
profiting from an act in violation of section 230.33, 230.34, 135.35 or
135.37 of the penal Ilawto recover ACTUAL, COVPENSATORY AND PUNI TI VE
damages [and], | NJUNCTIVE RELI EF, ANY COMBI NATI ON OF THOSE OR ANY OTHER
APPROPRI ATE RELI EF, AS WELL AS reasonabl e attorney's fees.

(I'l) IN ADDI TION TO THE REMEDI ES SPECI FIED IN THI S SUBDI VI SION, | N AN
ACTI ON UNDER THI' S SUBDI VI SI ON, SUCH I NDI VIDUAL MAY BE AWARDED UP TO
THREE TI MES H' S OR HER ACTUAL DAMAGES OR TEN THOUSAND DCOLLARS ($10, 000),
VWH CHEVER | S GREATER. | N ADDI TI ON, PUNI TI VE DAMAGES MAY ALSO BE AWARDED
UPON PROOF OF THE PERPETRATOR S MALI CE, OPPRESSI ON, FRAUD, OR DURESS IN
COW TTI NG THE ACT OF HUVAN TRAFFI CKI NG

(I'11) AN ACTION BROUGHT PURSUANT TO THI'S SUBDI VISION SHALL BE
COMVENCED W THI N SEVEN YEARS OF THE DATE ON WHI CH THE TRAFFI CKI NG VI CTI M
WAS FREED FROM THE TRAFFI CKI NG SI TUATION OR, |IF THE VICTIMWAS A M NOR
VWHEN THE ACT OF HUMAN TRAFFI CKI NG AGAI NST THE VI CTI M OCCURRED, W THI N
TEN YEARS AFTER THE DATE THE VI CTI M ATTAINS THE AGE OF MAJORITY.

(1V) | F A PERSON ENTI TLED TO SUE | S UNDER A DI SABI LI TY AT THE TI ME THE
CAUSE OF ACTI ON ACCRUES SO THAT IT IS | MPCSSIBLE OR | MPRACTI CABLE FOR
HM OR HER TO BRING AN ACTI ON UNDER THI S SUBDI VI SION, THE TI ME OF THE
DI SABI LITY I S NOT PART OF THE TI ME LI M TED FOR THE COMENCEMENT OF THE
ACTION. DISABILITY WLL TOLL THE RUNNI NG OF THE STATUTE OF LI M TATI ONS
FOR TH S ACTI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(A) DI SABILITY | NCLUDES BEI NG A M NOR, LACKI NG LEGAL CAPACI TY TO MAKE
DECI SI ONS, | MPRI SONMVENT, OR OTHER | NCAPACI TY OR | NCOVPETENCE.

(B) THE STATUTE OF LI M TATI ONS SHALL NOT RUN AGAINST A VICTIMWHO | S A
M NOR OR WHO LACKS THE LEGAL COVPETENCE TO MAKE DECI SI ONS SI MPLY BECAUSE
A GUARDI AN AD LI TEM HAS BEEN APPO NTED. A GUARDI AN AD LI TEM S FAILURE TO
BRING A VICTIM S ACTION WTH N THE APPLI CABLE LI M TATI ON PERI OD W LL NOT
PREJUDICE THE VICTIM S RIGHT TO DO SO AFTER H'S OR HER DI SABI LI TY CEAS-
ES.

(©) THE PERPETRATOR | S ESTOPPED FROM ASSERTI NG A DEFENSE OF THE STAT-
UTE OF LI M TATI ONS WHEN THE EXPI RATI ON OF THE STATUTE | S DUE TO CONDUCT
BY SUCH PERPETRATOR | NDUCI NG THE VICTIM TO DELAY THE FILING OF THE
ACTION, OR DUE TO THREATS MADE BY THE PERPETRATOR CAUSI NG DURESS UPON
THE VI CTIM

(D) THE SUSPENSI ON OF THE STATUTE OF LIM TATIONS DUE TO DI SABILITY,
LACK OF KNOALEDGE, OR ESTOPPEL APPLIES TO ALL OTHER RELATED CLAI M5 ARI S-
I NG QUT OF THE TRAFFI CKI NG SI TUATI ON.

(E) THE RUNNI NG OF THE STATUTE OF LI M TATIONS | S POSTPONED DURI NG THE
PENDENCY OF CRI M NAL PROCEEDI NGS AGAI NST THE VI CTI M

THE RUNNI NG OF THE STATUTE OF LI M TATIONS MAY BE SUSPENDED |F A
PERSON ENTI TLED TO SUE COULD NOT HAVE REASONABLY DI SCOVERED THE CAUSE OF
ACTION DUE TO ClRCUMSTANCES RESULTI NG FROM THE TRAFFI CKI NG SI TUATI ON,
SUCH AS PSYCHOLOG CAL TRAUMA, CULTURAL AND LI NGUI STI C | SOLATI ON, AND THE
| NABI LI TY TO ACCESS SERVI CES.

(M) A PREVAILING VICTIM MAY ALSO BE AWARDED REASONABLE ATTORNEY' S
FEES AND LI TI GATI ON COSTS | NCLUDI NG BUT NOT LI M TED TO, EXPERT W TNESS
FEES AND EXPENSES AS PART OF THE COSTS.

(M) RESTITUTI ON PAI D BY THE PERPETRATOR TO THE VI CTI M SHALL BE CRED-
| TED AGAI NST A JUDGMVENT, AWARD, OR SETTLEMENT OBTAI NED PURSUANT TO AN
ACTI ON UNDER THI' S SUBDI VI SI ON.

(M) A CVIL ACTION FILED UNDER THI S SUBDI VI SI ON SHALL BE STAYED
DURI NG THE PENDENCY OF ANY CRIM NAL ACTION ARISING OQUT OF THE SAME
OCCURRENCE | N WHI CH THE CLAIMANT IS THE VICTIM AS USED IN TH S SUBDI VI -
SION, A "CRIM NAL ACTI ON' | NCLUDES | NVESTI GATI ON AND PROSECUTI ON, AND | S
PENDI NG UNTI L A FI NAL ADJUDI CATION IN THE TRI AL COURT OR DI SM SSAL.

S 2. This act shall take effect imediately.



