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STATE OF NEW YORK

6932
I N SENATE
March 8, 2016

Introduced by Sen. AMEDORE -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to amend the environnental conservation law, in relation to
determinations upon the need for an environmental inpact statenent,
and conpl etion of draft environnmental inpact statements and environ-
nmental | npact statenents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 3 of section 8-0109 of the environnental
conservation l|aw, as anended by chapter 252 of the laws of 1977, is
amended to read as foll ows:

3. (A) An agency may require an applicant to submt an environnental
report to assist the agency in carrying out its responsibilities,
including the initial determ nation and, (where the applicant does not
prepare the environnmental inpact statenent), the preparation of an envi-

ronnmental inpact statenent wunder this article. The agency may request
such other information froman applicant necessary for the review of
envi ronnental inpacts. Notwi thstanding any use of outside resources or

wor k, agenci es shall nake their own i ndependent judgnent of the scope,
contents and adequacy of an environmental inpact statenent.

(B) IN THE EVENT AN AGENCY REQUI RES AN APPLI CANT TO SUBM T AN ENVI RON-
MENTAL REPORT, SUCH AGENCY SHALL PROVI DE NOTI CE THERECF TO THE APPLI -
CANT.

(1) UPON NOTI CE OF THE REQUI REMENT TO SUBM T AN ENVI RONMENTAL REPORT,
AN APPLI CANT SHALL SUBM T SUCH REPORT TO THE AGENCY W THI N SI XTY DAYS;
AND

(1) UPON RECEI PT OF AN ENVI RONVENTAL REPORT FROM AN APPLI CANT, THE
AGENCY SHALL, W TH N FORTY DAYS, REVI EW AND MAKE A DETERM NATI ON OF THE
NEED FOR AN ENVI RONMVENTAL | MPACT STATEMENT AND THE SUBM SSI ON OF A DRAFT
ENVI RONMVENTAL | MPACT STATEMENT, AND ANY CONDI TI ONS RELATI NG TO THE SCOPE
OF THE PROPOSED PROJECT OR ACTI ON.

THE TI ME PERI ODS ESTABLI SHED | N THI S PARAGRAPH MAY ONLY BE WAIVED BY
MUTUAL CONSENT OF THE AGENCY AND THE APPLI CANT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Section 8-0109 of the environnmental conservation |aw is anmended
by addi ng a new subdivision 4-a to read as foll ows:

4-A.  UPON THE FI LI NG OF A DRAFT ENVI RONVENTAL | MPACT STATEMENT PURSU
ANT TO SUBDI VI SION FOUR OF THI S SECTI ON, THE FI NAL COVPLETI ON AND | SSU-
ANCE OF AN ENVI RONMVENTAL | MPACT STATEMENT SHALL BE COVPLETED W THI N ONE
HUNDRED EI GHTY DAYS SUBJECT TO THE FOLLOW NG PROVI SI ONS:

(A) |F THE LEAD AGENCY FAILS TO REACH A SI GNI FI CANCE OF ACTI ON DETER-
M NATION W THI N TWENTY DAYS OF RECElI PT OF A DRAFT ENVI RONMENTAL | MPACT
STATEMENT, THERE SHALL BE DEEMED TO HAVE BEEN |SSUED A DETERM NATI ON
THAT NO SI GNI FI CANCE EXI STS FROM THE PROPOSED ACTI ON;

(B) IF THE LEAD AGENCY FAILS TO APPROVE THE SCOPE OF THE PROPOSED
ACTION WTHI N SI XTY DAYS OF THE SUBM SSION OF A DRAFT ENVI RONMENTAL
| MPACT STATEMENT, THE SCOPE OF THE PROPOSED ACTI ON CONTAI NED I N SUCH
DRAFT STATEMENT SHALL BE DEEMED TO BE THE SCOPE O THE ACTION TO BE
| NCLUDED | N THE FI NAL ENVI RONMENTAL | MPACT STATEMENT; AND

(© |IN THE EVENT A LEAD AGENCY FAILS TO APPROVE A FI NAL ENVI RONVENTAL
| MPACT STATEMENT WTHI N ONE HUNDRED EIGHTY DAYS OF RECEIPT OF THE
RELATED DRAFT ENVI RONMENTAL | MPACT STATEMENT, SUCH DRAFT STATEMENT SHALL
BE DEEMED TO BE THE ENVI RONMENTAL | MPACT STATEMENT.

THE TI ME PERI ODS ESTABLI SHED I N THI S SUBDI VI SI ON MAY ONLY BE WAI VED BY
MUTUAL CONSENT OF THE LEAD AGENCY AND THE APPLI CANT.

S 3. Subdivision 8 of section 8-0109 of the environnental conservation
law, as anended by chapter 252 of the |aws of 1977, is anended to read
as foll ows:

8. When an agency decides to carry out or approve an action which has
been the subject of an environnental inpact statenment, it shall make an
explicit finding that the requirenents of this section have been net and
that consistent with social, economc and other essential consider-
ations, to the maxi mum extent practicable, adverse environnental effects
reveal ed in the environnmental inpact statenent process will be mnimzed
or avoi ded. PROVI DED, FURTHER, THAT AFTER AN ENVI RONMVENTAL | MPACT STATE-
MENT HAS BEEN APPROVED FOR AN ACTI ON, NO FURTHER ENVI RONMENTAL | MPACT
| SSUES SHALL BE CONSI DERED, UNLESS SUCH | SSUE HAD BEEN CONSI DERED DURI NG
THE DETERM NATI ON OF APPROVI NG SUCH STATEMENT AND SUCH | SSUE WAS SI GNI F-
| CANT ENOUGH TO HAVE PREVENTED THE CONTI NUED PROCEEDI NG OF THE ACTI ON.
FOR THE PURPOSES OF THI S ARTI CLE, THE | MPAI RVENT OF THE EXI STI NG COMM-
NI TY OR NEI GHBORHOOD CHARACTER SHALL NOT BE A RELEVANT CONSI DERATI ON FOR
ANY PURPCSE.

S 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



