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STATE OF NEW YORK
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February 26, 2016

Introduced by Sen. MARCELLINO -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on H gher Education --
commttee discharged, bill anended, ordered reprinted as anended and
recommtted to said conmittee -- reported favorably fromsaid comit-
tee, ordered to first and second report, ordered to a third readi ng,
anmended and ordered reprinted, retaining its place in the order of
third reading

AN ACT aut horizing the | ease of lands |located at the State University of
New York College at O d Westbury

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The legislature finds that the devel -
opment, construction and operation of a child-care center upon the
grounds of the State University of New York College at O d Westbury is
necessary and appropriate to further the objectives and purposes of the
State University of New York in its support of Ad Westbury and fulfills
a necessary and desirabl e public purpose. The |egislature further finds
that granting the trustees of the State University of New York the
authority and power to |ease and otherw se contract to nake avail abl e
grounds and facilities of the canpus of the State University of New York
College at Od Westbury will facilitate the developnent, construction
and operation of such child-care center and al so pronote the effective
use of such grounds and facilities which support the educational activ-
ities of Ad Westhbury.

S 2. Notwithstanding any other law to the contrary, the State Univer-
sity trustees are hereby authorized and enpowered, wthout any public
bidding, to |ease and otherw se contract to make available to the A d
West bury Col |l ege Foundation, 1Inc., a not-for-profit corporation, a
portion of the lands of the State University of New York College at Add
West bury general ly described in this act for the purpose of devel oping,
constructing and operating a child-care center, and for uses in support
of canpus activities; provided, however, that the devel opnent and opera-
tion of a child-care center shall be of benefit to dd Wstbury. Such
| ease or contract shall be for a period not exceeding 35 years wi t hout
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any fee sinple conveyance and ot herwi se upon ternms and conditions deter-
m ned by such trustees, subject to the approval of the director of the
di vision of the budget, the attorney general and the state conptroller.
In the event that the real property that is the subject of such | ease or
contract shall <cease to be used for the purpose described in this act,
such | ease or contract shall imrediately term nate and the real property
and any inprovenents thereon shall revert to the State University of New
York. Any lease or contract entered into pursuant to this act shal
provide that the real property that is the subject of such | ease or
contract and any inprovenents thereon shall revert to the State Univer-
sity of New York on the expiration of such contract or |ease.

S 3. For the purposes of this act: (a) "project” shall nean work at
the property authorized by this act to be leased to the dd Wstbury
Col |l ege Foundation, 1Inc. as described in section 12 of this act that
i nvol ves the design, construction, reconstruction, denolition, excavat-
ing, rehabilitation, repair, renovation, alteration or inprovenent of a
child care center

(b) "project I|abor agreenent"” shall mean a pre-hire collective
bargai ning agreenment between a contractor and a |abor organi zation,
establishing the | abor organization as the collective bargaining repre-
sentative for all persons who wll performwork on the project, and
whi ch provides that only contractors and subcontractors who sign a pre-
negotiated agreenment with the |abor organization can perform project
wor K.

S 4. Any contract or |lease entered into pursuant to this act shall be
deened to be a state contract for the purposes of article 15-A of the
executive law, and any contractor, subcontractor, |essee or sublessee

entering into such contract or |ease for the construction, denolition,
reconstruction, excavation, rehabilitation, repair, renovation, alter-
ation or inprovenent authorized pursuant to this act shall be deened a
state agency for the purposes of article 15-A of the executive I|aw and
subject to the provisions of such article.

S 5. Notwithstanding any general, special or local |law or judicia
decision to the contrary, all work perfornmed on a project authorized by
this act where all or any portion thereof involves a | ease or agreenent
for ~construction, denolition, reconstruction, excavation, rehabili-
tation, repair, renovation, alteration or inprovenent shall be deened
public work and shall be subject to and perfornmed in accordance with the
provisions of article 8 of the |abor law to the sanme extent and in the
same nmanner as a contract of the state, and conpliance with all the
provisions of article 8 of the labor Ilaw shall be required of any
| essee, sublessee, contractor and/or subcontractor perform ng on the
project including the enforcenent of prevailing wage requirenents by the
fiscal officer as defined in paragraph e of subdivision 5 of section 220
of the labor law to the same extent as a contract of the state.

S 6. Notwithstanding any law, rule or regulation to the contrary, the
State University of New York shall not contract out to Ad Wsthbury
Col | ege Foundation, Inc. or any subsidiary for the instruction or any
pedagogi cal functions or services, or any adm nistrative services, and
prof essi onal services currently being perforned by state enpl oyees. Al
such functions and services shall be perforned by state enpl oyees pursu-
ant to the civil service law. Nothing in this act shall result in the
di spl acenment of any currently enpl oyed state worker or the |oss of posi-
tion (including partial displacenment such as reduction in the hours of
non-overtime, wages or enploynent benefits), or result in the inpairnent
of existing contracts for services or collective bargaining rights
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pursuant to existing agreenents. Al positions currently at the State
University of New York in the unclassified service of the civil service
| aw shall remain in the wunclassified service. No services or work
currently performed by public enployees or future work that is sinmlar
in scope and nature to the work being currently perfornmed by public
enpl oyees shall be contracted out or privatized by the State University
of New York or by an affiliated entity or associated entity of the State
University of New York. Al such future work shall be performed by
publ i c enpl oyees.

S 7. Nothing in this act shall be deenmed to waive or inpair any rights
or benefits of enployees of the State University of New York that other-
wise would be available to thempursuant to the terns of agreenents
between the certified representatives of such enpl oyees and the state of
New York pursuant to article 14 of the <civil service law, all work
performed on such property that ordinarily would be perfornmed by enpl oy-
ees subject to article 14 of the civil service |aw shall continue to be
performed by such enpl oyees.

S 8. Notwi thstanding the provisions of any general, special, or |oca
| aw or judicial decision to the contrary:

(a) The A d Westbury Coll ege Foundation, Inc. nmay require a contractor
awarded a contract, subcontract, |ease, grant, bond, covenant or other
agreenent for a project to enter into a project |abor agreenent during
and for the work involved with such project when such requirenent is
part of The O d Wstbury Col |l ege Foundation, Inc. request for proposals
for the project and when The dd Wstbury Coll ege Foundation, Inc.
deternmines that the record supporting the decision to enter into such an
agreenent establishes that the interests wunderlying the conpetitive
bi dding | aws are best net by requiring a project |abor agreenent includ-
ing: obtaining the best work at the | owest possible price; preventing
favoritism fraud and corruption; the inpact of delay; the possibility
of cost savings; and any |ocal history of |abor unrest.

(b) If The dd Wstbury College Foundation, Inc. does not require a
proj ect |abor agreement, then any contractor, subcontractor, | ease,
grant, bond, covenant or other agreenents for a project shall be awarded
pursuant to section 135 of the state finance |aw.

S 9. Wthout limting the determ nation of the ternms and conditions of
such contracts or |eases, such termand conditions may provide for |eas-
i ng, subleasing, construction, reconstruction, rehabilitation, inprove-
nment, operation and nanagenent of and provision of services and assist-
ance and the granting of |icenses, easenments and other arrangenents wth
regard to such grounds and facilities by The O d Wstbury Coll ege Foun-
dation, Inc., and parties contracting wth The dd Wstbury College
Foundation, Inc., and, in connection with such activities, the obtaining
of funding or financing, whether public or private, unsecured or secured
(including, but not Ilimted to, secured by |easehold nortgages and
assignments of rents and | eases), by The O d Wstbury College Founda-
tion, Inc. and parties contracting with The O d Wstbury Col | ege Founda-

tion, Inc. for the purposes of conpleting the project described in this
act .

S 10. Such lease shall include an indemity provision whereby the
| essee or subl essee prom ses to indemify, hold harm ess and defend the
| essor against all clainms, suits, actions, and liability to all persons
on the |eased prem ses, including tenant, tenant's agents, contractors,
subcontractors, enployees, custoners, guests, |icensees, invitees and

nmenbers of the public, for damage to any such person's property, whether
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real or personal, or for personal injuries arising out of tenant's use
or occupation of the dem sed prem ses.

S 11. Any contracts entered into pursuant to this act between The Ad
West bury Col | ege Foundation, Inc. and parties contracting wwth The dd
Westbury Coll ege Foundation, 1Inc. shall be awarded by a conpetitive
process.

S 12. The property authorized by this act to be leased to the dd
West bury Col | ege Foundation, Inc. is generally described as that parce
of real property with inprovenents thereon, consisting of a total of
approximately 5.500 acres, situated on the canpus of the State Universi-
ty of New York College at O d Westbury. The description in this section
of the parcel to be nade avail able pursuant to this act is not nmeant to
be a | egal description, but is intended only to identify the parcel:

BEG NNI NG at a point in the dividing |ine between | ands now or forner-
ly of the State of New York, O d Wstbury Coll ege and The Haml et Condo-
m ni uns Nunber one, said point being distant 0.57 feet on a course of
North 64 degrees 45 mnutes 53 seconds West froma granite nonunent
found, all as shown on a certain map entitled "MAP OF SURVEY, OLD WEST-
BURY COLLEGE-TOMN OF OYSTER BAY, TOM OF NORTH HEMPSTEAD, COUNTY OF
NASSAU, STATE OF NEW YORK, DATED AUGUST 13, 2003, Prepared by Boswell
Engi neering (CAD File Supplied by the NEW YORK STATE OFFI CE OF GENERAL
SERVI CES), Sai d Begi nning Point having New York State Gid Coordinates
North 226,605.93, East 1,104,156.61 (NAD 1983, New York State, Long
I sl and Zone per said map); running thence (Bearings shown are in above-
referenced systen)

1) thence South 11 degrees 20 m nutes 54 seconds East 524.04 feet to a
point in said dividing line, marked by a Re-Bar set Novenber 16, 2015;

2) thence along a newline, South 76 degrees 14 m nutes 16 seconds
West 659.59 feet to a point in a line established in the above reference
CAD file, located approxinmately 10 feet fromthe edge of the traveled
way of an access road known as Geentree Circle, said point also marked
by a Re-Bar set Novenber 16, 2015; running along said line the follow ng
5 courses;

3) thence North 08 degrees 41 m nutes 55 seconds West 25.61 feet to a
poi nt ;

4) thence along a non-tangent curve to the RI GHT having a radi us of
400. 38 feet, an arc distance of 282.54 feet, a central angle of 40
degrees 25 mnutes 55 seconds, a chord bearing of North 18 degrees 26
m nutes 01 second East and a chord di stance of 276.71 feet to a point;

5) thence along a non-tangent curve to the RIGHT having a radius of
1,319.33 feet, an arc distance of 203.46 feet, a central angle of 08
degrees 50 m nutes 09 seconds, a chord bearing of North 44 degrees 09
m nutes 14 seconds East and a chord distance of 203.26 feet to a point;

6) thence North 47 degrees 35 m nutes 38 seconds East 274.70 feet to a
poi nt, marked by a Re-Bar set February 4, 2013;

7) thence North 64 degrees 41 m nutes 06 seconds East 121.12 feet to
the point and place of BEG NNI NG

CONTAI NI NG an area of 239,595 square feet or 5.500 acres of |and, nore
or less. SUBJECT TO all existing easenents and restrictions of record.

S 13. The State University of New York shall not |ease |ands described
in this act unless any such | ease shall be executed within three years
of the effective date of this act.

S 14. Notwi thstanding any law, rule or regulation to the contrary, the
state wuniversity of New York shall not contract out to Ad Wsthbury
Col | ege Foundation, Inc. or any subsidiary for the instruction or any
pedagogi cal functions or services, or any adm nistrative services, and
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prof essi onal services currently being perforned by state enployees on
the property described in section eleven of this act. Al such functions
and services shall be performed by state enpl oyees pursuant to the civil
service law. Nothing in this act shall result in the displacenment of any
currently enployed state worker or the loss of position, (including
partial displacenent such as reduction in the hours of non-overtine,
wages or enploynent benefits) or result in the inpairnment of existing
contracts for services or collective bargaining rights pursuant to
exi sting agreenments. Al positions currently at the state university of
New York in the unclassified service of the civil service |aw shal
remain in the unclassified service. No services or work on the property
described in section eleven of this act currently performed by public
enpl oyees or future work that is simlar in scope and nature to the work
being currently perforned by public enpl oyees shall be contracted out or
privatized by the state university of New York or by an affiliated enti-
ty or associated entity of the state university of New York. Al such
future work shall be performed by public enpl oyees.

S 15. Insofar as the provisions of this act are inconsistent with the
provi sions of any |aw, general, special or local, the provisions of this
act shall be controlling.

S 16. This act shall take effect inmediately.



