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STATE OF NEW YORK

6823
I N SENATE
February 25, 2016

Introduced by Sens. GOLDEN, SERINO FUNKE -- read tw ce and ordered
printed, and when printed to be commtted to the Conmttee on Aging

AN ACT to anend the elder law, in relation to the supportive service
program for classic and nei ghborhood naturally occurring retirenent
conmuni ties

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 209 of the elder |aw, as anended by section 41 of
part A of chapter 58 of the |aws of 2010, paragraph (b) of subdivision 1
as separately anmended by chapter 348 of the |aws of 2010, paragraph (d)
of subdivision 1 as anmended by chapter 271 of the |aws of 2014, para-
graph (d) of subdivision 4 as separately anended by chapter 410 of the
laws of 2010, and paragraph (k) of subdivision 4, subparagraph (6) of
par agraph (c) of subdivision 5-a, and subdivision 6 as anended by chap-
ter 320 of the laws of 2011, is anended to read as foll ows:

S 209. Naturally occurring retirement community supportive service
program 1. As used in this section:

(a) "Advisory committee" or "commttee" shall nean the advisory
commttee convened by the director for the purposes specified in this
section. Such commttee shall be broadly representative of housing and
senior citizen groups, and all geographic areas of the state.

(b) "dAder adults" shall mean persons who are sixty years of age or
ol der.

(c) "Eligible applicant” shall nean a not-for-profit agency specializ-
ing in housing, health or other human services which serves or would
serve the conmunity within which a naturally occurring retirenent commu-
nity is |ocated.

(d) "Eligible services" shall mean services including, but not limted
to: case nmanagenent, care coordination, counseling, health assessnent
and nonitoring, transportation, socialization activities, hone care
facilitation and nonitoring, education regarding the signs of elder
abuse and exploitation and avail able resources for a senior who is a
suspected victim of elder abuse or exploitation, chenm cal dependence
counsel ing provided by credential ed al coholi smand substance abuse coun-
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selors as defined in paragraph three of subdivision (d) of section 19.07
of the nental hygiene |aw and referrals to appropriate chem cal depend-
ence counseling providers, and other services designed to address the
needs of residents of naturally occurring retirenent communities by
hel pi ng them extend their independence, inprove their quality of life,
and avoi d unnecessary hospital and nursing hone stays.

(e) "CGovernnment assistance" shall nean and be broadly interpreted to
nmean any nonetary assi stance provided by the federal, the state or a
| ocal governnment, or any agency thereof, or any authority or public
benefit corporation, in any form including | oans or | oan subsidies, for
the construction of an apartnent buil ding or housing conplex for | ow and
noderate i ncone persons, as such termis defined by the United States
Depart nent of Housing and Urban Devel opnent.

(f) "Naturally occurring retirement conmunity", "CLASSIC NATURALLY
OCCURRI NG RETI REMENT COMMUNI TY" OR "CLASSI C NORC' shall nean an apart-
nment buil ding or housi ng conpl ex which:

(1) [was constructed with governnment assistance;

(2)] was not originally built for older adults;

[(3)] (2) does not restrict adm ssions solely to ol der adults;

[(4)] (3) (A at least [fifty] FORTY percent of the units have an
occupant who is an older adult; or

(B) in which at |least [twenty-five hundred] TWO HUNDRED FI FTY of the
residents OF AN APARTMENT BU LDI NG are older adults OR FI VE HUNDRED
RESI DENTS OF A HOUSI NG COWLEX ARE OLDER ADULTS; and

[(5)] (4) a majority of the older adults to be served are Ilow or
noderate 1incone, as defined by the United States Departnent of Housing
and Urban Devel opnent.

(G " NEI GHBORHOOD NATURALLY OCCURRI NG RETI REMENT COVMUNI TY" OR " NEI G+
BORHOOD NORC' SHALL MEAN A RESI DENTI AL DVWELLI NG OR GROUP OF RESI DENTI AL
DWELLINGS |IN A GEOGRAPHI CALLY DEFI NED NEI GHBORHOOD OF A MUNI Cl PALI TY
VHI CH:

(1) WAS NOT PREDOM NANTLY DEVELOPED FOR OLDER ADULTS;

(2) DOES NOT PREDOM NANTLY RESTRI CT ADM SSI ON TO OLDER ADULTS;

(3) AT LEAST THI RTY PERCENT OF THE UNI TS HAVE AN OCCUPANT WHO IS AN
OLDER ADULT;

(4) IS MADE UP OF LOWRISE BU LD NGS SI X STORIES OR LESS I N HEI GHT
AND/ OR SI NGLE AND MULTI - FAM LY HOVES.

2. A naturally occurring retirenent community supportive service
program is established as a [denbnstration] programto be adm ni stered
by the director.

3. The director shall be assisted by the advisory comrittee in the
devel opnent of appropriate criteria for the selection of grantees of
funds provided pursuant to this section and progranmmtic issues as
deened appropriate by the director.

4. The criteria recormended by the comrittee and adopted by the direc-
or for the award of grants shall be consistent with the provisions of
his section and shall include, at a mninum

(a) the nunber, size, type and |location of the projects to be served,
| NCLUDI NG THE NUMBER, SIZE, TYPE AND LOCATI ON OF RESI DENTI AL DWELLI NGS
OR GROUP OF RESI DENTI AL DVELLI NGS SELECTED AS CANDI DATES FOR | NCLUSI ON
IN A NEI GHBORHOOD NATURALLY OCCURRI NG RETI REMENT COVMUNI TY; provi ded,
that the commttee and director shall nake reasonable efforts to assure
that geographic balance in the distribution of such projects is main-
tai ned, consistent with the needs to be addressed, funding available,
applications for eligible applicants, ABILITY TO COORD NATE SERVI CES,
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other requirenments of this section, and other criteria devel oped by the
conmi ttee and director;

(b) the appropriate nunber and concentration of ol der adult residents
to be served by an individual project; provided, that such criteria need
not specify, in the case of a project which includes several buildings,
t he nunber of older adults to be served in any individual building;

(c) the denographic characteristics of the residents to be served;

(d) A REQUI REMENT THAT THE APPLI CANT DEMONSTRATE THE DEVELOPMENT OR
| NTENT TO DEVELOP COVMUNI TY W DE SUPPORT FROM RESI DENTS, NEI GHBORHOOD
ASSCCI ATI ONS, COVWUNI TY GROUPS, NONPROFI T ORGANI ZATI ONS AND OTHERS

(E) I N THE CASE OF NEI GHBORHOOD NATURALLY OCCURRI NG RETI REMENT COVMJ-
NI TIES, A REQUI REMENT THAT THE BOUNDARI ES OF THE GEOGRAPH C AREA TO BE
SERVED ARE CLEAR AND COHERENT AND CREATE AN | DENTI FI ABLE PROGRAM AND
SUPPORTI VE COVMUNI TY;

(F) the financial or in-kind support required to be provided to the
project by the owners, managers and residents of the housing devel opnent
OR CEOCGRAPHI CALLY DEFI NED AREA; provided, however, that such criteria
need not address whether the funding is public or private, or the source
of such support;

[(e)] (G the scope and intensity of the services to be provided, and
their appropriateness for the residents proposed to be served. THE
APPLI CANT SHALL CONDUCT OR HAVE CONDUCTED A NEEDS ASSESSMENT ON THE
BASIS OF WH CH SUCH APPLI CANT SHALL ESTABLI SH THE NATURE AND EXTENT OF
SERVI CES TO BE PROVI DED; AND FURTHER THAT SUCH SERVI CES SHALL PROVIDE A
M X OF APPROPRI ATE SERVI CES THAT PROVI DE ACTI VE AND MEANI NGFUL PARTI C-
| PATI ON FOR RESI DENTS. The criteria shall not require that the applicant
agency be the sole provider of such services, but shall require that the
applicant at a mninmum actively manage the provision of such services.
SUCH SERVI CES MAY BE THE SAME AS SERVI CES PROVI DED BY THE LOCAL MUNI ClI -
PALITY OR OTHER COVMUNI TY-BASED ORGANI ZATION PROVIDED THAT  THOSE
SERVI CES ARE NOT AVAI LABLE TO OR DO NOT ENTI RELY MEET THE NEEDS OF THE
RESI DENTS OF THE CLASSI C OR NEI GHBORHOOD NATURALLY OCCURRI NG RETI REMENT
COVMUNI TY;

[(f)] (H the experience and financial stability of the applicant
agency, provided that the criteria shall require that priority be given
to progranms already in operation, including those projects participating
in the resident advisor program admnistered by the office, [and]
enri ched housi ng prograns which neet the requirenments of this section,
and PROGRAMS | N EXI STENCE PRI OR TO APRI L FI RST, TWO THOUSAND FI VE WHI CH,
EXCEPT FOR DESIGNATION AND FUNDI NG REQUI REMENTS ESTABLI SHED HEREI N
WOULD HAVE OTHERW SE GENERALLY QUALIFIED AS A NEI GHBORHOOD NATURALLY
OCCURRI NG RETI REMENT COMMUNI TY whi ch have denonstrated to the satisfac-
tion of the director and the comrittee their fiscal and nmanageria
stability and programmati c success in serving residents;

[(g)] (I) the [nature and extent of requirements proposed to be estab-
| ished] PLAN for active, neaningful participation for residents proposed
to be served in project design, inplenmentation, nonitoring, evaluation,
and gover nance;

[(h)] (J) an agreenent by the applicant to participate in the data
collection and evaluation project necessary to conplete the report
required by this section;

[(i)] (K the policy and programrol es of the applicant agency and any
ot her agencies involved in the provision of services or the mnanagenent
of the project, including the housing devel opnent governing body, or
other owners or managers of the apartnent buildings and housing
conpl exes and the residents of such apartment buil dings and housi ng
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conpl exes. The criteria shall require a clear delineation of such policy
and program rol es;

[(j)] (L) a requirenent that each eligi ble agency docunent the need
for the project and financial commtments to it from such sources as the
commttee and the director shall deem appropriate given the character
and nature of the proposed project, and witten evidence of support from
the appropriate housing devel opnent governing body or other owners or
managers of the apartnment buil di ngs and housi ng conpl exes I N THE CASE OF
CLASSI C NATURALLY OCCURRI NG RETI REMENT COWUNI TIES, OR THE GEOGRAPH
| CALLY DEFI NED NEI GHBORHOOD | N THE CASE OF NEI GHBORHOOD NATURALLY OCCUR-
RI NG RETI REMENT COMWUNI TI ES. The purpose of such docunentation shall be
to denonstrate the need for the project, support for it in the areas to
be served, and the financial and nmanagerial ability to sustain the
proj ect ;

[(K)] (M a requirenment that any aid provided pursuant to this section
be matched by an [equal] amount EQUAL TO ONE QUARTER OF THE AID
PROVI DED, CONSI STING OF MONETARY SUPPORT, in-kind support [of equal
val ue], or sone conbination thereof fromother sources, provided that
such in-kind support [to] be utilized only upon approval fromthe direc-
tor and only to the extent matching funds are not available[,] and that
at |least [twenty-five] FIFTY percent of such [anpbunt] REQUI RED MATCH be
contri buted by the housing devel opnent governi ng body or other owners or
managers and residents of the apartment buildings and housing conpl exes,
OR GEOGRAPHI CALLY DEFINED AREA, in which the project is proposed, or,
upon approval by the director, sources in neighborhoods contiguous to
t he boundaries of the geographic areas served where services may al so be
provi ded pursuant to subdivision [six] SEVEN of this section; [and]

[(I)] (N the circunstances under which the director may waive all or
part of the requirement for provision of an equal anount of funding from
ot her sources required pursuant to paragraph [(kK)] (M of this subdivi-

sion, provided that such criteria shall include provision for waiver at
the discretion of the director upon a finding by the director that the
program wll serve a |lowincone or hardship community, and that such

wai ver is required to assure that such community receive a fair share of
the funding available. The commttee shall develop appropriate criteria
for determ ning whether a conmunity is a | ow income or hardship comruni -
ty[.];
(O THE POLI CY AND PROGRAM ROLES OF THE APPLI CANT AGENCY AND ANY OTHER
AGENCI ES | NVOLVED | N THE PROVI SI ON OF SERVI CES OR THE MANAGEMENT OF THE
NEI GHBORHOOD NATURALLY OCCURRI NG RETI REMENT COVMUNI TY, PROVI DED THAT THE
CRI TERI A SHALL REQUI RE A CLEAR DELI NEATI ON OF SUCH POLICY AND PROGRAM
ROLES; AND

(P) NOTW THSTANDI NG ANY OTHER PROVI SI ON TO THE CONTRARY, NO CHANGES
MADE PURSUANT TO THE CHAPTER OF THE LAWS OF TWD THOUSAND S| XTEEN WH CH
AVENDED THI S SECTI ON SHALL AFFECT THE CONTI NUATI ON OF CONTRACTS PURSUANT
TO THI'S SECTION AS | T EXI STED PRI OR TO THE AMENDVENTS MADE BY SUCH CHAP-
TER

5. Wthin amounts specifically appropriated therefor and consi stent
with the criteria devel oped and required pursuant to this section the
director shall approve grants to eligible applicants in amounts not to
exceed one hundred fifty thousand dollars for a project in any twelve
nonth period. [The director shall not approve nore than ten grants in
the first twelve nonth period after the effective date of this section.]
GRANTS TO AN ELI G BLE NEI GHBORHOOD NATURALLY OCCURRI NG RETI REMENT COVMJ
NI TY SHALL BE NO LESS THAN S| XTY THOUSAND DOLLARS FOR ANY TWELVE- MONTH
PERI OD.
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[6-a. The director may, in addition recognize nei ghborhood naturally
occurring retirenent communities, or Neighborhood NORCs, and provide
program support wthin amounts specifically avail able by appropriation
therefor, which shall be subject to the requirenents, rules and regu-
| ations of this section, provided however that:

(a) the term Nei ghborhood NORC as used in this subdivision shall nean
and refer to a residential dwelling or group of residential dwellings in
a geographically defined nei ghborhood of a nunicipality containing not
nore than two thousand persons who are older adults reside in at |east
forty percent of the units and which is made up of lowrise buildings
six stories or less in height and/or single and multi-fam |y hones and
whi ch area was not originally devel oped for older adults, and which does
not restrict adm ssion strictly to ol der adults;

(b) grants to an eligible Neighborhood NORC shall be no |ess than
sixty thousand dollars for any twel ve-nonth peri od;

(c) the director shall be assisted by the advisory comrittee in the
devel opnent of criteria for the selection of grants provided pursuant to
this section and programmatic i ssues as deened appropriate by the direc-
tor. The criteria recomended by the conmttee and adopted by the direc-
tor for the award of grants shall be consistent with the provisions of
thi s subdivision and shall include, at a mninmum the follow ng require-
ments or itens of information wusing such criteria as the advisory
commttee and the director shall approve:

(1) the nunber, size, type and |ocation of residential dwellings or
group of residential dwellings selected as candi dates for nei ghborhood
NORCs fundi ng. The director shall make reasonable efforts to assure that
geographi c balance in the distribution of such grants is rmaintained,
consistent with the needs to be addressed, funding avail able, applica-
tions fromeligible applicants, ability to coordi nate services and ot her
requi renents of this section;

(2) the appropriate nunber and concentration of older adult residents
to be served by an individual Nei ghborhood NORC. The criteria need not
speci fy the nunber of older adults to be served in any individual build-
I ng,

(3) the denographic characteristics of the residents to be served;

(4) a requirenment that the applicant denonstrate the devel opnent or
intent to develop community w de support fromresidents, nei ghborhood
associ ations, conmunity groups, nonprofit organi zations and ot hers;

(5) a requirenment that the boundaries of the geographic area to be
served are clear and coherent and create an identifiable program and
supportive comunity;

(6) a requirenent that the applicant commt to raising nmatching funds,
i n-kind support, or sone conbination thereof from non-state sources,
provided that such in-kind support be utilized only upon approval from
the director and only to the extent matching funds are not available,
equal to fifteen percent of the state grant in the second year after the
program is approved, twenty-five percent in the third year, forty
percent in the fourth year, and fifty percent in the fifth year, and
further commt that in each year, twenty-five percent of such required
mat chi ng funds, in-kind support, or conbination thereof be raised within
the conmunity served and, upon approval by the director, in neighbor-
hoods contiguous to the boundaries of the geographic areas served where
services may al so be provided pursuant to subdivision six of this
section. Such local comunity matching funds, in-kind support, or conbi-
nation thereof shall include but not be limted to: dues, fees for
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service, individual and community contributions, and such other funds as
the advisory conmittee and the director shall deem appropri ate;

(7) a requirenent that the applicant denonstrate experience and fi nan-
cial stability;

(8 a requirenment that priority in selection be given to progranms in
exi stence prior to the effective date of this subdivision which, except
for designation and fundi ng requirenments established herein, would have
ot herwi se generally qualified as a Nei ghborhood NORC

(9) a requirenent that the applicant conduct or have conducted a needs
assessment on the basis of which such applicant shall establish the
nature and extent of services to be provided; and further that such
services shall provide a m x of appropriate services that provide active
and meani ngful participation for residents;

(10) a requirenent that residents to be served shall be involved in
design, inplenentation, nonitoring, evaluation and governance of the
Nei ghbor hood NORC;

(11) an agreenent by the applicant that it wll participate in the

data collection and evaluation necessary to conplete the reporting
requi renents as established by the director;

(12) the policy and programroles of the applicant agency and any
other agencies involved in the provision of services or the managenent
of the Nei ghborhood NORC, provided that the criteria shall require a
cl ear delineation of such policy and programrol es;

(13) a requirenent that each applicant docunment the need for the grant
and financial conmmtnments to it from such sources as the advisory
commttee and the director shall deem appropriate given the character
and nature of the proposed Nei ghborhood NORC and witten evidence of
support fromthe community;

(14) the circunstances under which the director may waive all or part
of the requirenent for provision of an equal anount of funding from
ot her sources required pursuant to this subdivision, provided that such
criteria shall include provision for waiver at the discretion of the
di rector upon a finding by the director that the Nei ghborhood NORC wl|
serve a |low incone or hardship community, and that such waiver is
required to assure that such conmunity receive a fair share of the fund-
i ng avail abl e. For purposes of this paragraph, a hardship community my
be one that has devel oped a successful nodel but which needs additiona
time to raise matching funds required herein. An applicant applying for
a hardship exception shall submt a witten plan in a form and manner
deternmined by the director detailing its plans to neet the matching
funds requirenent in the succeedi ng year;

(15) a requirenment that any proposed Nei ghborhood NORC i n a geograph-
i cally defined nei ghborhood of a nunicipality containing nore than two
t housand ol der adults shall require the review and recomrendati on by the
advi sory comm ttee before being approved by the director;

(d) on or before March first, two thousand eight, the director shal
report to the governor and the fiscal and aging cormmittees of the senate
and the assenbly concerning the effectiveness of Nei ghborhood NORCs in
achieving the objectives set forth by this subdivision. Such report
shal|l address each of the itens required for Neighborhood NORCs in
achieving the objectives set forth in this section and such other itens
of information as the director shall deem appropriate, including recom
nmendati ons concerning continuation or nodification of the program and
any recomrendations fromthe advisory commttee.

(e) in] 6. IN providing program support for [Neighborhood NORCs]
NEI GHBORHOOD NATURALLY OCCURRI NG RETI REMENT COMMUNI TI ES as aut hori zed by
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this subdivision, the director shall in no event divert or transfer
funding for grants or program support from any naturally occurring
retirement community supportive service prograns authorized pursuant to
ot her provisions of this section.

[6.] 7. The director may all ow services provided by a naturally occur-
ring retirement conmunity supportive service programor by a neighbor-
hood naturally occurring retirenent conmunity to also include services
to residents who live in neighborhoods contiguous to the boundaries of
t he geographic area served by such prograns if: (a) the persons served
are older adults; (b) the services affect the health and wel fare of such
persons; and (c) the services are provided on a one-tine basis in the
year in which they are provided, and not in a manner which is said or
intended to be continuous. The director may also consent to the
provi si on of such services by such programif the program has received a
grant which requires services to be provided beyond the geographi c boun-
daries of the program The director shall establish procedures under
which a program nay request the ability to provide such services. The
provi sion of such services shall not affect the funding provided to the
program by the departnment pursuant to this section.

[7.] 8. The director shall pronulgate rules and regul ati ons as neces-
sary to carry out the provisions of this section.

[8.] 9. On or before March first, two thousand [five] EIGHTEEN, AND
EVERY FIVE YEARS THEREAFTER, the director shall report to the governor
and the finance conmttee of the senate and the ways and neans comittee
of the assenbly concerning the effectiveness of the naturally occurring
retirement community supportive services prograni, other than Nei ghbor-
hood NORCs, as defined in subdivision five-a of this section,] in
achieving the objectives set forth by this section, which include hel p-
ing to address the needs of residents in such CLASSIC AND NEI GHBORHOOD
naturally occurring retirenment conmunities, assuring access to a contin-
uum of necessary services, increasing private, philanthropic and other
public funding for progranms, and preventing unnecessary hospital and
nursing hone stays. The report shall also include recommendations
concerning continuation or nodification of the programfromthe director
and the commttee, and shall note any divergence between the recomrenda-
tions of the director and the commttee. The director shall provide the
required informati on and any other information deemed appropriate to the
report in such formand detail as will be helpful to the | egislature and
the governor in determning to extend, elimnate or nodify the program
i ncluding, but not limted to, the foll ow ng:

(a) the nunber, size, type and | ocation of the projects devel oped and
funded, including the nunber, kinds and functions of staff in each
pr ogr am

(b) the nunber, size, type and |ocation of the projects proposed but
not funded, and the reasons for denial of funding for such projects;

(c) the age, sex, religion and other appropriate denographic informa-
tion concerning the residents served,

(d) the services provided to residents, reported in such manner as to
al | ow conpari son of services by denographic group and region;

(e) alisting of the services provided by eligible applicants, includ-
ing the nunber, kind and intensity of such services; and

(f) a |listing of other organizations providing services, the nunber,
kind and intensity of such services, the nunber of referrals to such
organi zations and, to the extent practicable, the outconmes of such
referrals.

S 2. This act shall take effect imediately.



