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STATE OF NEW YORK

6800
I N SENATE
February 23, 2016

Introduced by Sen. HANNON -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to the use of
epi nephrine auto-injector devices

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3000-c of the public health | aw, as added by chap-
ter 578 of the |aws of 1999, paragraph (a) of subdivision 1 as anended
by chapter 424 of the laws of 2014, is anended to read as foll ows:

S 3000-c. Epinephrine auto-injector devices. 1. Definitions. As used
in this section:

(a) "Eligible person[, firm organization, or other] ORentity"
nmeans[,] (i) an anbulance service or advanced life support first
response service; a certified first responder, energency nedical techni-
ci an, or advanced energency nedi cal technician, who is enployed by or an
enrol | ed nmenber of any such service; (ii) a children's overnight canp as
defined in subdivision one of section thirteen hundred ninety-two of
this chapter, a sumer day canp as defined in subdivision two of section
thirteen hundred ninety-two of this chapter, a traveling sunmer day canp
as defined in subdivision three of section thirteen hundred ninety-two
of this chapter or a person enployed by such a canp; [or] (iii) A schoo
[districts, boards] DI STRICT, BOARD of cooperative educational services,
county vocational education and extension [boards] BOARD, charter
[ school s] SCHOOL, and non-public elenentary and secondary [school s]
SCHOCL 1in this state or any person enployed by any such entity; or (iv)
A SPORTS, ENTERTAI NVENT, AMUSEMENT, EDUCATI ON, GOVERNMENT, DAY CARE OR
RETAIL FACILITY; AN EDUCATI ONAL | NSTITUTION, YOUTH ORGAN ZATI ON OR
SPORTS LEAGUE; AN ESTABLI SHVENT THAT SERVES FOOD, OR A PERSON EMPLOYED
BY SUCH ENTITY; AND (V) any other person[, firm organization] or entity
desi gnated OR APPROVED, OR I N A CATEGORY DESI GNATED OR APPROVED pur suant
to regulations of the commi ssioner in consultation with other appropri-
ate agencies[; and all subject to regulations of the conmm ssioner].

(b) ["Enmergency health care provider"” neans (i) a physician with know
| edge and experience in the delivery of emergency care; or (ii) a hospi-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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tal |licensed under article twenty-eight of this chapter that provides
emergency care.] "EPINEPHRI NE AUTO | NJECTOR DEVI CE" MEANS A SI NGLE- USE
DEVI CE USED FOR THE AUTOVATIC INJECTION OF A PREMEASURED DOSE OF
EPI NEPHRI NE | NTO THE HUVAN BODY FOR THE PURPOSE OF EMERGENCY TREATMENT
OF A PERSON APPEARI NG TO EXPERI ENCE ANAPHYLACTI C SYMPTOVE APPROVED BY
THE FOOD AND DRUG ADM NI STRATI ON.

(© "HEALTH CARE PRACTITIONER' MEANS A HEALTH CARE PRACTI Tl ONER
LI CENSED, CERTI FI ED, OR AUTHORI ZED TO PRACTI CE UNDER TI TLE EI GHT OF THE
EDUCATI ON LAWWHO | S AUTHORI ZED THEREBY TO ADM NI STER DRUGS, AND WHO | S
ACTI NG WTHI N THE SCOPE OF H' S OR HER PRACTI CE.

2. [Col | aborative agreenent.] POSSESSION AND USE. (A) Any eligible
person[, firm organization] or [other] entity may purchase, acquire,
possess and use epi nephrine auto-injector devices [pursuant to a colla-
borative agreenent with an enmergency health care provider] FOR EMERGENCY
TREATMENT OF A PERSON APPEARI NG TO EXPERI ENCE ANAPHYLACTI C SYMPTOVS,
UNDER THI' S SECTI ON

(B) AN ELI G BLE PERSON OR ENTI TY SHALL DESI GNATE ONE OR MORE | NDI VI D
UALS WHO HAVE COWLETED THE TRAI Nl NG REQUI RED BY PARAGRAPH (C) OF THI S
SUBDI VI SI ON TO BE RESPONSI BLE FOR THE STORAGE, MAI NTENANCE, CONTROL, AND
GENERAL OVERSI GHT OF THE EPI NEPHRI NE AUTO I NJECTORS ACQUIRED BY THE
ELI G BLE PERSON OR ENTITY. [The col |l aborative agreenent shall include a
witten agreenent that incorporates witten practice protocols, and
policies and procedures that shall ensure conpliance with the provisions
of this section. The person, firm organization or entity shall file a
copy of the collaborative agreenent with the departnment and wth the
appropriate regional council prior to using any epinephrine auto-injec-
tor device.

3. Possession and use of epinephrine auto-injector devices. Possession
and use of epinephrine auto-injector devices shall be limted as
foll ows: ]

[(a)] (O [No person shall] NO ONE MAY use an epi nephrine auto-injec-
tor device [unless such person shall have] ON BEHALF OF AN ELIdJBLE
PERSON OR ENTITY UNLESS HE OR SHE HAS successfully conpleted a training
course in the use of epinephrine auto-injector devices CONDUCTED BY A
NATI ONALLY RECOGNI ZED ORGANI ZATI ON EXPERI ENCED | N TRAI NI NG LAYPERSONS | N
EVMERGENCY HEALTH TREATMENT OR BY AN ENTI TY OR | NDI VI DUAL approved by the
comm ssioner [pursuant to the rules of the departnent], OR IS DI RECTED
I N A SPECI FI C | NSTANCE TO USE AN EPI NEPHRI NE AUTO- | NJECTOR DEVICE BY A
HEALTH CARE PRACTI TI ONER. THE TRAI Nl NG REQUI RED BY THI S PARAGRAPH SHALL
| NCLUDE (1) HOW TO RECOGNI ZE SIGNS AND SYMPTOMS OF SEVERE ALLERG C
REACTI ONS, | NCLUDI NG ANAPHYLAXI S; (I1) RECOMVENDED DOSAGE FOR ADULTS AND
CHI LDREN; (I111) STANDARDS AND PROCEDURES FOR THE STORAGE AND ADM NI S-
TRATI ON OF AN EPI NEPHRI NE AUTO | NJECTOR; AND (1V) EMERGENCY FOLLOW UP
PROCEDURES.

(D) This section does not prohibit the use of an epi nephrine auto-in-
jector device (i) by a health care practitioner [licensed or certified
under title eight of the education [aw acting within the scope of his or
her practice,] or (ii) by a person acting pursuant to a | awful PATI ENT-
SPECI FI C prescri ption.

[(b)] (E) Every ELIG@BLE person[, firm organization] and entity
aut hori zed to possess and use epi nephrine auto-injector devices pursuant
to this section shall use, maintain and di spose of such devi ces pursuant
to regul ations of the departnent.

[(c) Every use of an epinephrine auto-injector device pursuant to this
section shall imrediately be reported to the energency health care
provi der. ]
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(F) NOTHING IN THI' S SECTI ON SHALL REQUI RE ANY ELI G BLE PERSON OR ENTI -
TY TO ACQUI RE, POSSESS, STORE, MAKE AVAI LABLE, OR ADM NI STER AN EPI NEPH-
RI NE AUTO | NJECTOR

3. PRESCRIPTIONS. (A) A HEALTH CARE PRACTI TI ONER WHO | S AUTHORI ZED TO
PRESCRI BE DRUGS MAY PRESCRI BE, DI SPENSE OR PROVI DE AN EPI NEPHRI NE AUTO
INDECTOR DEVICE TO OR FOR AN ELIG BLE PERSON OR ENTITY BY A NON PA-
TI ENT- SPECI FI C PRESCRI PTI ON.

(B) A PHARMACI ST MAY DI SPENSE AN EPI NEPHRI NE AUTO- | NJECTOR PURSUANT TO
A NON- PATI ENT- SPECI FI C PRESCRI PTI ON UNDER THI S SUBDI VI SI ON

(© TH'S SUBDI VI SI ON DOES NOT LIM T ANY OTHER AUTHORI TY A HEALTH CARE
PRACTI TI ONER OR PHARMACI ST HAS TO PRESCRI BE, DI SPENSE, PROVI DE OR ADM N
| STER AN EPI NEPHRI NE AUTO | NJECTOR DEVI CE

4. Application of other laws. (a) Use of an epinephrine auto-injector
devi ce pursuant to this section shall be considered first aid or ener-
gency treatnment for the purpose of any statute relating to liability.

(b) Purchase, acquisition, possession or use of an epinephrine auto-
i njector device pursuant to this section shall not constitute the unl aw
ful practice of a profession or other violation under title eight of the
education law or article thirty-three of this chapter.

(c) Any person otherw se authorized to sell or provide an epinephrine
auto-injector device my sell or provide it to a person OR ENTITY
authorized to possess it pursuant to this section.

S 2. Subdivision 2 of section 3000-a of the public health Ilaw, as
anended by chapter 243 of the laws of 2010, is anmended to read as
fol | ows:

2. (i) Any person [who,] or entity[, partnership, corporation, firmor
society] that[,] purchases, operates, facilitates inplenentation or
makes available resuscitation equipnent that facilitates first aid, an
aut omat ed external defibrillator or an epinephrine auto-injector device
as required by or pursuant to law or local [aw, OR THAT CONDUCTS TRAI N-
| NG UNDER SECTI ON THREE THOUSAND-C OF THI S ARTICLE, or (ii) an energency
heal th care provi der under a collaborative agreenent pursuant to section
three thousand-b of this article with respect to an automated externa
defibrillator, or (iii) [the energency health care provider with a
col | aborative agreenment] A HEALTH CARE PRACTITIONER THAT PRESCRI BES,
DI SPENSES OR PROVI DES AN EPI NEPHRI NE AUTO- | NJECTOR DEVI CE under section
three thousand-c of this article [wth respect to use of an epi nephrine
auto-injector device], shall not be liable for damages arising either
fromthe use of that equi pnent by a person who voluntarily and w thout
expectation of nonetary conpensation renders first aid or emergency
treatment at the scene of an accident or nedical energency, or from the
use of defectively manufactured equi prment; provided that this subdivi-
sion shall not limt the person's or entity's, [partnership's, corpo-
ration's, firms, society's or] the emergency health care provider's, OR
OTHER HEALTH CARE PRACTITIONER S liability for his, her or its own
negl i gence, gross negligence or intentional m sconduct.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law, provided that, effective imrediately, the
comm ssioner of health shall mnake regulations and take other actions
necessary to inplenent this act on such effective date.



