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STATE OF NEW YORK

6792
I N SENATE
February 23, 2016

Introduced by Sen. MARCELLINO -- (at request of the New York State
Teachers' Retirement System) -- read twice and ordered printed, and
when printed to be commtted to the Comrittee on Givil Service and
Pensi ons

AN ACT to anend the education law, in relation to a retirement contrib-
ution reserve fund for the purposes of the New York state teachers’
retirement system

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |aw is anmended by addi ng a new section 3653
to read as foll ows:

S 3653. RETI REMENT CONTRI BUTI ON RESERVE FUND. 1. THE BOARD OF EDUCA-
TION OR TRUSTEES OF A PARTI Cl PATI NG EMPLOYER MAY, BY RESOLUTI ON, ESTAB-
LI SH A RETI REMENT CONTRI BUTI ON RESERVE FUND FOR THE PURPCSE OF OFFSET-
TING EMPLOYER CONTRI BUTI ONS TO THE NEW YORK STATE TEACHERS' RETI REMENT
SYSTEM AND PAYABLE PURSUANT TO THI S CHAPTER

2. THERE MAY BE PAID I NTO A RETI REMENT CONTRI BUTI ON RESERVE FUND:

A. SUCH AMOUNTS AS MAY BE PROVI DED THEREFOR BY BUDGETARY APPROPRI ATI ON
OR RAI SED BY TAX THEREFOR;

B. SUCH REVENUES AS ARE NOT REQUI RED BY LAW TO BE PAI D | NTO ANY OTHER
FUND OR ACCOUNT

C. SUCH OTHER FUNDS AS MAY BE LEGALLY APPROPRI ATED; AND

D. NOTW THSTANDI NG ANY LAW TO THE CONTRARY, SUCH AMOUNTS AS MAY BE
TRANSFERRED FROM A RESERVE FUND ESTABLI SHED PURSUANT TO SECTION SI X-C
SIX-D, SIX-E, SIX-F OR SIX-G OF THE GENERAL MUNI Cl PAL LAW COWPRI SED OF
MONEYS RAlI SED FROM THE SAME TAX BASE AS THE MONEYS |IN THE RETI REMENT
CONTRI BUTI ON RESERVE FUND, OR A RESERVE FUND ESTABLI SHED PURSUANT TO
SECTI ON THI RTY- SI X HUNDRED FI FTY-ONE OF THI S ARTI CLE, PROVI DED THAT ANY
SUCH TRANSFER SHALL ONLY BE MADE BY RESOLUTI ON OF THE BOARD OF EDUCATI ON
OR TRUSTEES OF SUCH EMPLOYER ADOPTED AFTER A PUBLI C HEARI NG HELD ON AT
LEAST FI FTEEN DAYS PRI OR PUBLI SHED NOTICE |IN AT LEAST ONE NEWSPAPER
HAVI NG GENERAL ClI RCULATION I N THE SCHOOL DI STRI CT OF THE EMPLOYER

3. FOR PURPCSES OF THI S SECTI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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A, "RETIREMENT CONTRI BUTI ON' SHALL MEAN ALL OR ANY PORTI ON OF THE
EMPLOYER CONTRI BUTI ON PAYABLE BY A PARTI Cl PATING EMPLOYER TO THE NEW
YORK STATE TEACHERS  RETI REMENT SYSTEM PURSUANT TO ARTI CLE ELEVEN OF
TH S CHAPTER;, AND

B. "EMPLOYER" SHALL MEAN THE STATE OF NEW YORK, THE CI TY, THE VI LLAGE,
SCHOCL DI STRICT BOARD OR TRUSTEE, OR OTHER AGENCY OF AND WTHI N THE
STATE BY WHI CH A TEACHER IS PAI D.

4. THE MONEYS I N THE RETI REMENT CONTRI BUTI ON RESERVE FUND SHALL BE
DEPCSI TED AND SECURED |IN THE MANNER PROVI DED BY SECTI ON TEN OF THE
GENERAL MUNI Cl PAL LAW THE BOARD OF EDUCATION OR TRUSTEES, OR CH EF
ADM NI STRATIVE OFFICER OR H'S OR HER DESI GNEE THEREOF | F THE BOARD OR
TRUSTEES SHALL DELEGATE SUCH DUTY TO HI M OR HER, MAY | NVEST THE MONEYS
IN SUCH FUND |IN THE MANNER PROVI DED BY SECTI ON ELEVEN OF THE GENERAL
MUNI CI PAL LAW ANY | NTEREST EARNED OR CAPI TAL GAI N REALI ZED ON THE MONEY
SO DEPCSI TED OR | NVESTED SHALL ACCRUE TO AND BECOVE PART OF SUCH FUND.

5. THE BOARD OF EDUCATI ON OR TRUSTEES OF SUCH EVMPLOYER MAY, BY RESQOL-
UTI ON, AUTHORI ZE EXPENDI TURES FROM THE RETI REMENT CONTRI BUTI ON RESERVE
FUND. EXCEPT AS OTHERW SE PROVIDED BY LAW MONEYS IN A RETI REMENT
CONTRI BUTI ON  RESERVE FUND MAY ONLY BE EXPENDED TO OFFSET THE EMPLOYER
CONTRI BUTI ONS PAYABLE | N ACCORDANCE W TH ARTI CLE ELEVEN OF TH S CHAPTER.

6. THE BOARD OF EDUCATI ON OR TRUSTEES OF SUCH EVMPLOYER MAY, BY RESQOL-
UTI ON, AUTHORI ZE THE TRANSFER OF A PORTI ON OF THE MONEYS IN A RETI REMENT
CONTRI BUTI ON  RESERVE FUND TO A RESERVE FUND OF THE EMPLOYER ESTABLI SHED
PURSUANT TO SECTION SI X-C, SIX-D, SIX-E, SIX-F OR SI X-G OF THE GENERAL
MUNI CI PAL LAW COWRI SED OF MONEYS RAlI SED FROM THE SAME TAX BASE AS THE
MONEYS | N THE RETI REMENT CONTRI BUTI ON RESERVE FUND, OR A RESERVE FUND
ESTABLI SHED PURSUANT TO SECTION TH RTY-SI X HUNDRED FI FTY-ONE OF TH S
ARTI CLE, PROVI DED, THAT ANY TRANSFER SHALL ONLY BE MADE BY RESOLUTI ON OF
THE BOARD OF EDUCATI ON OR TRUSTEES OF SUCH EMPLOYER ADOPTED AFTER A
PUBLI C HEARI NG HELD ON AT LEAST FI FTEEN DAYS PRI OR PUBLI SHED NOTI CE I N
AT LEAST ONE NEWSPAPER HAVI NG GENERAL CI RCULATION IN THE SCHOOL DI STRI CT
OF THE EMPLOYER

7. THE CH EF ADM NI STRATI VE OFFI CER, OR H'S OR HER DESI GNEE, OF SUCH
EMPLOYER SHALL ACCOUNT FOR A RETI REMENT CONTRI BUTI ON RESERVE FUND SEPA-
RATE AND APART FROM ALL OTHER FUNDS OF THE EMPLOYER.  SUCH ACCOUNTI NG
SHALL SHOW THE SOURCE, DATE AND AMOUNT OF EACH SUM PAI D | NTO THE FUND;
THE | NTEREST EARNED BY SUCH FUND, CAPI TAL GAINS OR LOSSES RESULTI NG FROM
THE SALE OF I NVESTMENTS OF THI S FUND; THE ORDER, PURPCSE THEREOF, DATE
AND AMOUNT OF EACH PAYMENT FROM THI S FUND; THE ASSETS OF THE FUND, | NDI -
CATI NG CASH BALANCE AND A SCHEDULE OF | NVESTMENTS. THE CHI EF ADM NI STRA-
TIVE OFFICER, OR H'S OR HER DESI GNEE, W THI N SI XTY DAYS AFTER THE CLOSE
OF EACH FI SCAL YEAR, SHALL FURNI SH A DETAI LED REPORT OF THE OPERATI ON
AND CONDI TION OF THIS FUND TO THE BOARD OF EDUCATI ON OR TRUSTEES.

8. THE MEMBERS OF THE BOARD OF EDUCATI ON OR TRUSTEES OF SUCH EMPLOYER
ARE HEREBY DECLARED TRUSTEES OF A RETI REMENT CONTRI BUTI ON RESERVE FUND
AND SHALL BE SUBJECT TO ALL THE DUTI ES AND RESPONSI BI LI TI ES | MPOSED BY
LAW ON TRUSTEES, AND SUCH DUTI ES AND RESPONSI BI LI TI ES MAY BE ENFORCED BY
THE EMPLOYER, AS THE CASE MAY BE, OR BY ANY OFFI CER OR TAXPAYER THEREOCF.

9. NO MEMBER OF THE BOARD OF EDUCATI ON OR TRUSTEES OF SUCH EMPLOYER
SHALL:

A, AUTHORI ZE A W THDRAWAL FROM A RETI REMENT CONTRI BUTI ON RESERVE FUND
FOR ANY PURPCSE EXCEPT AS PROVIDED IN TH S SECTI ON; OR

B. EXPEND ANY MONEY W THDRAWN FROM SUCH FUND FOR A PURPOSE OTHER THAN
AS PROVIDED IN TH S SECTI ON.

ANY MEMBER OF THE BOARD OF EDUCATI ON OR ANY TRUSTEE WHO VI OLATES THE
PROVI SIONS OF THI'S SUBDI VI SI ON SHALL BE GUILTY OF A M SDEMEANCR
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10. THE BOARD OF EDUCATI ON OR TRUSTEES OF SUCH EMPLOYER MAY, BY RESOL-
UTI ON, DETERM NE A RETI REMENT CONTRI BUTION RESERVE FUND IS NO LONGER
NEEDED AND NMAY TERM NATE SUCH FUND. SUCH RESOLUTI ON SHALL TRANSFER ANY
MONEYS REMAI NING IN SUCH FUND TO ONE OR MORE RESERVE FUNDS OF THE
EMPLOYER AS ESTABLI SHED PURSUANT TO SECTION SI X-C, SIX-D, SIX-E, SIX-F
OR SI X-G OF THE GENERAL MUNI Cl PAL LAW COWPRI SED OF MONEYS RAISED FROM
THE SAME TAX BASE AS THE MONEYS I N THE RETI REMENT CONTRI BUTI ON RESERVE
FUND, OR ONE OR MORE RESERVE FUNDS ESTABLI SHED PURSUANT TO SECTI ON THI R-
TY-SI X HUNDRED FI FTY-ONE OF TH S CHAPTER.

S 2. This act shall take effect on the first of July next succeeding
the date on which it shall have becone a | aw

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would add a new Section 3653 to the Education Law to permit
the board of education or trustees of a participating enployer of the
New York State Teachers' Retirenent System (NYSTRS) to establish a
retirement contribution reserve fund for the purpose of offsetting
future required enployer contributions. The noney that nmay be paid into
a retirenment contribution reserve fund shall consist of anmounts provi ded
for by budgetary appropriation, revenues that are not required by law to
be paid into any other fund or account, such other funds as my be
| egal |y appropriated, and transfers from ot her reserve funds.

The noneys in the retirenment contribution reserve fund shall be depos-
ited and secured in the manner provided by Section 10 of the Cenera
Muni ci pal Law, and may be invested in the manner provided by Section 11
of the General Municipal Law. Any interest earned or capital gain real-
i zed shall accrue to and becone part of the retirement contribution
reserve fund.

Except as otherwise provided by |aw, the noneys in the retirenent
contribution reserve fund nay only be expended to offset required
enpl oyer contributions payable in accordance wth Article 11 of the
Educati on Law.

This act shall take effect on the first day of July next succeeding
the date on which it shall have becone a | aw

It is estimated that there will be no annual cost to the enpl oyers of
menbers of the New York State Teachers' Retirenent Systemif this bill
i s enact ed.

Enpl oyee data is from the Systenis nbst recent actuarial valuation
files, consisting of data provided by the enployers to the Retirenent
System Data distributions and statistics can be found in the Systens

Conpr ehensi ve Annual Fi nancial Report (CAFR). System assets are as
reported in the Systenis financial statements, and can also be found in
t he CAFR. Actuarial assunptions and nmethods are provided in the

Systeml s Actuarial Valuation Report.

The source of this estimate is Fiscal Note 2016-2 dated October 9,
2015 prepared by the Actuary of the New York State Teachers' Retirenent
Systemand is intended for use only during the 2016 Legi sl ative Sessi on.
I, Richard A Young, amthe Actuary for the New York State Teachers
Retirenent System | am a nenber of the American Acadeny of Actuaries
and | neet the Qualification Standards of the American Acadeny of Actu-
aries to render the actuarial opinion contained herein.



