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STATE OF NEW YORK

6735
I N SENATE
February 11, 2016

Introduced by Sen. SANDERS -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal law, in relation to photographing or recording
a | aw enforcenent officer

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 195.05 of the penal |aw, as anended by chapter 269
of the laws of 1998, is anended to read as foll ows:

S 195. 05 Qostructing governnental adnministration in the second degree.

1. A person is guilty of obstructing governnental admnistration IN
THE SECOND DEGREE when he intentionally obstructs, inpairs or perverts
the administration of |aw or other governnental function or prevents or
attenpts to prevent a public servant fromperformng an official func-
tion, by nmeans of intimdation, physical force or interference, or by
nmeans of any independently unlawful act, or by neans of interfering,
whet her or not physical force is involved, with radio, tel ephone, tele-
vision or other telecomunications systens owned or operated by the
state, or a county, city, tow, village, fire district or energency
nmedi cal service or by neans of releasing a dangerous ani mal under
ci rcunstances evincing the actor's intent that the animal obstruct
government al admi ni strati on.

2. A PERSON IS PERM TTED TO EXERCI SE THEI R RI GHT TO PHOTOGRAPH OR
RECORD A LAW ENFORCEMENT OFFI CER PERFORM NG THEI R DUTI ES WHI LE THE OFFI -
CER IS IN A PUBLIC PLACE OR PUBLIC VIEW OR THE PERSON IS IN A PRI VATE
PLACE THE PERSON HAS THE RI GHT TO BE.

(A) | F SUCH PHOTOGRAPHY OR RECORDI NG OCCURS, AN OFFI CER SHALL NOT:

(1) I NTENTI ONALLY HI NDER, PREVENT, OR OBSTRUCT THE PERSON FROM TAKI NG
A PHOTOGRAPH OR MAKI NG A RECORDI NG

(1'l) DETAIN, ARREST, THREATEN, |NTI M DATE, OR OTHERW SE HARASS SUCH
PERSON;

(1'1'1) SEARCH OR SElIZE THE PHOTOGRAPH, RECORDI NG OR DEVI CE USED TO
TAKE THE PHOTOGRAPH OR MAKE THE RECORDI NG W THOUT SUCH PERSON' S PERM S-
SI ON OR A WARRANT; OR
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(1V) DAMAGE OR DESTROY THE PHOTOGRAPH, RECORDI NG OR DEVI CE USED TO
TAKE THE PHOTOGRAPH OR MAKE THE RECORDI NG

(B) THI'S SUBDIVISION SHALL NOT APPLY TO A PERSON IF AN OFFICER I S I N
THE ACT OF PLACI NG SUCH PERSON UNDER ARREST OR THE PERSON |S UNDER
ARREST.

(© | F AN OFFI CER VI OLATES THI' S SUBDI VI SI ON, SUCH PERSON SHALL HAVE A
ClVIL CAUSE OF ACTI ON AGAI NST THE OFFI CER AND THE OFFI CER' S LAW ENFORCE-
MENT AGENCY.

Qobstructing governnental administration IN THE SECOND DEGREE is a
cl ass A m sdeneanor.

S 2. This act shall take effect imediately.



