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STATE OF NEW YORK

6695
I N SENATE
February 5, 2016

Introduced by Sen. MONTGOMERY -- read twi ce and ordered printed, and
when printed to be commtted to the Cormittee on Rul es

AN ACT to amend the correction law, in relation to the restraint of
pregnant fenmale prisoners during childbirth; and to anend a chapter of
the | aws of 2015 anmending the correction lawrelating to the restraint
of female prisoners during childbirth, as proposed in |legislative
bills nunmbers A 6430-A and S.983-A

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 611 of the correction [aw, as
anmended by a chapter of the laws of 2015 anending the correction |aw
relating to the restraint of pregnant fenal e prisoners during child-
birth, as proposed in legislative bills nunbers A 6430-A and S. 983-A,
is amended to read as foll ows:

1. (a) If a woman confined in any institution or |ocal correctiona
facility be pregnant and about to give birth to a child, the superinten-
dent or sheriff in charge of such institution or facility, a reasonable
time before the anticipated birth of such child, shall cause such wonman
to be renoved from such institution or facility and provided wth
confortabl e accomodations, maintenance and nedical care el sewhere,
under such supervision and safeguards to prevent her escape from custody
as the superintendent or sheriff or his or her designee may determ ne.
No restraints of any kind shall be used during transport of such wonan,
a woman who i s known to be pregnant BY CORRECTI ONAL PERSONNEL OR PERSON-
NEL PROVI DI NG MEDI CAL SERVI CES TO THE | NSTI TUTI ON OR LOCAL CORRECTI ONAL
FACILITY, or a woman wthin eight weeks after delivery or pregnancy
out cone [receives care], absent extraordinary circunstances in which:

|. the superintendent or sheriff or his or her designee in consulta-
tion with the [chief nedical officer] MEDI CAL PROFESSI ONAL RESPONSI BLE
FOR THE [INSTITUTION has made an individualized determnation that
restraints are necessary to prevent such wonman frominjuring herself or
nmedi cal or correctional personnel or others and cannot reasonably be
restrai ned by other neans, including the use of additional personnel[.];
OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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1. THE CORRECTI ONAL PERSONNEL DI RECTLY RESPONSI BLE FOR THE TRANSPORT
OF SUCH A WOMAN DETERM NE THAT AN EMERGENCY HAS ARISEN IN WH CH
RESTRAI NTS ARE NECESSARY BECAUSE THE WOVAN POSES AN | MVEDI ATE RI SK OF
SERI OQUS | NJURY TO HERSELF OR MEDI CAL OR CORRECTI ONAL PERSONNEL OR OTHERS
AND CANNOT REASONABLY BE RESTRAI NED BY OTHER MEANS.

(B) If a determ nation has been nade PURSUANT TO SUBPARAGRAPH | ORI
OF PARAGRAPH (A) OF THIS SUBDI VISION that extraordinary circunstances
exist then restraints shall be Ilimted to [handcuffs] WRI ST RESTRAI NTS
in front of the body. The superintendent or sheriff or his or her desig-
nee PURSUANT TO SUBPARAGRAPH | OF PARAGRAPH (A) OF THHS SUBDIVISION OR
CORRECTI ONAL PERSONNEL PURSUANT TO SUBPARAGRAPH |1 OF PARAGRAPH (A) OF
THI'S SUBDI VI SI ON shal | docunment IN WRITING the facts wupon which the
finding of extraordinary circunstances were based within five days of
the use of such restraints and shall also docunent the type of
restraints used and the length of tine such restraints were used.

(CO No restraints of any kind shall be used when such woman is in
| abor, adnmitted to a hospital, institution or clinic for delivery, or
recovering after giving birth. Any such personnel as nay be necessary to
supervise the woman during transport to and from and during her stay at

the hospital, institution or clinic shall be provided to ensure adequate
care, custody and control of the wonan, except that no correctiona
staff shall be present in the delivery roomduring the birth of a baby

unl ess requested by the nedical staff supervising such delivery or by
the woman giving birth. The superintendent or sheriff or his or her
desi gnee shall cause such worman to be subject to return to such institu-
tion or local correctional facility as soon after the birth of her child
as the state of her health will permt as determned by the nedica
prof essional responsible for the care of such wonan. If such woman is
confined in a local correctional facility, the expense of such accomo-
dation, maintenance and nedical care shall be paid by such woman or her
relatives or fromany avail able funds of the local correctional facility
and if not available fromsuch sources, shall be a charge upon the coun-
ty, city or town in which is located the court from which such innmate
was committed to such Ilocal correctional facility. If such woman is
confined in any institution under the control of the departnent, the
expense of such accomodation, naintenance and nedical care shall be
pai d by such woman or her relatives and if not available from such
sources, such nmaintenance and nedical care shall be paid by the state.
In cases where paynment of such acconmodati ons, mai ntenance and nedica
care is assuned by the county, city or town from which such i nnate was
commtted the payor shall make paynent by issuing paynent instrunment in
favor of the agency or individual that provided such accommobdati ons and
services, after certification has been nade by the head of the institu-
tion to which the inmate was legally confined, that the charges for such
accomodat i ons, rmaintenance and nedical care were necessary and are
just, and that the institution has no avail able funds for such purpose.
[(b)] (D) Any woman confined in an institution or |local correctiona
facility shall receive notice in witing in a | anguage and nanner under -
standabl e to her about the requirenments of this section upon her adm s-
sion to an institution or local correctional facility and again when she

is known to be pregnant. The superintendent or sheriff shall publish
notice of the requirenents of this section in prom nent |ocations where
nmedi cal care is provided. The departnent and the sheriff shall provide

annual training on provisions of this section to all correctiona
personnel who are involved in the transportation, supervision or mnedica
care of incarcerated wonen
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[(c)] (E) The departnent [and sheriff] shall report annually to the
governor, the tenporary president of the senate, the mnority |eader of
the senate, the speaker of the assenbly, the mnority |eader of the
assenbly, the <chairperson of the senate crine victins, crinme and
correction conmittee and the chairperson of the assenbly correction
commttee concerning every use of restraints on a woman under this
section, |NCLUDING THE REASON SUCH RESTRAINT WAS USED, THE TYPE OF
RESTRAI NT USED AND THE LENGTH OF Tl ME SUCH RESTRAI NT WAS USED PURSUANT
TO PARAGRAPH (B) OF THI'S SUBDI VI SI ON, but shall exclude individual iden-
tifying information. THE SHERI FF OF EACH COUNTY SHALL REPORT, IN A FORM
AND MANNER PRESCRIBED BY THE COVMM SSI ON, EVERY USE OF RESTRAI NTS ON A
WOMAN UNDER THI' S SECTI ON, | NCLUDI NG THE REASON SUCH RESTRAI NT WAS USED
THE TYPE OF RESTRAINT USED AND THE LENGTH OF TI ME SUCH RESTRAI NT WAS
USED PURSUANT TO PARAGRAPH (B) OF THI'S SUBDI VISION, ANNUALLY TO THE
COW SSI ON. THE COWM SSI ON SHALL | NCLUDE SUCH | NFORMATI ON | N | TS ANNUAL
REPORT PURSUANT TO SECTI ON FORTY-FI VE OF THI S CHAPTER, BUT SHALL EXCLUDE
| DENTI FYI NG | NFORVATI ON FROM SUCH REPORT. REPORTS REQU RED BY THI'S
SECTI ON SHALL BE POSTED ON THE WEBSI TES MAI NTAI NED BY THE DEPARTMENT AND
THE COWM SSI ON.

S 2. Section 2 of a chapter of the Ilaws of 2015 amending the
correction law relating to the restraint of pregnant female prisoners
during childbirth, as proposed in legislative bills nunbers A 6430-A
and S. 983-A, is amended to read as foll ows:

S 2. This act shall take effect [imediately] ON THE SIXTIETH DAY
AFTER | T SHALL HAVE BECOVE A LAW

S 3. This act shall take effect imedi ately; provided, however, that
section one of this act shall take effect on the same date and in the
same manner as a chapter of the | aws of 2015 anmending the correction | aw
relating to the restraint of pregnant fenal e prisoners during child-
birth, as proposed in legislative bills nunbers A 6430-A and S. 983-A,
t akes effect.



