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STATE OF NEW YORK
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I N SENATE
January 29, 2016

I ntroduced by Sens. DeFRANCI SCO, ADDABBO, AMEDORE, AVELLA, BOYLE, BRES-
LIN, DI LAN, ESPAI LLAT, FUNKE, GALLI VAN, G ANARI S, HAM LTON,
HASSELL- THOVPSON, HOYLMAN, KENNEDY, KRUEGER, LANZA, LARKIN, LATI MER,
MONTGOVERY, PANEPI NTO, PARKER, PERALTA, PERKINS, RITCH E, ROBACH,
SANDERS, SERRANO, SQUADRON, STAVI SKY, YOUNG -- read tw ce and ordered
printed, and when printed to be commtted to the Commttee on Judici-
ary

AN ACT to anend the civil practice law and rules, in relation to accrual
of causes of action for medical, dental and podiatric mal practice

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The openi ng paragraph of subdivision (g) of section 203 of
the civil practice law and rules is designated paragraph 1 and a new
paragraph 2 is added to read as foll ows:

2. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, FOR THE
PURPCSES OF SECTIONS FI FTY-E AND FI FTY-1 OF THE GENERAL MUNI Cl PAL LAW
SECTI ON TEN OF THE COURT OF CLAI M5 ACT, AND THE PROVI SI ONS OF ANY OTHER
LAW PERTAI NI NG TO THE COMVENCEMENT OF AN ACTI ON OR SPECI AL PROCEEDI NG
OR TO THE FILING OF A NOINCE OF CLAIMAS A CONDI TI ON PRECEDENT TO
COMVENCEMENT OF AN ACTI ON OR SPECI AL PROCEEDI NG WTHI N A SPECI FIED TI ME
PERIOD, THE PERIOD |IN VWH CH TO COMMENCE AN ACTI ON OR PROCEEDI NG OR TO
FI LE SUCH NOTI CE OF CLAIM FOR MEDI CAL, DENTAL OR PODI ATRIC MALPRACTI CE
SHALL NOT BEG N TO RUN UNTIL THE LATER OF El THER. (A) VWHEN ONE KNOAS OR
REASONABLY SHOULD HAVE KNOWN OF THE ALLEGED NEGLI GENT ACT OR OM SSI ON
AND KNOAS OR REASONABLY SHOULD HAVE KNOWN THAT SUCH NEGLI GENT ACT OR
OM SSI ON HAS CAUSED AN I NJURY; OR (B) THE DATE OF THE LAST TREATMENT
VHERE THERE |S CONTINUOUS TREATMENT FOR THE SAME | LLNESS, | NJURY OR
CONDI TI ON WHI CH GAVE RI SE TO THE ACCRUAL OF AN ACTION. HOWEVER, SUCH
ACTI ON SHALL COMMENCE NO LATER THAN TEN YEARS FROM THE ACT, OM SSI ON OR
FAl LURE COVPLAI NED OF OR LAST TREATMENT WHERE THERE | S CONTI NUOUS TREAT-
MENT FOR THE SAME | LLNESS, I NJURY OR CONDI TION WHICH GAVE RISE TO THE
ACT, OMSSION OR FAILURE, PROVI DED, HONEVER, THAT WHERE THE ACTION I S
BASED UPON THE DI SCOVERY OF A FORElI GN OBJECT IN THE BODY OF A PATI ENT,
THE ACTI ON MAY BE COWENCED W THI N ONE YEAR OF THE DATE OF SUCH DI SCOV-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ERY OR OF THE DATE OF DI SCOVERY OF FACTS WHI CH WOULD REASONABLY LEAD TO
SUCH DI SCOVERY, WH CHEVER | S EARLI ER

S 2. Section 214-a of the civil practice |aw and rul es, as anended by
chapter 485 of the laws of 1986, is amended to read as foll ows:

S 214-a. Action for nedical, dental or podiatric nalpractice to be
coomenced within two years and six nonths; exceptions. An action for
nmedi cal , dental or podiatric nmal practice nmust be commenced wthin two
years and six nonths of the ACCRUAL OF ANY SUCH ACTI ON. THE ACCRUAL OF
AN ACTI ON OCCURS AT THE LATER OF El THER (A) VWHEN ONE KNOWS OR REASONABLY
SHOULD HAVE KNOMN OF THE ALLEGED NEGLI GENT ACT OR OM SSI ON AND KNOWS OR
REASONABLY SHOULD HAVE KNOWN THAT SUCH NEGLI GENT ACT OR OM SSI ON HAS
CAUSED AN I NJURY; OR (B) WTHIN TWDO YEARS AND SI X MONTHS OF THE LAST
TREATMENT WHERE THERE |S CONTINUOUS TREATMENT FOR THE SAME | LLNESS,
I NJURY OR CONDI TI ON WHI CH GAVE RI SE TO THE ACCRUAL OF AN ACTI ON. HOWEV-
ER, SUCH ACTION SHALL COWENCE NO LATER THAN TEN YEARS FROM THE act,
om ssion or failure conplained of or Jlast treatnment where there is
continuous treatnment for the same illness, injury or condition which
gave rise to the said act, omi ssion or failure; provided, however, that
where the action is based upon the discovery of a foreign object in the
body of the patient, the action may be commenced wi thin one year of the
date of such discovery or of the date of discovery of facts which would
reasonably | ead to such discovery, whichever is earlier. For the purpose
of this section the term"continuous treatnment” shall not include exam
i nati ons undertaken at the request of the patient for the sol e purpose
of ascertaining the state of the patient's condition. For the purpose of
this section the term"foreign object” shall not include a chenica
compound, fixation device or prosthetic aid or device.

S 3. This act shall take effect imediately.



