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STATE OF NEW YORK

6576
I N SENATE
January 27, 2016

Introduced by Sen. DeFRANCISCO -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on Education

AN ACT to anend the education |aw and the general construction law, in
relation to abolishing the board of regents and transferring the power
and duties thereof to the conm ssioner of education and providing for
t he appoi nt nent of such conm ssioner by the governor; and to repea
certain provisions of the weducation law relating to the board of
regents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 4 of section 2 of the education |aw is anmended
to read as foll ows:

4. Regents. The term "regents" means [board of regents of The Univer-
sity of the State of New York] THE COW SSI ONER.

S 2. Section 101 of the education law is amended to read as foll ows:

S 101. Education department; regents of the university. There shal
continue to be in the state governnent an education departnent. The
departnment is charged with the general managenent and supervision of al
public schools and all of the educational work of the state, including
the operations of The University of the State of New York and the exer-
cise of all the functions of the education departnent, of The University
of the State of New York, [of the regents of the university] and of the

commi ssi oner of education and the performance of all their powers and
duties, which were transferred to the education departnment by section
three hundred twel ve of the FORMER state departnments |law or shall have

been prescribed by | aw before March si xteenth, nineteen hundred twenty-
seven, whether in terns vested in such departnent or university or in
any sub-departnent, division or bureau thereof or in such comm ssioner,
board or officer, and such functions, powers and duties shall continue
to be vested in the education department continued by this chapter and
shall continue to be exercised and perforned therein by or through the
appropriate officer, sub-departnent, division or bureau thereof, togeth-
er wth such functions, powers and duties as hereafter nmay be conferred
or inmposed upon such departnent by |aw. All the provisions of this
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chapter, in so far as they are not inconsistent with the provisions of
this chapter as hereby anended or nmay be nade applicable, shall apply to
t he educati on departnment continued by this chapter as hereby anmended and
to The University of the State of New York, [the board of regents of the
university,] the comm ssioner of education and to the divisions, bureaus
and officers in such departnent. The head of the departnent shal
[continue to] be the [regents of The University of the State of New
York, who shall appoint, and at pleasure nay renove, the] comm ssioner
of education. The comm ssioner shall continue to be the chief admnis-
trative officer of the departnent. The [regents al so] COVWM SSI ONER may
appoi nt and, at pleasure, renove a deputy conmm ssioner of education, who
shall performsuch duties as the [regents] COVM SSIONER may assign to
him OR HER by rule and who, in the absence or disability of the conmm s-
sioner or when a vacancy exists in the office of conmssioner, shal
exercise and perform the functions, powers and duties conferred or
i nposed on the conmmi ssioner by this chapter. [ The regents of The
University of the State of New York shall continue to constitute a board
and The University of the State of New York, which was continued under
such nanme by section two of article eleven of the constitution, shal
continue to be governed and all its corporate powers to be exercised by
such board. ]

S 3. The education law is anended by adding a new section 101-c to
read as foll ows:

S 101-C. REGENTS; ABOLISHED. 1. THE REGENTS OF THE UNI VERSI TY OF THE
STATE OF NEW YORK | S HEREBY ABCLI SHED, AND ALL THE FUNCTI ONS AND POVWERS
POSSESSED BY AND ALL OF THE OBLI GATI ONS AND DUTI ES OF SUCH REGENTS ARE
TRANSFERRED AND ASS|I GNED TO, ASSUMED BY AND DEVOLVED UPON THE COW S-
S| ONER OF EDUCATI ON.

2. WHEN THE TERM "REGENTS OF THE UNI VERSI TY OF THE STATE OF NEW YORK"
OR ANY EQUI VALENT EXPRESSI ON THEREOF IS USED IN THI'S CHAPTER, OR ANY
OTHER LAW RULE OR REGULATION, SUCH TERM SHALL BE DEEMED TO MEAN AND
REFER TO THE COW SSI ONER OF EDUCATI ON

S 4. Section 102 of the education law is anmended to read as foll ows:

S 102. Associ ate and assi stant conm ssi oners. The comm ssioner [of
education] shall appoint[, subject to the approval of the regents,] such
associ ate and assistant conm ssioners as he OR SHE shall deem necessary
for the proper organization and general classification of the work of
the departnent, and assign to such associ ate and assi stant comm ssioners
the work which shall be under their respective supervision.

S 5. Section 103 of the education law is anmended to read as foll ows:

S 103. Divisions of departnent. By action of the [regents upon the
recommendati on of the] comm ssioner [of education] the departnment nay be
di vided into divisions and bureaus. By like action new divisions and
bureaus nay be created and divisions and bureaus may be consol i dated or
abol i shed, and the adm nistrative work of the departnment assigned to the
several divisions and bureaus.

S 6. Section 104 of the education law is amended to read as foll ows:

S 104. O her officers and enpl oyees. The conmm ssioner [of education,
subject to the approval of the regents,] shall have power[, in conform -
ty with their rules,] to appoint all other needed officers and enpl oyees
and fix their titles, duties and sal ari es.

S 7. Section 105 of the education law is amended to read as foll ows:

S 105. Renpbvals and suspensi ons. [Wth the approval of the regents,
the] THE conmi ssioner [of education] nmay, at his OR HER pl easure, renove
fromoffice any assistant conm ssioner, or other appointive officer or
enpl oyee; and[, when the regents are not in session, the comm ssioner
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may, during his pleasure,] suspend, w thout salary, any such officer or
enpl oyee[, but not Ilonger than till the adjournnment of the succeeding
neeti ng of the regents].

S 8. Section 106 of the education law is amended to read as foll ows:

S 106. Joint seal. The [regents of the university upon the recomren-
dation of the] comm ssioner [of education] shall adopt, and may nodify
at any time, a seal, which shall be used in conmon as the seal of the
education departnent and of the university; and copies of all records
thereof and of all acts, orders, decrees and decisions made by [the
regents or by] the comm ssioner [of education], and of [their] HS OR
HER official papers, and of the drafts or machi ne copies of any of the
foregoi ng, may be authenticated under the said seal and shall then be
evi dence equally with and in |ike manner as the originals.

S 9. Section 108 of the education law is amended to read as foll ows:

S 108. State education buil ding. The state education buil ding shal
be occupi ed exclusively by the education departnent, including the
university, wth the state |l|ibrary, the state nuseum and its other
di vi si ons and bureaus, together with such other work wth which the
conmm ssi oner [ of educat i on and the regents have] HAS officia
relations[, as the regents may, in their discretion, provide for there-
in], and such building and the offices of such departnent shall be main-
tained at state expense under the charge and care of such departnent.

S 10. Section 201 of the education law is anended to read as foll ows:

S 201. Corporate name and objects. The corporation created in the year
seventeen hundred eighty-four wunder the nane of The Regents of the
University of the State of New York, is hereby continued under the nane
of The University of the State of New York, AND SHALL BE SUBJECT TO THE
SUPERVI SI ON AND CONTROL OF THE COWM SSI ONER. Its objects shall be to
encourage and pronote education, to visit and inspect its several insti-
tutions and departnments, to distribute to or expand or adm nister for
t hem such property and funds as the state may appropriate therefor or as
the university may own or hold in trust or otherwise, and to perform
such other duties as may be intrusted to it. The said corporation shal
have power to take, hold and admi nister real and personal property and
the income thereof in trust for any educational, scientific, historica
or other purpose within the jurisdiction of the [regents of The Univer-
sity of the State of New York] COVW SSI ONER.

S 11. Sections 202, 203, 204, 205, 206 and 207 of the education |aw
are REPEALED

S 12. Section 301 of the education |aw is REPEALED

S 13. Section 302 of the education law is anmended to read as foll ows:

S 302. How chosen. The commi ssioner [of education] shall be [elected
by a mpjority vote of the regents. Residence without the state of New
York shall not disqualify himfromelection] APPO NTED BY THE GOVERNOR
W TH THE ADVI CE AND CONSENT OF THE SENATE. THE COWM SSI ONER SHALL SERVE
AT THE PLEASURE OF THE GOVERNOR

S 14. Section 303 of the education |aw is REPEALED

S 15. The general construction law is anmended by adding a new section
42-a to read as foll ows:

S 42-A. REGENTS. WHEREVER THE TERM " REGENTS OF THE UNI VERSI TY OF THE
STATE OF NEW YORK" OR ANY EQUI VALENT EXPRESSI ON THEREOF 1S USED I N ANY
PROVI SION OF LAW RULE OR REGULATI ON, SUCH TERM SHALL BE DEEMED TO MEAN
AND REFER TO THE COWM SSI ONER OF EDUCATI ON

S 16. Board of regents abolished. The Regents of the University of the
State of New York is abolished. Wien the term "Regents of the University
of the State of New York" or any equival ent expression thereof 1is used
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in the education |law or any other |aw, such regents shall be deened to
mean and refer to the comm ssioner of education.

S 17. Transfer of functions. Al of the functions and powers possessed
by all and all of the obligations and duties of the board of regents are
transferred and assigned to, assumed by and devol ved upon the commi s-
si oner of educati on.

S 18. Continuity of authority. For the purposes of succession to al
duties, functions, powers and obligations transferred and assigned to,
devol ved upon and assumed by the comm ssioner of education pursuant to
this act, such conm ssioner shall be deened and held to constitute the
continuation of the board of regents.

S 19. Continuance of acts and decisions. Al acts and decisions of the
board of regents pertaining to the duties and functions transferred and
assigned by this act, in force at the tine of such transfer, assignnent,
assunption or devolution shall continue in full force and effect as acts
and decisions of the comm ssioner of education until duly nodified or
abr ogat ed by such comm ssi oner.

S 20. Continuance of rules and regulations. Al rules, regulations,
acts, determ nations and deci sions of the board of regents pertaining to
the functions transferred and assigned in this act, in force at the tine
of such transfer, assignment, assunption or devolution shall continue in
force and effect as rules, regulations, acts, determ nations and deci -
sions of the conm ssioner of education in accordance wth the context
thereof, until duly nodified or abrogated by such comm ssi oner.

S 21. Conpletion of unfinished business. Any business or other natter
undertaken or comrenced by the board of regents pertaining to or
connected with the duties, functions, powers and obligations transferred
and assigned by this act to the conm ssioner of education, and pendi ng
on the effective date of this act, may be conducted and conpl eted by the
conmi ssi oner of education in the same manner and under the same terns
and conditions and with the sane effect as if conducted and conpl eted by
the board of regents.

S 22. Ternms occurring in |laws, contracts and ot her docunents. \Wenever
the board of regents is referred to or designated in any |aw, contract
or docunent pertaining to the duties, functions, powers and obligations
transferred and assigned by this act to the conm ssioner of education,
such reference or designation shall be deenmed to nean and refer to such
conmi ssi oner .

S 23. Pending actions and proceedi ngs. No action pending at the tine
when this act shall take effect, brought by or against the board of
regents shall be affected by any provision of this act, but the sane may
be prosecuted or defended by the education departnment and the comm s-
sioner of education, and the proper party shall, upon application to the
court, be substituted as a party.

S 24. Codification of changes. The conm ssioner of education shal
prepare or cause to be prepared for subm ssion to the next regular
session of the legislature a bill or bills which amend, add to or repea
appropriate laws so as to make such | aws consistent with the provisions
of this act.

S 25. This act shall take effect on the same date as a concurrent
resol uti on amendi ng the constitution, entitled "CONCURRENT RESOLUTI ON OF
THE SENATE AND ASSEMBLY proposi ng amendnents to section 4 of article 5,
section 4 of article 8 and section 2 of article 11 of the constitution,
in relation to abolishing The Regents of the University of the State of
New Yor k™.



