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STATE OF NEW YORK

S. 6554 A. 9094
SENATE- ASSEMBLY
January 26, 2016

I N SENATE -- Introduced by Sen. LAVALLE -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Cormittee on Local Govern-
ment

IN ASSEMBLY -- Introduced by M of A THH ELE -- read once and referred
to the Commttee on Local Governnents

AN ACT to anend the town law, in relation to the Peconic Bay conmunity
preservation fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 64-e of the town |aw, as anended
by chapter 551 of the laws of 2015, is anended to read as foll ows:

1. As wused in this section, the follow ng words and terns shall have
the foll owi ng nmeani ngs:

(a) "Peconic Bay region" neans the towns of East Hanpton, Riverhead,
Shel ter |sland, Southanpton and Sout hol d.

(b) "Comunity preservation” shall mean and include any of the
pur poses outlined in subdivision four of this section.

(c) "Board" nmeans the advisory board required pursuant to subdivision
five of this section.

(d) "Fund" neans the community preservation fund created pursuant to
subdi vision two of this section.

(e) "Water quality inprovenent project” neans: (1) wastewater treat-
ment i nprovenent projects; (2) non-point source abatenment and contro
program proj ects devel oped pursuant to section eleven-b of the soil and
wat er conservation districts law, title 14 of article 17 of the environ-
mental conservation |law, section 1455b of the federal coastal zone
managenment act, or article forty-two of the executive law;, (3) aquatic
habitat restoration projects; (4) pollution prevention projects[,]; and
(5) the operation of the Peconic Bay National Estuary Program as desig-
nated by the United States Environnmental Protection Agency. Such
projects shall have as their purpose the inprovenent of existing water
quality to nmeet existing specific water quality standards. SUCH PRQIECTS
SHALL ALSO | NCLUDE THOSE UNDERTAKEN BY A TOM THROUGH A WATERSHED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PROTECTI ON | MPROVEMENT DI STRI CT, CREATED PURSUANT TO ARTI CLE TWELVE OR
TWELVE- A OF THI S CHAPTER Projects which have as a purpose to permt or
accommodat e new growt h shall not be included within this definition.

(f) "Wastewater treatnent inprovenent project” neans the planning,
desi gn, construction, acquisition, enlargenent, extension, or alteration
of a wastewater treatnent facility, including alternative systems to a
sewage treatnment plant or traditional septic system to treat, neutral-
ize, stabilize, elimnate or partially elimnate sewage or reduce poll u-
tants in treatnment facility effluent, including permanent or pilot
denonstrati on wastewater treatnment projects, or equipnent or furnishings
thereof. Stormmater collecting systens and vessel punpout stations shal
also be included within the definition of a wastewater TREATMENT
i mprovenent project.

(g) "Aquatic habitat restoration project” neans the planning, design,
construction, rmanagenent, rmaintenance, reconstruction, revitalization,
or rejuvenation activities intended to inprove waters of the state of
ecol ogical significance or any part thereof, including, but not limted
to ponds, bogs, wetlands, bays, sounds, streanms, rivers, or |akes and
shorelines thereof, to support a spawning, nursery, w ntering, mgrato-
ry, nesting, breeding, feeding, or foraging environment for fish and
wi I dlife and ot her biota.

(h) “"Pol lution prevention project”™ neans the planning, design,
construction, inmprovenent, naintenance or acquisition of facilities,
producti on processes, equipmrent or buildings owned or operated by nuni-
cipalities for the reduction, avoidance, or elimnation of the wuse of
toxic or hazardous substances or the generation of such substances or
pollutants so as to reduce risks to public health or the environnent,
including changes in production processes or raw mterials; such
projects shall not include incineration, transfer from one nedium of
rel ease or discharge to another nedium off-site or out-of-production
recycling, end-of-pipe treatnment or pollution control.

(1) "Stormmvater collecting system neans systens of conduits and al
ot her construction, devices, and appliances appurtenant thereto,
desi gned and used to collect and carry stormwater and surface water,
street wash, and other wash and drai nage waters to a point source for
di schar ge.

(j) "Vessel punpout station" neans a project for the planning, design,
acqui sition or construction of a permanent or portable device capabl e of
renmovi ng human sewage froma nmarine hol di ng tank.

(K) "REG ONAL WATER QUALI TY | MPROVEMENT PLAN' MEANS A WATER QUALITY
| MPROVEMENT PLAN ADOPTED PURSUANT TO STATE OR FEDERAL LAW WH CH HAS AS
| TS PURPOSE THE | MPROVEMENT OF WATER QUALITY IN ALL OR PART OF THE
PECONI C BAY REG ON, | NCLUDI NG BUT NOT LIMTED TGO (1) THE COVPREHENSI VE
CONSERVATI ON AND MANAGEMENT PLAN (CCWP) FOR THE PECONI C ESTUARY PROGRAM
PURSUANT TO THE NATI ONAL ESTUARY PROGRAM (P.L. 100-4) UNDER THE CLEAN
WATER ACT (P.L. 92-500), (2) THE COVWPREHENSI VE CONSERVATI ON AND MANAGE-
MENT PLAN (CCWMP) FOR THE LONG | SLAND SOUND ESTUARY PROGRAM PURSUANT TO
THE NATI ONAL ESTUARY PROGRAM (P.L. 100-4) UNDER THE CLEAN WATER ACT
(P.L. 92-500), (3) THE SOUTH SHORE ESTUARY RESERVE COVPREHENSI VE MANAGE-
MENT PLAN, PURSUANT TO ARTI CLE FORTY-SI X OF THE EXECUTI VE LAW AND (4)
THE LONG |SLAND N TROGEN MANAGEMENT AND M Tl GATI ON PLAN, PURSUANT TO
CHAPTER 53 OF THE LAWS OF 2015, | NCLUDI NG ANY AMENDMENTS OR UPDATES TO
SUCH PLANS.

(L) "REG ONAL COORDI NATI NG AUTHORI TY" MEANS THE COWM SSI ONER OF ENVI -
RONVENTAL CONSERVATI ON OR HI' S OR HER DESI GNEE, EXCEPT WTH REGARD TO
WATER QUALI TY | MPROVEMENT PRQJIECTS TO BE APPROVED PURSUANT TO THE SOUTH
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SHORE ESTUARY RESERVE COVPREHENSI VE MANAGEMENT PLAN, WHERE THE " REQ ONAL
COORDI NATI NG AUTHORI TY" SHALL BE THE SECRETARY OF STATE OR H S OR HER
DESI GNEE

S 2. Subdivision 3 of section 64-e of the town |aw, as anended by
chapter 551 of the laws of 2015, is amended to read as foll ows:

3. The purposes of the fund shall be exclusively, (a) to inplenment a
plan for the preservation of comunity character as required by this
section, (b) to acquire interests or rights in real property for the
preservation of conmunity character within the town including villages
therein in accordance with such plan and in cooperation with wlling
sellers, (c) to establish a bank pursuant to a transfer of devel opnment
rights program consistent with section two hundred sixty-one-a of this
chapter, (d) to provide a nanagenent and stewardship program for such
interests and rights consistent with subdivisions nine and nine-a of
this section and in accordance wth such plan designed to preserve
community character; provided that not nore than ten percent of the fund
shall be utilized for the managenent and stewardship program and (e) to
i mpl enent water quality inprovenent projects in accordance with a plan
to preserve conmunity character. A maxi num of twenty (20) percent of the
fund may be utilized for the inplenentation of water quality inprovenent
projects; provided that where such water quality inprovenent funds are
utilized for the operation of the Peconic Bay National Estuary Program
the wuse of such funds shall only be utilized to match federal, state,
county, or other public or private funds on a dollar for dollar basis,
not to exceed ten (10) percent of the annual anmount appropriated for
water quality inmprovenent projects. FURTHER, NOT LESS THAN EIGHTY
PERCENT OF THE ANNUAL AMOUNT APPROPRI ATED FOR WATER QUALI TY | MPROVEMENT
PRQIECTS, EXCLUDI NG FUNDS UTI LI ZED FOR THE OPERATI ON OF THE PECONI C BAY
NATI ONAL ESTUARY PROGRAM SHALL BE UTI LI ZED FOR WASTEWATER TREATMENT
| MPROVEMENT PRQIECTS. If the inplenmentation of the comunity preserva-
tion project plan, adopted by a town board, as provided in subdivision
six of this section, has been conpleted, and funds are no | onger needed
for the purposes outlined in this subdivision, then any renai ni ng nonies
in the fund shall be applied to reduce any bonded i ndebt edness or obli -
gations incurred to effectuate the purposes of this section.

S 3. Section 64-e of the town law is anended by adding a new subdivi-
sion 6-a to read as foll ows:

6-A. IN ADDITION TO THE REQUI REMENTS OF SUBDIVISION SIX OF TH' S
SECTI ON, NO MONI ES FROM THE FUND MAY BE EXPENDED FOR A WATER QUALITY
| MPROVEMENT PRQIECT BY A TOAN, UNLESS SUCH PROQJIECT HAS BEEN CERTI FI ED BY
THE REG ONAL COORDI NATI NG AUTHORI TY PURSUANT TO THI S SECTI ON. | N MAKI NG
SUCH CERTI FI CATI ON, THE REG ONAL COORDI NATI NG AUTHORI TY SHALL CONSI DER
THE FOLLOW NG I N MAKI NG SUCH CERTI FI CATI ON: (A) THE PROPOSED WATER QUAL-
I TY | MPROVEMENT PRQIECT SHALL BE FOR THE PLANNI NG DESI GN, OR | MPLEMEN-
TATI ON OF A CAPI TAL PRQJECT WTH A PROBABLE USEFUL LI FE OF AT LEAST FI VE
(5) YEARS, PURSUANT TO THE STATE LOCAL FI NANCE LAW (B) THE PROPGSED
WATER QUALITY | MPROVEMENT PRQIECT |S CONSISTENT WTH ONE OR MORE
REG ONAL WATER QUALI TY | MPROVEMENT PLANS, (C) SUCH PRQIECT ADVANCES
MEASURABLE WATER QUALITY | MPROVEMENT FOR THE PECONI C BAY REQ QN, (D)
SUCH PRQJECT COWPLIES WTH SPECIFIC EXISTING OR PROPOCSED STATE OR
REG ONAL WATER QUALI TY STANDARDS OR TARGETS, (E) I N THE CASE OF AQUATIC
HABI TAT RESTORATI ON PRQJECTS, THE PRQIECT WLL PROMOTE AQUATIC HABI TAT
RESTORATION, AND (F) IN THE CASE OF POLLUTI ON PREVENTI ON PRQIECTS, THE
PRQJIECT W LL REDUCE, AVO D, AND ELI M NATE THE USE OF TOXIC OR HAZARDQOUS
SUBSTANCES,  OR THE GENERATI ON OF SUCH SUBSTANCES. THE REG ONAL COORDI -
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NATI NG AUTHORI TY SHALL NOT CERTI FY PRQJECTS WHI CH ACCOWODATE NEW OR
ADDI TI ONAL GROWTH.

S 4. Where a town adopts the provisions of this act, said action shal
be inplenented by |local |aw subject to a mandatory referendum pursuant
to section 23 of the nunicipal hone rule | aw

S 5. This act shall take effect imediately.



