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STATE OF NEW YORK

6529
I N SENATE
January 22, 2016

Introduced by Sen. SANDERS -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Corporations, Authorities
and Conmi ssi ons

AN ACT to anend the business corporation law, in relation to unauthor-
i zed and mi sl eadi ng el ectroni ¢ nai

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The business corporation |aw is amended by adding a new
article 18 to read as foll ows:
ARTI CLE 18
UNAUTHORI ZED AND
M SLEADI NG ELECTRONI C MAI L

SECTI ON 1801. DEFI NI TI ONS
1802. M SLEADI NG ELECTRONI C MAI L; PROHI BI TI ON.
1803. VI CLATI ONS AND DANAGES.

S 1801. DEFI NI TI ONS.

FOR THE PURPCSES OF THI S ARTI CLE, THE FOLLOWN NG TERM5 HAVE THE FOLLOW
I NG MEANI NGS:

(A) "ASSI ST THE TRANSM SSI ON' MEANS ACTIONS TAKEN BY A PERSON TO
PROVI DE SUBSTANTI AL ASSI STANCE OR SUPPORT VWH CH ENABLES ANY PERSON TO
FORMULATE, COVPOSE, SEND, ORI G NATE, IN TIATE OR TRANSM T A COWERCI AL
ELECTRONIC MAIL MESSAGE WHEN THE PERSON PROVI DI NG THE ASSI STANCE KNOWS
OR CONSCl QUSLY AVAO DS KNOW NG THAT THE I NI TI ATOR OF THE COWERCI AL ELEC
TRONI C MAI L MESSAGE | S ENGAGED OR I NTENDS TO ENGAGE, |IN ANY PRACTICE
THAT VI OLATES THE PROVI SI ONS OF TH S ARTI CLE

(B) "COMERCIAL ELECTRONIC MAIL MESSAGE'" MEANS AN ELECTRONI C MAI L
MESSACE SENT FOR THE PURPCSE OF ADVERTI SI NG OR PROMOTI NG MATERI AL FOR
THE LEASE, SALE, RENTAL, d FT OFFER OR OTHER DI SPOSI TI ON OF ANY REALTY,
GOCDS, SERVI CES OR EXTENSI ON OF CREDI T.

(©) "ELECTRONI C MAI L ADDRESS' MEANS A DESTI NATI ON, COMMONLY EXPRESSED
AS A STRING OF CHARACTERS, TO WH CH ELECTRONI C MAIL MAY BE SENT OR
DEL| VERED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) "I NITIATE THE TRANSM SSI ON' REFERS TO THE ACTI ON BY THE ORI G NAL
SENDER OF AN ELECTRONI C MAI L MESSAGE, NOT TO THE ACTI ON BY ANY | NTERVEN-
I NG | NTERACTIVE COWUTER SERVICE THAT MAY HANDLE OR RETRANSM T THE
MESSAGE, UNLESS SUCH | NTERVENI NG | NTERACTI VE COVPUTER SERVI CE ASSI STS I N
THE TRANSM SSION OF AN ELECTRONIC MAIL MESSAGE VWHEN | T KNOAS OR
CONSCI QUSLY AVA DS KNOW NG THAT THE PERSON | NI TI ATING THE TRANSM SSI ON
IS ENGAGED, OR INTENDS TO ENGAGE, I N ANY ACT OR PRACTI CE THAT VI OLATES
THE PROVI SI ONS OF THI' S ARTI CLE.

(E) "I NTERNET DOVAI N NAME'" REFERS TO A GLOBALLY UNI QUE, H ERARCHI CAL
REFERENCE TO AN | NTERNET HOST OR SERVI CE, ASSI GNED THROUGH CENTRALI ZED
| NTERNET NAM NG AUTHORI TI ES, COWPRI SING A SERIES OF CHARACTER STRINGS
SEPARATED BY PERIODS W TH THE RI GHT- MOST STRI NG SPECI FYI NG THE TOP OF
THE HI ERARCHY.

(F) "PERSON OR ENTITY" MEANS A PERSON, CORPORATIQON, PARTNERSHI P,
COWPANY, LIMTED LIABILITY COWPANY, TRUST OR ASSOCI ATI ON, OR ANY AGENT
OR EMPLOYEE THEREOF.

S 1802. M SLEADI NG ELECTRONI C MAI L; PROHI BI TI ON.

(A) NO PERSON SHALL I NI TI ATE THE TRANSM SSI ON, CONSPIRE W TH ANOTHER
TO |INTIATE THE TRANSM SSI ON OR ASSI ST THE TRANSM SSI ON OF A COMVERCI AL
ELECTRONI C MAI L MESSAGE FROM A COVPUTER LOCATED IN THI S STATE OR TO AN
ELECTRONIC MAIL ADDRESS THAT THE SENDER KNOAS OR HAS REASON TO KNOW I S
HELD BY A RESI DENT OF THI S STATE THAT:

(1) USES A THI RD PARTY'S | NTERNET DOVAI N NAME W THOUT PERM SSION OF
THE THI RD PARTY, OR OTHERW SE M SREPRESENTS OR OBSCURES ANY | NFORMATI ON
I N | DENTI FYI NG THE PO NT OF ORIG N OR THE TRANSM SSI ON PATH OF A COWMER-
Cl AL ELECTRONI C MAI L MESSAGE; OR

(2) CONTAINS FALSE OR M SLEADI NG | NFORMATI ON I N THE SUBJECT LI NE.

(B) FOR THE PURPCSES OF THI' S SECTI ON, A PERSON KNOAS THAT THE | NTENDED
RECI PI ENT OF A COWERCI AL ELECTRONI C MAI L MESSAGE | S A RESIDENT OF THI S
STATE | F THAT | NFORVATION | S AVAI LABLE, UPON REQUEST, FROM THE REQ S-
TRANT OF THE | NTERNET DOVAI N NAME CONTAI NED | N THE RECI PI ENT' S ELECTRON-
| C MAI L ADDRESS.

S 1803. VI OLATI ONS AND DAMAGES.

DAMAGES RECOVERABLE BY A RECIPIENT OF A COWERCI AL ELECTRONIC MAIL
MESSAGE SENT IN VIOLATION OF TH S ARTI CLE ARE ONE HUNDRED DOLLARS FOR
THE FI RST OFFENSE AND ONE THOUSAND DOLLARS FOR EACH SUBSEQUENT OFFENSE.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



